
THE CODE OF CRIMINAL PROCEDURE (EXCERPT)
Act 175 of 1927

768.20 Alibi as defense in felony case; notice of intention to claim defense; notice of rebuttal; disclosure and
calling of additional witnesses.

Sec. 20.

    (1) If a defendant in a felony case proposes to offer in his defense testimony to establish an alibi at the time of the
alleged offense, the defendant shall at the time of arraignment on the information or within 15 days after that
arraignment but not less than 10 days before the trial of the case, or at such other time as the court directs, file and
serve upon the prosecuting attorney a notice in writing of his intention to claim that defense. The notice shall
contain, as particularly as is known to the defendant or the defendant's attorney, the names of witnesses to be called
in behalf of the defendant to establish that defense. The defendant's notice shall include specific information as to
the place at which the accused claims to have been at the time of the alleged offense.
    (2) Within 10 days after the receipt of the defendant's notice but not later than 5 days before the trial of the case,
or at such other time as the court may direct, the prosecuting attorney shall file and serve upon the defendant a
notice of rebuttal which shall contain, as particularly as is known to the prosecuting attorney, the names of the
witnesses whom the prosecuting attorney proposes to call in rebuttal to controvert the defendant's defense at the
trial of the case.
    (3) Both the defendant and the prosecuting attorney shall be under a continuing duty to disclose promptly the
names of additional witnesses which come to the attention of either party subsequent to filing their respective
notices as provided in this section. Upon motion with notice to the other party and upon a showing by the moving
party that the name of an additional witness was not available when the notice required by subsections (1) or (2)
was filed and could not have been available by the exercise of due diligence, the additional witness may be called by
the moving party to testify as a witness for the purpose of establishing or rebutting an alibi defense.

History: 1927, Act 175, Eff. Sept. 5, 1927 ;-- Am. 1929, Act 24, Imd. Eff. Apr. 2, 1929 ;-- CL 1929, 17313 ;-- Am. 1939, Act 80, Eff. Sept.
29, 1939 ;-- CL 1948, 768.20 ;-- Am. 1974, Act 63, Eff. May 1, 1974 ;-- Am. 1975, Act 180, Eff. Aug. 6, 1975 
Compiler's Notes: Section 2 of Act 63 of 1974 provides:â€œEffective date.â€œSection 2. To give judges, prosecutors, and defense counsel a
reasonable opportunity to become aware of and familiar with the time periods and sequence prescribed in this amendatory act and the effects
of noncompliance, sections 20 and 21 of chapter 8 of Act No. 175 of the Public Acts of 1927, being sections 768.20 and 768.21 of the
Michigan Compiled Laws, as amended by this amendatory act shall take effect May 1, 1974, and apply to cases in which the arraignment on
an information occurs on or after that date. The other provisions of this amendatory act shall take effect May 1, 1974 and apply to offenses
committed on or after that date.â€​
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