NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

324.81134 Operation of or authorizing operation of ORV while under influence of alcoholic liquor or
controlled substance prohibited; visible impairment; violation; penalty; "serious impairment of a body
function" defined; person less than 21 years of age; person less than 16 years of age occupying ORV;
penalties; costs; screening, assessment, and rehabilitative services; duty of court before accepting guilty
plea; record.

Sec. 81134.

(1) A person shall not operate an ORV if any of the following apply:

(a) The person is under the influence of alcoholic liquor or a controlled substance, as defined by section 7104 of
the public health code, 1978 PA 368, MCL 333.7104, or a combination of alcoholic liquor and a controlled
substance.

(b) The person has an alcohol content of 0.08 grams or more per 100 milliliters of blood, per 210 liters of breath,
or per 67 milliliters of urine.

(c) The person has in his or her body any amount of a controlled substance listed in schedule 1 under section
7212 of the public health code, 1978 PA 368, MCL 333.7212, or a rule promulgated under that section, or of a
controlled substance described in section 7214(a)(iv) of the public health code, 1978 PA 368, MCL 333.7214.

(2) The owner or person in charge or in control of an ORV shall not authorize or knowingly permit the ORV to
be operated by a person if any of the following apply:

(a) The person is under the influence of alcoholic liquor or a controlled substance or a combination of alcoholic
liquor and a controlled substance.

(b) The person has an alcohol content of 0.08 grams or more per 100 milliliters of blood, per 210 liters of breath,
or per 67 milliliters of urine.

(c) The person's ability to operate an ORYV is visibly impaired due to the consumption of an alcoholic liquor, a
controlled substance, or a combination of an alcoholic liquor and a controlled substance.

(3) A person shall not operate an ORYV if, due to the consumption of alcoholic liquor, a controlled substance, as
defined by section 7104 of the public health code, 1978 PA 368, MCL 333.7104, or a combination of alcoholic
liquor and a controlled substance, the person's ability to operate an ORV is visibly impaired. If a person is charged
with violating subsection (1), a finding of guilty is permissible under this subsection.

(4) A person who operates an ORV in violation of subsection (1) or (3) and by the operation of that ORV causes
the death of another person is guilty of a felony punishable by imprisonment for not more than 15 years or a fine of
not less than $2,500.00 or more than $10,000.00, or both.

(5) A person who operates an ORV within this state in violation of subsection (1) or (3) and by the operation of
that ORV causes a serious impairment of a body function of another person is guilty of a felony punishable by
imprisonment for not more than 5 years or a fine of not less than $1,000.00 or more than $5,000.00, or both. As
used in this subsection, "serious impairment of a body function" means that term as defined in section 58c of the
Michigan vehicle code, 1949 PA 300, MCL 257.58c.

(6) A person who is less than 21 years of age, whether licensed or not, shall not operate an ORYV if the person
has any bodily alcohol content. As used in this subsection, "any bodily alcohol content" means either of the
following:

(a) An alcohol content of 0.02 grams or more but less than 0.08 grams per 100 milliliters of blood, per 210 liters
of breath, or per 67 milliliters of urine, or, beginning October 1, 2018, an alcohol content of 0.02 grams or more
but less than 0.10 grams per 100 milliliters of blood, per 210 liters of breath, or per 67 milliliters of urine.

(b) Any presence of alcohol within a person's body resulting from the consumption of alcoholic liquor, other than
consumption of alcoholic liquor as a part of a generally recognized religious service or ceremony.

(7) A person shall not operate an ORV in violation of subsection (1), (3), (4), (5), or (6) while another person
who is less than 16 years of age is occupying the ORV.

(8) If a person is convicted of violating subsection (1)(a) or (b), all of the following apply:

(a) Except as otherwise provided in subdivisions (b) and (c), the person is guilty of a misdemeanor punishable by
1 or more of the following:

(1) Community service for not more than 360 hours.

(ii) Imprisonment for not more than 93 days.

(iii) A fine of not less than $100.00 or more than $500.00.

(b) If the violation occurs within 7 years of a prior conviction, the person shall be sentenced to pay a fine of not
less than $200.00 or more than $1,000.00 and to 1 or more of the following:

(1) Imprisonment for not less than 5 days or more than 1 year.

(if) Community service for not less than 30 days or more than 90 days.
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(c) If the violation occurs after 2 or more prior convictions, regardless of the number of years that have elapsed
since any prior conviction, the person is guilty of a felony and shall be sentenced to pay a fine of not less than
$500.00 or more than $5,000.00 and to either of the following:

(i) Imprisonment under the jurisdiction of the department of corrections for not less than 1 year or more than 5
years.

(ii) Probation with imprisonment in the county jail for not less than 30 days or more than 1 year and community
service for not less than 60 days or more than 180 days. Not less than 48 hours of the imprisonment imposed under
this subparagraph shall be served consecutively.

(d) A term of imprisonment imposed under subdivision (b) or (c) shall not be suspended unless the defendant
agrees to participate in a specialty court program and successfully completes the program.

(9) A person who is convicted of violating subsection (2) is guilty of a misdemeanor punishable by imprisonment
for not more than 93 days or a fine of not less than $100.00 or more than $500.00, or both.

(10) If a person is convicted of violating subsection (3), all of the following apply:

(a) Except as otherwise provided in subdivisions (b) and (c), the person is guilty of a misdemeanor punishable by
1 or more of the following:

(1) Community service for not more than 45 days.

(ii) Imprisonment for not more than 93 days.

(iii) A fine of not more than $300.00.

(b) If the violation occurs within 7 years of 1 prior conviction, the person shall be sentenced to a fine of not less
than $200.00 or more than $1,000.00, and either of the following:

(i) Community service for not less than 10 days or more than 90 days, and may be sentenced to imprisonment for
not more than 1 year.

(i) Imprisonment for not more than 1 year, and may be sentenced to community service for not more than 90
days.

(c) If the violation occurs after 2 or more prior convictions regardless of the number of years that have elapsed
since any prior conviction, the person shall be sentenced to a fine of not less than $200.00 or more than $1,000.00
and either of the following:

(1) Community service for a period of not less than 10 days or more than 90 days, and may be sentenced to
imprisonment for not more than 1 year.

(i1) Imprisonment for not more than 1 year, and may be sentenced to community service for not more than 90
days.

(11) If a person is convicted of violating subsection (6), all of the following apply:

(a) Except as otherwise provided in subdivision (b), the person is guilty of a misdemeanor punishable by 1 or
both of the following:

(1) Community service for not more than 360 hours.

(ii) A fine of not more than $250.00.

(b) If the violation occurs within 7 years of 1 or more prior convictions, the person may be sentenced to 1 or
more of the following:

(1) Community service for not more than 60 days.

(i) A fine of not more than $500.00.

(iii) Imprisonment for not more than 93 days.

(12) A person who violates subsection (7) is guilty of a crime as follows:

(a) A person who operates an ORV in violation of subsection (1), (3), (4), or (5) while another person who is
less than 16 years of age is occupying the ORV is guilty of a crime as follows:

(i) Except as provided in subdivision (b), a person who violates this subdivision is guilty of a misdemeanor and
shall be sentenced to pay a fine of not less than $200.00 or more than $1,000.00 and to 1 or more of the following:

(A) Imprisonment for not less than 5 days or more than 1 year. Not less than 48 hours of this term of
imprisonment shall be served consecutively. This term of imprisonment shall not be suspended unless the defendant
agrees to participate in a specialty court program and successfully completes the program.

(B) Community service for not less than 30 days or more than 90 days.

(ii) If the violation occurs within 7 years of a prior conviction or after 2 or more prior convictions, regardless of
the number of years that have elapsed since any prior conviction, a person who violates this subdivision is guilty of
a felony and shall be sentenced to pay a fine of not less than $500.00 or more than $5,000.00 and to either of the
following:

(A) Imprisonment under the jurisdiction of the department of corrections for not less than 1 year or more than 5
years.

(B) Probation with imprisonment in the county jail for not less than 30 days or more than 1 year and community
service for not less than 60 days or more than 180 days. Not less than 48 hours of this term of imprisonment shall
be served consecutively. This term of imprisonment shall not be suspended unless the defendant agrees to
participate in a specialty court program and successfully completes the program.

(b) A person who operates an ORV in violation of subsection (6) while another person who is less than 16 years
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of age is occupying the ORV is guilty of a misdemeanor punishable as follows:

(i) Except as provided in subparagraph (ii), a person who violates this subdivision may be sentenced to 1 or more
of the following:

(A) Community service for not more than 60 days.

(B) A fine of not more than $500.00.

(C) Imprisonment for not more than 93 days.

(ii) If the violation occurs within 7 years of a prior conviction or after 2 or more prior convictions, regardless of
the number of years that have elapsed since any prior conviction, a person who violates this subdivision shall be
sentenced to pay a fine of not less than $200.00 or more than $1,000.00 and to 1 or more of the following:

(A) Imprisonment for not less than 5 days or more than 1 year. This term of imprisonment shall not be suspended
unless the defendant agrees to participate in a specialty court program and successfully completes the program.

(B) Community service for not less than 30 days or more than 90 days.

(13) For a conviction under subsection (4) or (5), the court shall order, without an expiration date, that the
person not operate an ORV.

(14) As part of the sentence for a violation of subsection (1) or a local ordinance substantially corresponding to
subsection (1), the court shall do the following:

(a) If the court finds that the person has no prior convictions within 7 years, the court shall order that the person
not operate an ORV for a period of not less than 6 months or more than 2 years.

(b) If the court finds that the person has 1 or more prior convictions within 7 years, the court shall order that the
person not operate an ORV for a period of not less than 1 year or more than 2 years.

(c) If the court finds that the person has 2 or more prior convictions within a period of 10 years, the court shall
order that the person not operate an ORV for a period of not less than 1 year or more than 2 years.

(15) As part of the sentence for a violation of subsection (3) or a local ordinance substantially corresponding to
subsection (3), the court shall do the following:

(a) If the court finds that the person has no prior convictions within 7 years, the court shall order that the person
not operate an ORYV for a period of not less than 90 days or more than | year.

(b) If the court finds that the person has 1 or more prior convictions within 7 years, the court shall order that the
person not operate an ORV for a period of not less than 6 months or more than 18 months.

(c) If the court finds that the person has 2 or more prior convictions within a period of 10 years, the court shall
order that the person not operate an ORV for a period of not less than 1 year or more than 2 years.

(16) In addition to imposing the sanctions prescribed under this section, the court may order the person to pay
the costs of the prosecution under chapter IX of the code of criminal procedure, 1927 PA 175, MCL 769.1 to
769.36.

(17) A person sentenced to perform community service under this section shall not receive compensation and
shall reimburse the state or appropriate local unit of government for the cost of supervision incurred by the state or
local unit of government as a result of the person's activities in that service.

(18) Before imposing sentence for a violation of subsection (1), (3), (6), or (7) or a local ordinance substantially
corresponding to subsection (1), (3), or (6), the court shall order the person to undergo screening and assessment
by a person or agency designated by the office of substance abuse services, to determine whether the person is
likely to benefit from rehabilitative services, including alcohol or drug education and alcohol or drug treatment
programs. As part of the sentence, the court may order the person to participate in and successfully complete 1 or
more appropriate rehabilitative programs. The person shall pay for the costs of the screening, assessment, and
rehabilitative services.

(19) Before accepting a plea of guilty under this section, the court shall advise the accused of the statutory
consequences possible as the result of a plea of guilty in respect to suspension of the person's right to operate an
ORYV and the penalty imposed for violation of this section.

(20) Each municipal judge and each clerk of a court of record shall keep a full record of every case in which a
person is charged with a violation of this section. The municipal judge or clerk of the court of record shall prepare
and immediately forward to the secretary of state an abstract of the court of record for each case charging a
violation of this section.

History: Add. 1995, Act 58, Imd. Eff. May 24, 1995 ;-- Am. 1996, Act 175, Imd. Eff. Apr. 18, 1996 ;-- Am. 1998, Act 355, Eff. Oct. 1,
1999 ;-- Am. 1999, Act 22, Eff. Oct. 1, 2000 ;-- Am. 2001, Act 12, Eff. July 1, 2001 ;-- Am. 2014, Act 405, Eff. Mar. 31, 2015 ;-- Am.
2020, Act 385, Eff. Mar. 24, 2021

Popular Name: Act 451

Popular Name: NREPA

Popular Name: Off-Road Vehicle Act

Popular Name: ORV
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