
BANKING CODE OF 1999 (EXCERPT)
Act 276 of 1999

Part 1
SHORT TITLE AND GENERAL PROVISIONS 

487.11101 Short title.

Sec. 1101.

     This act shall be known and may be cited as the "banking code of 1999".

History: 1999, Act 276, Eff. Mar. 1, 2000 
Compiler's Notes: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type III transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

487.11102 Supervision and regulation of banking organizations; state policy.

Sec. 1102.

     It is the policy of this state that the business of all banking organizations shall be supervised and regulated in a
manner that insures the safe and sound conduct of business, to conserve their assets, promote competition among
banking organizations, to maintain public confidence in the business, and to protect the public interest and the
interests of depositors, creditors, and shareholders.

History: 1999, Act 276, Eff. Mar. 1, 2000 
Compiler's Notes: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type III transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

487.11103 Filing of documents as constructive notice of contents; limitation.

Sec. 1103.

     The filing of documents under this act does not provide constructive notice of the contents of the documents
except as to shareholders, directors, and officers of the institution or depository institution on behalf of which the
documents are filed.

History: 1999, Act 276, Eff. Mar. 1, 2000 
Compiler's Notes: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type III transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

487.11104 Remedies; construction of act.

Sec. 1104.

    (1) This act does not impair or affect an act done, offense committed, or right accruing, accrued, or acquired, or
liability, penalty, forfeiture, or punishment incurred before the effective date of this act, but may be enjoyed,
asserted, enforced, prosecuted, or inflicted as if this act had not been enacted.
    (2) Proceedings to assert, enforce, prosecute, or inflict a right or obligation by or against a bank may be
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consummated under the law in force at the time the proceedings were commenced. All prosecutions pending on or
instituted after the effective date of this act for offenses committed before the effective date of this act may be
continued or instituted under the law in force at the time of the commission of the offense.
    (3) This act shall not be construed to affect the legality of investments made or of transactions conducted, under
any provisions of law in force when the investments or transactions were made or conducted, nor to require the
change of investments for those named in this act, except to prevent loss, or injury to the institution, or to the
borrowers on the securities. Extension of such loan or investment shall not be made by any institution, unless
necessary to avoid loss as provided in this subsection.
    (4) An institution that may be incorporated under this act shall not be incorporated after the effective date of this
act except under this act.
    (5) An institution governed by the terms of this act organized and incorporated before the effective date of this
act under any law of this state, which if now incorporated would be required to incorporate under and be subject to
this act, shall be subject to this act without formal reorganization under this act and shall be considered to exist
under this act. This act shall govern all institutions incorporated in this state.
    (6) This act shall not be construed as attempting to deprive any institution of any constitutional power, right,
privilege, or franchise that the institution now enjoys.
    (7) Except as provided in section 2402(4), notwithstanding any other provision of law, a bank shall not be
subject to the provisions of the business corporation act, 1972 PA 284, MCL 450.1101 to 450.2098.
    (8) There is no limit upon the amount or share of deposits held or controlled in this state by a bank, out-of-state
bank, national bank, or bank holding company on a consolidated basis.

History: 1999, Act 276, Eff. Mar. 1, 2000 
Compiler's Notes: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type III transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

487.11105 Person engaged in business of banking; corporation as fiduciary.

Sec. 1105.

    (1) A person shall not engage in the business of banking in this state unless authorized by this act, the laws of
another state, the national bank act, the international banking act of 1978, or if engaged in the business of banking
on the effective date of this act under former 1969 PA 319.
    (2) Except for acting as an escrow agent, only an individual or corporation shall act as a fiduciary in this state. A
corporation acting as a fiduciary shall do so only if the corporation is 1 of the following:
    (a) A bank authorized to exercise trust powers under this act, or authorized to conduct trust business in this state
before November 29, 1995.
    (b) A state foreign bank branch authorized to exercise trust powers under this act.
    (c) An out-of-state bank, that is authorized to exercise trust powers under the law of the jurisdiction where it is
organized. An out-of-state bank authorized to exercise trust powers under this subdivision may do so only to the
extent a bank may exercise trust powers under this act.
    (d) A national bank authorized to exercise trust powers under the national bank act. A national bank authorized
to exercise trust powers under this subdivision may do so only to the extent that a bank may exercise trust powers
under this act.
    (e) A nonbanking corporation to the extent that it may be specifically authorized to act as fiduciary in this state
by another statute of this state.

History: 1999, Act 276, Eff. Mar. 1, 2000 
Compiler's Notes: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type III transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

487.11106 Use of designation or name.

Sec. 1106.
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     The use of the word "bank", "banker", or "banking" or any foreign language words of similar meaning as a
designation or name, or part of a designation or name under which business is or may be conducted in this state, is
restricted to a national bank, a bank subject to this act, an out-of-state bank, a bank holding company registered
under the bank holding company act, a foreign bank agency, a foreign bank branch, a savings and loan holding
company as defined in 12 C.F.R. 583.20, or a savings bank that is lawfully conducting business in this state, unless
that designation or name, taken as a whole, would not imply a banking business. Use of the term "mortgage
banker" or "mortgage banking" in the name or assumed name of a licensee or registrant under the mortgage
brokers, lenders, and servicers licensing act, 1987 PA 173, MCL 445.1651 to 445.1684, does not violate this
section.

History: 1999, Act 276, Eff. Mar. 1, 2000 
Compiler's Notes: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type III transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.

487.11107 Tax exemptions.

Sec. 1107.

     All mortgages or other securities held by banks are exempt from all municipal or other taxes under the laws of
this state, and all personal property owned by banks is exempt from taxation.

History: 1999, Act 276, Eff. Mar. 1, 2000 
Compiler's Notes: For transfer of authority, powers, duties, functions, and responsibility of the financial institutions bureau and the
commissioner of the financial institutions bureau to the commissioner of the office of financial and insurance services and the office of
financial and insurance services by type III transfer, see E.R.O. No. 2000-2, compiled at MCL 445.2003 of the Michigan compiled laws.
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