
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

324.21510 Eligibility of owner or operator to receive money from authority for corrective action or
indemnification.

Sec. 21510.

    (1) An owner or operator is eligible to receive money from the authority for corrective action or indemnification
due to a release from a refined petroleum underground storage tank system only if all of the following requirements
are satisfied and the owner or operator otherwise complies with this part:
    (a) The release from which the corrective action or indemnification arose was discovered and reported on or
after December 30, 2014.
    (b) The refined petroleum underground storage tank from which the release occurred was, at the time of
discovery of the release, and is presently, in compliance with the registration and fee requirements of part 211.
    (c) The owner or operator reported the release within 24 hours after its discovery as required by part 211 and
the rules promulgated under that part.
    (d) The owner or operator is not the United States government.
    (e) The claim is not for a release from a refined petroleum underground storage tank closed prior to January 1,
1974, in compliance with the fire prevention code, 1941 PA 207, MCL 29.1 to 29.33, and the rules promulgated
under that act.
    (f) The owner or operator was in compliance with the financial responsibility requirements of part 211 and the
rules promulgated under that part at the time of the discovery of the release or releases for which the claim is filed.
    (g) The owner or operator is otherwise eligible to receive money from the authority under this part.
    (h) The total amount of expenditures, including the deductible amount, does not exceed the claims limit or the
claim period aggregate limit applicable to the claim.
    (2) The owner or operator may receive money from the authority for corrective action or indemnification due to
a release that originates from an aboveground piping and dispensing portion of a refined petroleum underground
storage tank system if all of the following requirements are satisfied:
    (a) The owner or operator is otherwise in compliance with this part and the rules promulgated under this part.
    (b) The release is sudden and immediate.
    (c) The release is of a quantity exceeding 25 gallons and is released into groundwater, surface water, or soils.
    (d) The owner or operator reported the release to the department within 24 hours after its discovery.
    (3) Either the owner or the operator may receive money from the authority under this part for an occurrence, but
not both.
    (4) An owner or operator that is a public utility with more than 500,000 customers in this state is ineligible to
receive money from the authority for corrective action or indemnification associated with a release from a refined
petroleum underground storage tank system used to supply refined petroleum for the generation of steam
electricity.
    (5) If an owner or operator has received money from the authority under this part for a release at a location, the
owner and operator are not eligible to receive money from the authority for a subsequent release at the same
location unless the owner or operator has done either or both of the following:
    (a) Discovered the subsequent release pursuant to corrective action being taken on a confirmed release and
included this subsequent release as part of the corrective action for the confirmed release.
    (b) Upgraded, replaced, removed, or properly closed in place all refined petroleum underground storage tank
systems at the location of the release so as to meet the requirements of part 211 and the rules promulgated under
that part.
    (6) An owner or operator that discovers a subsequent release at the same location as an initial release pursuant to
subsection (5)(a) may receive money from the authority to perform corrective action on the subsequent release, if
the owner or operator otherwise complies with the requirements of this part and the rules promulgated under this
part. However, the subsequent release shall be considered as part of the claim for the initial release for purposes of
determining the total amount of expenditures for corrective action and indemnification under subsection (1)(h).
    (7) An owner or operator that discovers a subsequent release at the same location as an initial release following
compliance with subsection (5)(b) may receive money from the authority to perform corrective action on the
subsequent release, if there have been not more than 2 releases at the location, and if the owner or operator
otherwise complies with the requirements of this part and the rules promulgated under this part. The subsequent
release shall be considered a separate claim for purposes of determining the total amount of expenditures for
corrective action and indemnification under subsection (1)(h).
    (8) An owner or operator that seeks to receive money from the authority for corrective action shall submit to the
administrator the cleanup fund claim submittal form created by the authority containing the information required by
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the administrator to determine compliance with this part. The administrator shall determine whether the claim
complies with this part and shall notify the owner or operator. The administrator may consult with the department
of licensing and regulatory affairs to make the determination required in this subsection.

History: 1994, Act 451, Eff. Mar. 30, 1995 ;-- Am. 1995, Act 12, Imd. Eff. Mar. 31, 1995 ;-- Am. 1995, Act 252, Eff. Jan. 8, 1996 ;-- Am.
2012, Act 113, Imd. Eff. May 1, 2012 ;-- Am. 2014, Act 416, Imd. Eff. Dec. 30, 2014 ;-- Am. 2016, Act 380, Eff. Mar. 22, 2017 
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