THE MICHIGAN PENAL CODE
Act 328 of 1931

AN ACT to revise, consolidate, codify, and add to the statutes relating to crimes; to define crimes and
prescribe the penalties and remedies; to provide for restitution under certain circumstances; to provide for the
competency of evidence at the trial of persons accused of crime; to provide immunity from prosecution for
certain witnesses appearing at criminal trials; to provide for liability for damages; and to repeal certain acts
and parts of actsinconsistent with or contravening any of the provisions of this act.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 Am. 1991, Act 56, Eff. Jan. 1, 1992;(] Am. 2005, Act 105, Eff. Dec. 1, 2005;0 Am.
2010, Act 107, Eff. Aug. 1, 2010.

Congtitutionality: Michigan's anti-stalking law is not an unconstitutionally vague threat to freedom of speech. Staley v Jones, 239
F3d 769 (CA 6, 2001).

The People of the Sate of Michigan enact:

750.1 Michigan penal code; short title.
Sec. 1. Short title—This act shall be known and may be cited as “ The Michigan Penal Code’.
History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.1.
Compiler's note: The catchlines following the act section numbers were incorporated as part of the act as enacted.

750.2 Rule of construction.

Sec. 2. Rule of construction—The rule that a penal statute is to be strictly construed shall not apply to this
act or any of the provisions thereof. All provisions of thisact shall be construed according to the fair import of
their terms, to promote justice and to effect the objects of the law.

History: 1931, Act 328, Eff. Sept. 18, 1931, CL 1948, 750.2.

750.3 Civil rights or remedies not affected.

Sec. 3. Civil rights or remedies not affected—The provisions of this act are not to be deemed to affect any
civil rights or remedies existing at the time when this act takes effect, by virtue of the common law or of any
provision of statute.

History: 1931, Act 328, Eff. Sept. 18, 1931;J CL 1948, 750.3.

750.4 Civil remedies preserved.

Sec. 4. Civil remedies preserved—The omission to specify or affirm in this act any liability to damages,
penalty, forfeiture or other remedy, imposed by law, and allowed to be recovered, or enforced in any civil
action or proceeding, for any act or omission declared punishable herein does not affect any right to recover
or enforce the same.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.4.

CHAPTERI
DEFINITIONS

750.5 “Crime” defined.

Sec. 5. “Crime” means an act or omission forbidden by law which is not designated as a civil infraction,
and which is punishable upon conviction by any 1 or more of the following:

(a) Imprisonment.

(b) Fine not designated a civil fine.

(c) Removal from office.

(d) Disqudlification to hold an office of trust, honor, or profit under the state.

(e) Other penal discipline.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.5;0 Am. 1978, Act 513, Eff. Mar. 30, 1979.

750.6 Division of crime.
Sec. 6. Division of crime—A crimeis:
1. A felony; or
2. A misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.6.
750.7 Felony; definition.
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Sec. 7. Felony—The term “felony” when used in this act, shall be construed to mean an offense for which
the offender, on conviction may be punished by death, or by imprisonment in state prison.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.7.

750.8 Misdemeanor; definition.

Sec. 8. Misdemeanor—When any act or omission, not a felony, is punishable according to law, by afine,
penalty or forfeiture, and imprisonment, or by such fine, penaty or forfeiture, or imprisonment, in the
discretion of the court, such act or omission shall be deemed a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.8.

Former law: See section 11 of Ch. XXXV of Act 314 of 1915, being CL 1915, § 13403; CL 1929, § 15150.

750.9 Misdemeanor; definition.

Sec. 9. Misdemeanor—When the performance of any act is prohibited by this or any other statute, and no
penalty for the violation of such statute is imposed, either in the same section containing such prohibition, or
in any other section or statute, the doing of such act shall be deemed a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;[] CL 1948, 750.9.

Former law: See section 26 of Ch. 156 of R.S. 1846, being CL 1857, § 5845; CL 1871, § 7678; How., § 9260; CL 1897, § 11330;
CL 1915, § 14997; and CL 1929, § 16588.

750.10 Miscellaneous; definition.

Sec. 10. Miscellaneous—In this act:

The singular number includes the plural and the plural includes the singular.

The masculine gender includes the feminine and neuter genders.

The words “person”, “accused”, and similar words include, unless a contrary intention appears, public and
private corporations, copartnerships, and unincorporated or voluntary associations.

Theterm “act” or “doing of an act” includes“ omission to act”.

The word “property” includes any matter or thing upon or in respect to which any offense may be
committed.

The word “indictment” includes information, presentment, complaint, warrant and any other formal written
accusation.

The word “indictment”, unless a contrary intention appears, includes any count thereof.

The term “writing”, “written”, and any term of like import includes words printed, painted, engraved,
lithographed, photographed or otherwise copied, traced or made visible to the eye.

History: 1931, Act 328, Eff. Sept. 18, 1931;1 CL 1948, 750.10.

750.10a Sexually delinquent persons; definition.

Sec. 10a. The term “sexually delinquent person” when used in this act shall mean any person whose sexual
behavior is characterized by repetitive or compulsive acts which indicate a disregard of consequences or the
recognized rights of others, or by the use of force upon another person in attempting sex relations of either a
heterosexual or homosexual nature, or by the commission of sexual aggressions against children under the age
of 16.

History: Add. 1952, Act 73, Eff. Sept. 18, 1952.

CHAPTERII
ABDUCTION

750.11, 750.12 Repealed. 2010, Act 102, Imd. Eff. June 25, 2010.

Compiler's note: The repealed sections pertained to unlawful taking of awoman and compelling her to marry.

750.13 Taking or enticing away minor under sixteen years; violation as felony; penalty.

Sec. 13. A person who takes or entices away a minor under the age of 16 years from the minor's father,
mother, guardian, or other person having the legal charge of the minor, without their consent, for the purpose
of prostitution, concubinage, sexual intercourse, or marriage is guilty of afelony punishable by imprisonment
for not more than 10 years.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.13;00 Am. 2015, Act 210, Eff. Mar. 14, 2016.

Former law: See section 24 of Ch. 153 of R.S. 1846, being CL 1857, § 5734; CL 1871, § 7533; How., § 9098; CL 1897, § 11493;
CL 1915, § 15215; and CL 1929, § 16731

CHAPTER 11
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ABORTION

750.14 Miscarriage; administering with intent to procure; felony, penalty.

Sec. 14. Administering drugs, etc., with intent to procure miscarriage—Any person who shall wilfully
administer to any pregnant woman any medicine, drug, substance or thing whatever, or shal employ any
instrument or other means whatever, with intent thereby to procure the miscarriage of any such woman,
unless the same shall have been necessary to preserve the life of such woman, shall be guilty of afelony, and
in case the death of such pregnant woman be thereby produced, the offense shall be deemed mans aughter.

In any prosecution under this section, it shall not be necessary for the prosecution to prove that no such
necessity existed.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.14.

Constitutionality: Section held unconstitutiona as relating to abortions in the first trimester of a pregnancy as authorized by the
pregnant woman's attending physician in the exercise of his medica judgment. People v Bricker, 389 Mich 524; 208 NW2d 172 (1973).

Former law: See section 34 of Ch. 153 of R.S. 1846, being CL 1857, § 5744; CL 1871, § 7543; How., § 9108; CL 1897, § 11503,
CL 1915, § 15225; CL 1929, § 16741; sec. 35 of Ch. 153 of R.S. 1846; Act 61 of 1867; CL 1871, § 7544; How., § 9109; CL 1897, §
11504; CL 1915, § 15226; and CL 1929, § 16742.

750.15 Abortion, drugs or medicine; advertising or sale to procure; misdemeanor.

Sec. 15. Selling drugs, etc., to produce abortion—Any person who shall in any manner, except as
hereinafter provided, advertise, publish, sell or publicly expose for sae any pills, powder, drugs or
combination of drugs, designed expressly for the use of females for the purpose of procuring an abortion,
shall be guilty of a misdemeanor.

Any drug or medicine known to be designed and expressly prepared for producing an abortion, shall only
be sold upon the written prescription of an established practicing physician of the city, village, or township in
which the sale is made; and the druggist or dealer selling the same shall, in a book provided for that purpose,
register the name of the purchaser, the date of the sale, the kind and quantity of the medicine sold, and the
name and residence of the physician prescribing the same.

History: 1931, Act 328, Eff. Sept. 18, 1931;[1 CL 1948, 750.15.

Former law: See section 1 of Act 138 of 1873, being How., § 9312; CL 1897, § 11729; CL 1915, § 15523; CL 1929, § 16885;
section 3 of Act 138 of 1873, being How., 8 9314; CL 1897, § 11731; CL 1915, § 15525; CL 1929, § 16887; section 2 of Act 138 of
1873, being How., § 9313; CL 1897, § 11730; CL 1915, § 15524; and CL 1929, § 16886.

CHAPTER IV
ADULTERATING AND MISBRANDING

750.16 Adulteration; drugs or medicine injurious to health; violations; penalty; “serious
impairment of a body function” defined; other violations committed.

Sec. 16. (1) Except as otherwise provided in this section, a person who knowingly or recklessly commits
any of the following actions is guilty of afelony punishable by imprisonment for not more than 2 years or a
fine of not more than $1,000.00, or both:

(a) Adulterates, misbrands, removes, or substitutes a drug or medicine so as to render that drug or medicine
injurious to health.

(b) Sells, offers for sale, possesses for sale, causes to be sold, or manufactures for sale a drug or medicine
that has been adulterated, misbranded, removed, or substituted so as to render it injurious to health.

(2) A person who commits a violation of subsection (1) that results in personal injury is guilty of afelony
punishable by imprisonment for not more than 4 years or afine of not more than $4,000.00, or both.

(3) A person who commits a violation of subsection (1) that results in serious impairment of a body
function is guilty of afelony punishable by imprisonment for not more than 5 years or afine of not more than
$5,000.00, or both.

(4) A person who commits a violation of subsection (1) that results in death is guilty of afelony punishable
by imprisonment for not more than 15 years or afine of not more than $20,000.00, or both.

(5) Except as provided in sections 25 and 25a of chapter IX of the code of criminal procedure, 1927 PA
175, MCL 769.25 and 769.25a, a person who commits a violation of subsection (1) with the intent to kill or to
cause serious impairment of a body function of 2 or more individuals that results in death is guilty of afelony
punishable by imprisonment for life without possibility of parole or life without possibility of parole and a
fine of not more than $40,000.00. It is not a defense to a charge under this subsection that the person did not
intend to kill a specific individual or did not intend to cause serious impairment of a body function of 2 or
more specific individuals.

(6) Asused in this section, "serious impairment of a body function" means that phrase as defined in section
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58c of the Michigan vehicle code, 1949 PA 300, MCL 257.58c.

(7) This section does not prohibit an individual from being charged with, convicted of, or punished for any
other violation of law that is committed by that individual while violating this section.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.16;00 Am. 2002, Act 672, Eff. Mar. 31, 2003;00 Am. 2004, Act 213, Eff.
Oct. 12, 2004;00 Am. 2014, Act 23, Imd. Eff. Mar. 4, 2014.

Former law: See section 3 of Ch. 159 of R.S. 1846, being CL 1857, § 5888; CL 1871, § 7728; How., § 9318; CL 1897, § 11406; CL
1915, § 15124; and CL 1929, § 16693.

750.17 Repealed. 1968, Act 39, Eff. Jan. 1, 1969.
Compiler'snote: The repealed section pertained to adulteration and misbranding of food.

750.18 Mixing drug or medicine; injuriously affecting quality or potency; violations;
penalties; “serious impairment of body function” defined; other violations committed.

Sec. 18. (1) Except for the purpose of compounding in the necessary preparation of medicine, a person
shall not knowingly or recklessly mix, color, stain, or powder, or order or permit another person to mix, color,
stain, or powder, a drug or medicine with an ingredient or material so as to injuriously affect the quality or
potency of the drug or medicine.

(2) A person shall not sell, offer for sale, possess for sale, cause to be sold, or manufacture for sale a drug
or medicine mixed, colored, stained, or powdered in the manner proscribed in subsection (1).

(3) Except as otherwise provided in this section, a person who violates subsection (1) or (2) is guilty of a
felony punishable by imprisonment for not more than 2 years or afine of not more than $1,000.00, or both.

(4) A person who commits a violation of subsection (1) or (2) that results in personal injury is guilty of a
felony punishable by imprisonment for not more than 4 years or afine of not more than $4,000.00, or both.

(5) A person who commits a violation of subsection (1) or (2) that resultsin serious impairment of a body
function is guilty of afelony punishable by imprisonment for not more than 5 years or afine of not more than
$5,000.00, or both.

(6) A person who commits a violation of subsection (1) or (2) that results in death is guilty of a felony
punishable by imprisonment for not more than 15 years or afine of not more than $20,000.00, or both.

(7) Except as provided in sections 25 and 25a of chapter I X of the code of criminal procedure, 1927 PA
175, MCL 769.25 and 769.25a, a person who commits a violation of subsection (1) or (2) with the intent to
kill or to cause serious impairment of a body function of 2 or more individuals that resultsin death is guilty of
afelony punishable by imprisonment for life without possibility of parole or life without possibility of parole
and afine of not more than $40,000.00. It is not a defense to a charge under this subsection that the person did
not intend to kill a specific individual or did not intend to cause serious impairment of a body function of 2 or
more specific individuals.

(8) Asused in this section, "serious impairment of a body function" means that phrase as defined in section
58c of the Michigan vehicle code, 1949 PA 300, MCL 257.58c.

(9) This section does not prohibit an individual from being charged with, convicted of, or punished for any
other violation of law that is committed by that individual while violating this section.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.18;0] Am. 2004, Act 213, Eff. Oct. 12, 2004;01 Am. 2014, Act 23, Imd.
Eff. Mar. 4, 2014.

Former law: See section 2 of Act 254 of 1881, being How., § 9325; CL 1897, § 11427; CL 1915, § 15145; and CL 1929, § 16697.

750.19-750.24 Repealed. 1968, Act 39, Eff. Jan. 1, 1969.

Compiler's note: The repealed sections pertained to adulteration of food, drink, candy, grain or feed, honey, maple sugar, molasses,
and syrup, and to misbranding of same.

750.25 Adulteration of butter and cream.

Sec. 25. (1) A person who possesses with intent to sell, or offer or expose for sale, or sell as butter or as
cream, a product that is adulterated within the meaning of this section is guilty of a misdemeanor punishable
by imprisonment for not more than 1 year or afine of not more than $1,000.00.

(2) Buitter is adulterated within the meaning of this section if 1 or both of the following conditions exist:

(a) Thefat content is not exclusively derived from cow's milk.

(b) The butter contains less than 80% of milk fat.

(3) Cream is adulterated within the meaning of this section if 1 or more of the following conditions exist:

(a) The cream contains less than 18% of milk fat.

(b) The cream is not that portion of milk, rich in milk fat, that rises to the surface of milk on standing, or is
separated from it by centrifugal force.

(c) The cream is not clean.
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History: 1931, Act 328, Eff. Sept. 18, 1931;00 Am. 1937, Act 32, Imd. Eff. May 7, 1937;0 CL 1948, 750.25;00 Am. 2002, Act 672,
Eff. Mar. 31, 2003.

Former law: See sections 1 to 4 of Act 78 of 1925, being CL 1929, 88§ 5361 to 5364.

750.27 Adulterated cigarettes.

Sec. 27. Adulterated cigarettes—Any person within the state who manufactures, sells or gives to any one,
any cigarette containing any ingredient deleterious to health or foreign to tobacco, shal be guilty of a
misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.27.

Former law: See section 1 of Act 226 of 1909, being CL 1915, § 5181; and CL 1929, § 12830.

750.28 Cereal beverage with alcoholic content; furnishing to minors, penalty.

Sec. 28. Any person who shall sell, give or furnish to a minor, except upon authority of and pursuant to a
prescription of a duly licensed physician, any cereal beverage of any alcoholic content under the name of
“near beer”, or “brew”, or “bru”, or any other name which is capable of conveying the impression to the
purchaser that the beverage has an a coholic content, shall be guilty of a misdemeanor.

History: Add. 1957, Act 283, Eff. Sept. 27, 1957.

CHAPTERV
ADULTERY

750.29 Adultery; definition.

Sec. 29. Definition—Adultery is the sexual intercourse of 2 persons, either of whom is married to a third
person.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.29.

Former law: See section 2 of Ch. 158 of R.S. 1846, being CL 1857, § 5857; CL 1871, § 7691; How., § 9278; CL 1897, § 11689; CL
1915, § 15463; and CL 1929, § 16818.

750.30 Adultery; punishment.

Sec. 30. Punishment—Any person who shall commit adultery shall be guilty of a felony; and when the
crime is committed between a married woman and a man who is unmarried, the man shall be guilty of
adultery, and liable to the same punishment.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.30.

Former law: See section 1 of Ch. 150 of R.S. 1846, being CL 1857, § 5856; How., § 9277; CL 1897, § 11688; CL 1915, § 15462;
and CL 1929, § 16817.

750.31 Adultery; complaint and time of prosecution.

Sec. 31. Complainant and time prosecution to be commenced—No prosecution for adultery, under the
preceding section, shall be commenced, but on the complaint of the husband or wife; and no such prosecution
shall be commenced after 1 year from the time of committing the offense.

History: 1931, Act 328, Eff. Sept. 18, 1931;0) CL 1948, 750.31.

Former law: See section 3 of Ch. 158 of R.S. 1846, being CL 1857, § 5858; CL 1871, § 7693; How., § 9279; CL 1897, § 11690; CL
1915, § 15464; and CL 1929, § 16819.

750.32 Adultery; cohabitation of divorced parties.

Sec. 32. Cohabitation by divorced parties—If any persons after being divorced from the bonds of
matrimony for any cause whatever, shall cohabit together, they shall be liable to all the penalties provided by
law against adultery.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.32.
Former law: See section 33 of Ch. 84 of R.S. 1846, being CL 1857, § 3254; CL 1871, § 4765; How., § 6253; CL 1897, § 8645; CL
1915, § 11421; and CL 1929, § 12752.
CHAPTERVI
ADVERTISING

750.33 False advertising; penalty; excepted participants in publication.

Sec. 33. (1) A person who, with intent to sell, purchase, dispose of, or acquire merchandise, securities,
service, or anything offered or sought by the person, directly or indirectly, to or from the public for sale,
purchase, or distribution, or with intent to increase the consumption of merchandise, securities, service, or
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other thing offered or sought, or to induce the public in any manner to enter into an obligation relating to or
interest in the merchandise, securities, service, or other thing offered or sought, makes, publishes,
disseminates, circulates, or places before the public, or causes directly or indirectly to be made, published,
disseminated, circulated, or placed before or communicated to the public, in a newspaper or by radio
broadcast, television, telephone, or telegraph or other mode of communication or publication or in the form of
a book, notice, handbill, poster, bill, circular, pamphlet, letter, or communication, including communication
by telephone or telegraph to 2 or more persons, or in any other way, in advertisement of any sort regarding
merchandise, securities, service, or anything so offered to or sought from the public, or regarding the motive
or purpose of a sale, purchase, distribution, or acquisition, which advertisement contains an assertion,
representation, or statement or illustration, including statements of present or former sale price or value,
which is false, deceptive, or misleading, or calculated to subject another person to disadvantage or injury
through the publication of false or deceptive statements or as part of a plan or scheme with the intent, design,
or purpose not to sell the merchandise, commodities, or service so advertised at the price stated therein, or
otherwise communicated, or with intent not to sell the merchandise, commodities, or service so advertised is
guilty of a misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than
$1,000.00.

(2) Subsection (1) does not apply to an owner, publisher, printer, agent, or employee of a newspaper or
other publication, periodical, or circular, or of a radio station or television station, who in good faith and
without knowledge of the falsity or deceptive character thereof, publishes, causes to be published, or takes
part in the publication of an advertisement described in subsection (1).

(3) Subsection (1) does not apply to any person, firm, or corporation providing telephone service to
subscribers as a public utility.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 Am. 1941, Act 340, Eff. Jan. 10, 1942;0] CL 1948, 750.33;(0 Am. 1955, Act 176, Eff.
Oct. 14, 1955;00 Am. 1957, Act 180, Eff. Sept. 27, 1957;01 Am. 2002, Act 672, Eff. Mar. 31, 2003.

Former law: See sections 1 and 2 of Act 245 of 1899, being CL 1915, §8 15340 and 15341, and CL 1929, §§ 16988 and 16989; and
section 1 of Act 319 of 1925, being CL 1929, § 16990.

750.33a Character or extent of business misrepresentation; penalty.

Sec. 33a. Any person who states, in an advertisesment of his goods, that he is a producer, manufacturer,
processor, wholesaler or importer, or that he owns or controls a factory or other source of supply of goods,
when such is not the fact, or in any other manner knowingly misrepresents the character, extent, volume or
type of hisbusiness, is guilty of a misdemeanor.

History: Add. 1965, Act 105, Eff. Mar. 31, 1966.

750.34 Repealed. 2015, Act 210, Eff. Mar. 14, 2016.

Compiler's note: The repealed section pertained to advertising relating to certain sexual diseases.

Fxx%% 750.35 THISSECTION ISREPEALED BY ACT 210 OF 2015 EFFECTIVE MARCH 14, 2016 *****

750.35 Immoral advertising; publishing and distributing.

Sec. 35. Publishing and distributing immoral advertising—Any person publishing, distributing or causing
to be distributed or circulated any of the advertising matter described in the next preceding section either in
newspaper or other printed or written forms, shall be guilty of a misdemeanor and punished as provided in
said next preceding section.

History: 1931, Act 328, Eff. Sept. 18, 1931;01 CL 1948, 750.35.

Former law: See section 2 of Act 62 of 1911, being CL 1915, § 15513; and CL 1929, § 16878.

Fxx%% 750.36 THISSECTION ISREPEALED BY ACT 210 OF 2015 EFFECTIVE MARCH 14, 2016 *****

750.36 Immoral advertising; evidence.

Sec. 36. Prima facie evidence of guilt—Any advertisement found in any newspaper, pamphlet or circular
containing the words “Lost manhood”, “Lost vitality or vigor” or other expressions synonymous therewith,
shall be prima facie evidence of the guilt of the party or parties subscribing to the said advertisements, their
agents or representatives, and the same penalties shall apply to the publishers of papers containing the same as
prescribed in the next preceding section.

History: 1931, Act 328, Eff. Sept. 18, 1931;[1 CL 1948, 750.36.

Former law: See section 3 of Act 62 of 1911, being CL 1915, § 15514; and CL 1929, § 16879.

****x 750.37 THISSECTION ISREPEALED BY ACT 210 OF 2015 EFFECTIVE MARCH 14, 2016 *****
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750.37 Immoral advertising; penalty.

Sec. 37. Penalty construed—The next 3 preceding sections of this chapter shall not be construed as
creating a penalty in addition to that specified in Act No. 237 of the Public Acts of 1899, as amended, being
sections 6737 to 6747, inclusive, of the Compiled Laws of 1929, for the acts made unlawful therein.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.37.

Compiler'snote: Act 237 of 1899, referred to in this section, was repealed by Act 185 of 1973.

750.38 Personal violence or human form; displaying.

Sec. 38. Displaying, etc., pictures, etc., representing persona violence or human form—Any person who
shall post, place or display on any sign board, bill board, fence, building, sidewalk, or other object, or in any
street, road, or other public place, any sign, picture, printing or other representation of murder, assassination,
stabbing, fighting or of any personal violence, or of the commission of any crime, or any representation of the
human form in an attitude or dress which would be indecent in the case of aliving person, if such person so
appeared in any public street, square or highway, shall be guilty of a misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 CL 1948, 750.38.

Former law: See sections 1 and 2 of Act 205 of 1885, being How., 88 9314f and 9314h; Act 148 of 1889; CL 1897, 88 11724 and
11726; CL 1915, 88 15515 and 15517; and CL 1929, 8§ 16880 and 16882.

Frx%% 750.39 THISSECTION ISREPEALED BY ACT 210 OF 2015 EFFECTIVE MARCH 14, 2016 *****

750.39 Patent medicines; publication in immoral or ambiguous language.

Sec. 39. Publication of virtues of patent medicines in immoral or ambiguous language—Any person who
shall print, stamp, or engrave on any cards, bills or posters for public display or advertisement, or publish in
any newspaper in the state of Michigan, the virtues or applications and its or their effects of any patent and
other ssimple or compound medicine, in language of immoral tendency or of ambiguous character, shall be
guilty of amisdemeanor. Each day that such publication appears shall be deemed a separate offense under this
section.

History: 1931, Act 328, Eff. Sept. 18, 1931;(] CL 1948, 750.39.

Former law: See section 1 of Act 106 of 1869, being CL 1871, § 7724; How., § 9310; CL 1897, § 11727; CL 1915, § 15521; and CL
1929, § 16883.

750.40 Private diseases; conceptive preventatives; publication of cures.

Sec. 40. Publication in indecent language of cures for private diseases and conceptive preventatives—The
publication or sale within this state of any circular, pamphlet or book containing recipes or prescriptions in
indecent or obscene language for the cure of chronic female complaints or private diseases, or recipes or
prescriptions for drops, pills, tinctures, or other compounds designed to prevent conception, or tending to
produce miscarriage or abortion is hereby prohibited; and for each copy thereof, so published and sold,
containing such prohibited recipes or prescriptions, the publisher and seller shall each be guilty of a
misdemeanor.

History: 1931, Act 328, Eff. Sept. 18, 1931;1 CL 1948, 750.40.

Former law: See section 2 of Act 106 of 1869, being CL 1871, § 7725; How., § 9311; CL 1897, § 11728; CL 1915, § 15522; and CL
1929, § 16884.

750.41 Repealed. 2002, Act 211, Imd. Eff. Apr. 29, 2002.

Compiler'snote: The repealed section pertained to sale and distribution of criminal news printed matter.

750.42 Repealed. 2000, Act 238, Imd. Eff. June 27, 2000.

Compiler's note: The repealed section pertained to advertisements of intoxicating liquors referrring to deceased ex-presidents of the
United States.

750.42a Outdoor sign advertising smokeless tobacco product; warning statements; local

ordinance, regulation, or other law.

Sec. 42a. (1) A person who uses an outdoor sign to advertise a smokeless tobacco product shall display on
the outdoor sign 1 of the following statements:

(a) “WARNING: This product may cause mouth cancer.”

(b) “WARNING: This product may cause gum disease and tooth 10ss.”

(c) “WARNING: This product is not a safe alternative to cigarettes.”

(2) The warning statements required under subsection (1) shall be rotated every 4 months, and shall meet
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all of the following requirements:

(a) Be surrounded by a black border, the width of which is not less than the width of the vertical element of
aletter in the warning statement. There shall be a 1-1/2 inch white border surrounding the black border.

(b) Be printed in capital lettersthat are black on awhite background, and in the following size and type:

(i) For an outdoor sign that has a surface area of more than 150 square feet, but less than 350 square feet,
the letters shall be not less than 5-1/2 inches in height and printed in univers 67 cold type.

(i) For an outdoor sign that has a surface area of 350 sgquare feet or more, but less than 1,200 square feet,
the letters shall be not less than 6 inches in height and printed in univers 59 cold type.

(iii) For an outdoor sign that has a surface area of 1,200 square feet or more, the letters shall be not less
than 8 inches in height and printed in univers 57 cold type.

(3) An ordinance, regulation, or other law enacted by alocal unit of government shall not require either of
the following for an outdoor sign that advertises a smokeless tobacco product:

(a) A statement other than 1 of the statements required under subsection (1).

(b) For the statements required under subsection (1), aformat and type style other than the format and type
style required under subsection (2).

(4) A person who violates this section is guilty of a misdemeanor, punishable by imprisonment for not
more than 1 year or afine of not more than $5,000.00, or both.

(5) Asused in this section:

(a) “Outdoor sign” means a sign, display, device, figure, painting, drawing, message, placard, poster, or
billboard that is placed outdoors, is stationary, has a surface area of more than 150 square feet, and is
designed, intended, or used to advertise or promote.

(b) “Person” means an individual, corporation, partnership, or other business entity that manufactures,
packages, or imports smokeless tobacco products.

(c) “Smokeless tobacco product” means any finely cut, ground, powdered, or leaf tobacco that is intended
to be placed in the oral cavity.

History: Add. 1988, Act 295, Eff. Mar. 30, 1989.

750.42b Selling or distributing tobacco products through U.S. mail service, express mail
service, parcel post service, or common carrier prohibited; exceptions; violation as
misdemeanor; penalty; definitions.

Sec. 42b. (1) Except as provided in subsection (3), a person shall not sell or distribute a tobacco product in
this state through the use of the United States mail service, express mail service, parcel post service, or any
common carrier service except to persons who have previously paid or agreed to pay for the products at fair
market value. This subsection shall not be construed to apply to any person employed by the United States
postal service or by any common carrier while carrying or delivering a tobacco product mailed or shipped by
another person.

(2) A person shall not, as part of his, her, or its business, either directly or through an agent, distribute
tobacco products to persons who did not previously pay or agree to pay for the products unless all of the
following provisions are met:

(a) The person or agent distributing the tobacco product distributes only tobacco products regularly sold or
manufactured by that person or agent.

(b) The person distributing the tobacco product ascertains that the person receiving the tobacco product is
18 years of age or older.

(c) The person receiving the tobacco product is physically present to receive the product.

(d) Distribution is not prohibited by any local ordinance.

(3) Subsection (1) does not prohibit the sale or distribution of a tobacco product in this state through the
use of the United States mail service, express mail service, parcel post service, or any common carrier service
if the sale or distribution is in response to a consumer complaint or is part of a direct mail marketing of
products to specifically named individuals, and which response or marketing involves the prior return by the
same specifically-named individual of an authorization card to the tobacco company that indicates that the
individual is at least 18 years of age, is signed by the individual and is kept on file by the tobacco company
for at least 1 year.

(4) A person who violates subsection (1) is guilty of a misdemeanor, punishable by imprisonment for not
more than 1 year, or by afine of not more than $10,000.00, or both.

(5) A person who violates subsection (2) is guilty of a misdemeanor, punishable by imprisonment for not
more than 90 days, a fine of not more than $500.00, service to the community for not more than 180 days, or
any combination thereof.

(6) Asused in this section:
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(8 “Employed” includes engaged as an agent or independent contractor.

(b) “Person” means an individual, partnership, corporation, association, or other legal entity.

(c) “Sell or distribute” includes sending or providing free samples or any other distribution not for sale.
History: Add. 1992, Act 273, Imd. Eff. Dec. 16, 1992.

CHAPTERVII
AIRCRAFT AND AERONAUTICS

750.43 Aircraft and aeronautics; definitions.

Sec. 43. Definitions—Whenever the word “aircraft” is used in this chapter it shall mean any contrivance
now known or hereafter invented, used or designed for navigation of or flight in the air except a parachute or
other contrivance designed and used primarily for safety equipment. “Passenger” means any person not the
pilot or member of the crew of any aircraft. “Aeronaut” includes aviator, pilot, balloonist, and every other
person having any part in the operation of aircraft while in flight.

History: 1931, Act 328, Eff. Sept. 18, 1931;0 CL 1948, 750.43.

Former law: See section 1 of Act 224 of 1923, being CL 1929, § 4811.

750.44 Trick or acrobatic flying.

Sec. 44. An aeronaut or passenger who, while in flight over a thickly inhabited area or over a public
gathering engages in trick or acrobatic flying or in any acrobatic feat or, except while in landing or taking off,
flies at such a low level as to endanger the persons on the surface beneath, or drop or release any object or
thing that may endanger life or injure property except when necessary to the personal safety of the aeronaut or
passenger, is guilty of a misdemeanor punishable by imprisonment for not more than 1 year or a fine of not
more than $1,000.00.

History: 1931, Act 328, Eff. Sept. 18, 1931;00 Am. 1937, Act 67, Eff. Oct. 29, 1937;[] CL 1948, 750.44;01 Am. 2002, Act 672, Eff.
Mar. 31, 2003.

Former law: See section 9 of Act 224 of 1923, being CL 1929, § 48109.

750.45 Open air assemblies; operation of aircraft; altitude.

Sec. 45. A person who operates an arcraft over open air assemblies of people at a height of less than 1,500
feet from the ground is guilty of a misdemeanor punishable by imprisonment for not more than 1 year or a
fine of not more than $1,000.00. This section does not apply to groups assembled for the purpose of
witnessing aeria exhibitions and stunt flying, nor to groups assembled at aflying field.

History: 1931, Act 328, Eff. Sept. 18, 1931;0] CL 1948, 750.45;0 Am. 2002, Act 672, Eff. Mar. 31, 2003

Former law: See sections 1 and 2 of Act 9 of 1926, Ex. Sess., being CL 1929, §§ 4822 and 4823.

CHAPTER VIII
ANARCHY AND CRIMINAL SYNDICALISM

750.46-750.48 Repealed. 1978, Act 571, Imd. Eff. Jan. 2, 1979.

CHAPTER IX
ANIMALS

750.49 Animal; definition; fighting, baiting, or shooting; prohibited conduct; violation as
felony; costs; dog trained or used for fighting or offspring of dog trained or used for
fighting; prohibited conduct; exceptions; confiscation of dog; award of dog to animal
welfare agency; euthanasia; expenses; forfeiture of animals, equipment, devices, and
money; disposition of money seized; additional exceptions.

Sec. 49. (1) As used in this section, "animal" means a vertebrate other than a human.

(2) A person shall not knowingly do any of the following:

(a) Own, possess, use, buy, sell, offer to buy or sdll, import, or export an animal for fighting or baiting, or
as atarget to be shot at as atest of skill in marksmanship.

(b) Be aparty to or cause the fighting, baiting, or shooting of an animal as described in subdivision (a).

(c) Rent or otherwise obtain the use of a building, shed, room, yard, ground, or premises for fighting,

baiting, or shooting an animal as described in subdivision (a).

(d) Permit the use of a building, shed, room, yard, ground, or premises belonging to him or her or under his
or her control for any of the purposes described in this section.
(e) Organize, promote, or collect money for the fighting, baiting, or shooting of an animal as described in
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subdivisions (@) to (d).

(f) Be present at a building, shed, room, yard, ground, or premises where preparations are being made for
an exhibition described in subdivisions (a) to (d), or be present at the exhibition, knowing that an exhibition is
taking place or about to take place.

(9) Breed, buy, sell, offer to buy or sell, exchange, import, or export an animal the person knows has been
trained or used for fighting as described in subdivisions (a) to (d), or breed, buy, sdll, offer to buy or sell,
exchange, import, or export the offspring of an animal the person knows has been trained or used for fighting
as described in subdivisions (a) to (d). This subdivision does not prohibit owning, breeding, buying, selling,
offering to buy or sell, exchanging, importing, or exporting an anima for agricultura or agricultura
exposition purposes.

(h) Own, possess, use, buy, sell, offer to buy or sell, transport, or deliver any device or equipment intended
for use in the fighting, baiting, or shooting of an animal as described in subdivisions (@) to (d).

(3) A person who violates subsection (2)(a) to (e) is guilty of a felony punishable by 1 or more of the
following:

(@) Imprisonment for not more than 4 years.

(b) A fine of not less than $5,000.00 or more than $50,000.00.

(c) Not less than 500 or more than 1,000 hours of community service.

(4) A person who violates subsection (2)(f) to (h) is guilty of a felony punishable by 1 or more of the
following:

(a) Imprisonment for not more than 4 years.

(b) A fine of not less than $1,000.00 or more than $5,000.00.

(c) Not less than 250 or more than 500 hours of community service.

(5) The court may order a person convicted of violating this section to pay the costs of prosecution.

(6) The court may order a person convicted of violating this section to pay the costs for housing and caring
for the animal, including, but not limited to, providing veterinary medical treatment.

(7) As part of the sentence for a violation of subsection (2), the court shall order the person convicted not
to own or possess an animal of the same species involved in the violation of this section for 5 years after the
date of sentencing. Failure to comply with the order of the court pursuant to this subsection is punishable as
contempt of court.

(8) If a person incites an animal trained or used for fighting or an animal that is the first or second
generation offspring of an animal trained or used for fighting to attack a person and thereby causes the death
of that person, the owner is guilty of a felony punishable by imprisonment for life or for a term of years
greater than 15 years.

(9) If a person incites an animal trained or used for fighting or an animal that is the first or second
generation offspring of an animal trained or used for fighting to attack a person, but the attack does not result
in the death of the person, the owner is guilty of a felony punishable by imprisonment for not more than 4
years or afine of not more than $2,000.00, or both.

(20) If an animal trained or used for fighting or an animal that is the first or second generation offspring of
an animal trained or used for fighting attacks a person without provocation and causes the death of that
person, the owner of the animal is guilty of afelony punishable by imprisonment for not more than 15 years.

(12) If an animal trained or used for fighting or an animal that is the first or second generation offspring of
an animal trained or used for fighting attacks a person without provocation, but the attack does not cause the
death of the person, the owner is guilty of a misdemeanor punishable by imprisonment for not more than 1
year or afine of not more than $1,000.00, or both.

(12) Subsections (8) to (11) do not apply if the person attacked was committing or attempting to commit an
unlawful act on the property of the owner of the animal.

(13) If an animal trained or used for fighting or an animal that is the first or second generation offspring of
a dog trained or used for fighting goes beyond the property limits of its owner without being securely
restrained, the owner is guilty of a misdemeanor punishable by imprisonment for not more than 90 days or a
fine of not less than $50.00 nor more than $500.00, or both.

(24) If an animal trained or used for fighting or an animal that is the first or second generation offspring of
adog trained or used for fighting is not securely enclosed or restrained on the owner's property, the owner is
guilty of a misdemeanor punishable by imprisonment for not more than 90 days or a fine of not more than
$500.00, or both.

(15) Subsections (8) to (14) do not apply to any of the following:

(a) A dog trained or used for fighting, or the first or second generation offspring of a dog trained or used
for fighting, that is used by alaw enforcement agency of the state or a county, city, village, or township.

(b) A certified leader dog recognized and trained by a national guide dog association for the blind or for
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persons with disabilities.

(c) A corporation licensed under the private security business and security alarm act, 1968 PA 330, MCL
338.1051 to 338.1083, when a dog trained or used for fighting, or the first or second generation offspring of a
dog trained or used for fighting, is used in accordance with the private security business and security alarm
act, 1968 PA 330, MCL 338.1051 to 338.1083.

(16) An animal that has been used to fight in violation of this section or that is involved in a violation of
subsections (8) to (14) shall be confiscated as contraband by a law enforcement officer and shall not be
returned to the owner, trainer, or possessor of the animal. The animal shall be taken to alocal humane society
or other animal welfare agency. If an animal owner, trainer, or possessor is convicted of violating subsection
(2) or subsections (8) to (14), the court shall award the animal involved in the violation to the local humane
society or other animal welfare agency.

(17) Upon receiving an animal confiscated under this section, or at any time thereafter, an appointed
veterinarian, the humane society, or other animal welfare agency may humanely euthanize the animal if, in
the opinion of that veterinarian, humane society, or other animal welfare agency, the animal is injured or
diseased past recovery or the animal's continued existence is inhumane so that euthanasia is necessary to
relieve pain and suffering.

(18) A humane society or other animal welfare agency that receives an animal under this section shall
apply to the district court or municipal court for a hearing to determine whether the animal shall be humanely
euthanized because of its lack of any useful purpose and the public safety threat it poses. The court shall hold
a hearing not more than 30 days after the filing of the application and shall give notice of the hearing to the
owner of the animal. Upon afinding by the court that the animal lacks any useful purpose and poses a threat
to public safety, the humane society or other animal welfare agency shall humanely euthanize the animal.
Expenses incurred in connection with the housing, care, upkeep, or euthanasia of the animal by a humane
society or other animal welfare agency, or by a person, firm, partnership, corporation, or other entity, shall be
assessed against the owner of the animal.

(19) Subject to subsections (16) to (18), all animals being used or to be used in fighting, equipment,
devices and money involved in a violation of subsection (2) shall be forfeited to the state. All other
instrumentalities, proceeds, and substituted proceeds of a violation of subsection (2) are subject to forfeiture
under chapter 47 of the revised judicature act of 1961, 1961 PA 236, MCL 600.4701 to 600.4709.

(20) The seizing agency may deposit money seized under subsection (19) into an interest-bearing account
in a financial ingtitution. As used in this subsection, "financial institution" means a state or nationally
chartered bank or a state or federally chartered savings and loan association, savings bank, or credit union
whose deposits are insured by an agency of the United States government and that maintains a principal office
or branch office located in this state under the laws of this state or the United States.

(21) An attorney for a person who is charged with a violation of subsection (2) involving or related to
money seized under subsection (19) shall be afforded a period of 60 days within which to examine that
money. This 60-day period shall begin to run after notice of forfeiture is given but before the money is
deposited into a financial institution under subsection (20). If the attorney general, prosecuting attorney, or
city or township attorney fails to sustain his or her burden of proof in forfeiture proceedings under subsection
(19), the court shall order the return of the money, including any interest earned on money deposited into a
financial institution under subsection (20).

(22) This section does not apply to conduct that is permitted by and is in compliance with any of the
following:

(a) Part 401 of the natural resources and environmental protection act, 1994 PA 451, MCL 324.40101 to
324.4011