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HOUSE BILL No. 5918

March 29, 2006, Introduced by Rep. Mortimer and referred to the Committee on Health
Policy.

A Dbill to amend 1978 PA 368, entitled
"Public health code,"”
(MCL 333.1101 to 333.25211) by adding part 94 and section 16279.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 94. CONSUMER HEALTH FREEDOM

SEC. 9401. (1) TH S PART SHALL BE KNOAN AND MAY BE CI TED AS
THE "M CH GAN HEALTH FREEDOM ACT".

(2) THE LEG SLATURE FI NDS ALL OF THE FOLLOW NG

(A) BASED UPON STUDI ES, RESEARCH, AND PUBLI C PQOLI CY
DECLARATI ONS BY STATE GOVERNMENTS, | NCLUDI NG A COVPREHENSI VE REPCORT
BY THE NATI ONAL | NSTI TUTES OF MEDI CI NE AND A STUDY PUBLI SHED BY THE
NEW ENGLAND JOURNAL OF MEDICINE, IT IS WDELY RECOGNI ZED THAT
THOUSANDS OF | NDI VI DUALS IN THI S STATE ARE PRESENTLY RECEI VI NG A
SUBSTANTI AL AMOUNT OF HEALTH CARE FROM PROVI DERS OF COMPLEMENTARY
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OR ALTERNATI VE HEALTH CARE SERVI CES WHO ARE NOT LI CENSED OR
REG STERED BY THE STATE. THOSE STUDI ES FURTHER | NDI CATE THAT
COVPLEMENTARY OR ALTERNATI VE HEALTH CARE SERVI CES ARE USED BY
I NDI VI DUALS FROM A W DE VARI ETY OF ACGE, ETHNI C, SOCI OECONOM C, AND
OTHER DEMOGRAPHI C CATEGORI ES.

(B) NOTW THSTANDI NG THE W DESPREAD USE OF COVPLEMENTARY OR
ALTERNATI VE HEALTH CARE SERVI CES, ACCESS TO THESE SERVI CES FOR
RESI DENTS OF TH S STATE HAS BEEN HAVMPERED BY A FAI LURE OF TH S
STATE TO OPENLY ACKNOW.EDGE THE EXI STENCE OF CERTAI N HEALTH CARE
PRACTI CES, HEALI NG THERAPI ES AND MCDALI TI ES, AND METHODS THAT ARE
NOT SUI TABLE FOR REGULATI ON OR LI CENSURE UNDER THI S CCDE. AS A
RESULT, THE PROVI DERS COF THESE SERVI CES WHO ARE NOT LI CENSED OR
REG STERED BY THI S STATE AS HEALTH CARE PROFESSI ONALS MAY BE
SUBJECT TO CHARGES OF ENGAG NG I N THE PRACTI CE OF A HEALTH
PROFESSI ON W THOUT A LI CENSE AND EXPOSED TO FI NES, PENALTIES, OR
THE RESTRI CTI ON OF THEI R PRACTI CE DESPI TE THE FACT THAT THESE
SERVI CES HAVE NOT BEEN SHOMN TO PCSE AN | MM NENT RI SK OF
SI GNI FI CANT AND DI SCERNI BLE HARM TO THE PUBLI C S HEALTH, SAFETY, OR
WELFARE. ACCORDI NGLY, THE AVAILABILITY OF THE COVMWPLEMENTARY OR
ALTERNATI VE HEALI NG SERVI CES HAS BEEN SI GNI FI CANTLY, HARMFULLY, AND
UNNECESSARI LY LI M TED BY POTENTI ALLY SUBJECTI NG THE UNLI CENSED
PROVI DERS OF THOSE SERVI CES TO FI NES, PENALTIES, AND RESTRI CTI ON OF
THEI R PRACTI CE

(©) THAT THE UNREGULATED PRACTI CE OF COVPLEMENTARY OR
ALTERNATI VE HEALTH CARE SERVI CES IS SU TABLE AND DESI RABLE UNDER
CERTAI' N Cl RCUMSTANCES FOR THE PUBLI C S HEALTH AND WELFARE AND THAT
BARRI ERS TO THE PUBLI C S ACCESS TO THE PERFORVANCE AND DELI VERY OF
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THOSE COVPLEMENTARY OR ALTERNATI VE HEALTH CARE SERVI CES SHALL BE
REMOVED AND ACCESS ENHANCED

SEC. 9403. (1) AS USED IN TH S PART:

(A) "COVPLEMENTARY OR ALTERNATI VE HEALTH CARE SERVI CES' MEANS,
SUBJECT TO SECTI ON 9405(1), A BROAD DOVAI N OF HEALTH CARE PRACTI CES
AND SERVI CES, | NCLUDI NG METHODS, MODALI TI ES, TREATMENTS,

PROCEDURES, OR PROTOCOLS THAT HAVE NOT BEEN GENERALLY ADOPTED BY A
LI CENSED HEALTH CARE PROFESSI ON, ARE NOT GENERALLY CONSI DERED BY
THAT PROFESSI ON TO BE W THI N THE CURRENT ACCEPTABLE STANDARDS OF
CARE, OR ARE NOT STANDARD PRACTI CES OF A PROFESSI ON I N A PARTI CULAR
COMMUNI TY, AND THAT DO NOT POSE A GREATER RI SK OF DI RECT PHYSI CAL
OR EMOTI ONAL HARM TO A CLI ENT WHEN USED AS DI RECTED THAN THAT OF
CONVENTI ONAL PREDOM NANTLY USED TREATMENT PERFORMED UNDER A
PREVAI LI NG AND ACCEPTED STANDARD OF CARE OF THAT LI CENSED HEALTH
PROFESSI ON

(B) "LICENSED HEALTH CARE PROFESSI ONAL" NMEANS AN | NDI VI DUAL
LI CENSED OR REG STERED, OR OTHERW SE AUTHORI ZED, UNDER ARTI CLE 15
TO ENGAGE I N THE PRACTICE OF HHS OR HER HEALTH PROFESSI ON. LI CENSED
HEALTH CARE PROFESSI ONAL DOES NOT | NCLUDE A SANI TARI AN OR A
VETERI NARI AN

(©) "PRESCRI PTI ON DRUG' MEANS THAT TERM AS DEFI NED UNDER
SECTI ON 17708.

(2) IN ADDI TI ON, ARTICLE 1 CONTAI NS GENERAL DEFI NI TI ONS AND
PRI NCI PLES OF CONSTRUCTI ON APPLI CABLE TO ALL ARTICLES IN TH S CCDE

SEC. 9405. (1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW AN
I NDI VI DUAL OTHER THAN A LI CENSED HEALTH CARE PROFESSI ONAL MAY
PROVI DE COMPLEMENTARY COR ALTERNATI VE HEALI NG SERVI CES AS AUTHORI ZED
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UNDER THI S PART. AN | NDI VI DUAL OTHER THAN A LI CENSED HEALTH CARE
PROFESSI ONAL VWHO PROVI DES COMPLEMENTARY OR ALTERNATI VE HEALI NG
SERVI CES IS NOT ENGAGED I N THE UNLAWFUL PRACTI CE OF A HEALTH
PROFESSI ON OR OTHERW SE I N VI OLATION OF THI S CODE UNLESS HE OR SHE
DCES ANY OF THE FOLLOW NG

(A) PERFORMB SURGERY OR ANY OTHER PROCEDURE THAT HARMFULLY
PUNCTURES THE SKI N.

(B) PRESCRI BES OR ADM NI STERS ANY PROCEDURE | NVOLVI NG | ONI ZI NG
RADI ATl ON

(©) PRESCRI BES, DI SPENSES, ADM NI STERS, OR RECOMVENDS THE
DI SCONTI NUANCE OF A PRESCRI PTI ON DRUG OR DEVI CE

(D) PERFORMS A CHI ROPRACTI C ADJUSTMENT OF THE ARTI CULATI ONS OF
THE JO NTS OR SPI NE.

(E) WLLFULLY PROVI DES A DI AGNOSI S OR TREATMENT OF A PHYSI CAL
OR MENTAL HEALTH CONDI TI ON OF AN | NDI VI DUAL THAT DI RECTLY PCSES TO
THE | NDI VI DUAL DI AGNOSED OR TREATED A SI GNI FI CANT RI SK OF BODI LY
I NJURY, SI GNI FI CANT PHYSI CAL OR MENTAL | LLNESS, OR DEATH

(F) HOLDS QUT, STATES, | NDI CATES, ADVERTI SES, OR OTHERW SE
| MPLI ES TO ANY PERSON THAT HE OR SHE IS A LI CENSED HEALTH CARE
PROFESSI ONAL

(2) AN I NDI VI DUAL OTHER THAN A LI CENSED HEALTH CARE
PROFESSI ONAL WHO PROVI DES COMPLEMENTARY OR ALTERNATI VE HEALI NG
SERVI CES SHALL DO EACH OF THE FOLLOW NG

(A) PRIOR TO PROVI DI NG COVPLEMENTARY OR ALTERNATI VE HEALTH
CARE SERVI CES, DI SCLOSE TO THE RECI PI ENT OF THE SERVI CES I N A
PLAI NLY WORDED WRI TTEN STATEMENT THE FOLLOW NG | NFORVATI ON

(i) THE NATURE OF THE SERVI CES TO BE PROVI DED AND THE THEORY ON
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VWH CH THE SERVI CES ARE BASED

(i) THE DEGREES, TRAI NI NG, EXPERI ENCE, CREDENTI ALS, OR OTHER
QUALI FI CATI ONS OF THE | NDI VI DUAL W TH REGARD TO THE SERVI CES TO BE
PROVI DED.

(1ii) A STATEMENT, PRINTED CLEARLY I N NOT LESS THAN 11- PO NT
FONT AS FOLLOWE:

"I AM NOT LI CENSED OR REQ STERED BY THE STATE OF M CH GAN AS A
LI CENSED HEALTH CARE PROFESSI ONAL. M CHI GAN HAS NOT ADOPTED ANY
EDUCATI ONAL AND TRAI NI NG STANDARDS FOR UNLI CENSED | NDI VI DUALS WHO
PROVI DE COVPLEMENTARY OR ALTERNATI VE HEALTH CARE SERVI CES. THI S
STATEMENT OF CREDENTI ALS 1S FOR | NFORVATI ONAL PURPOSES ONLY. "

(B) OBTAIN A WRI TTEN ACKNOALEDGVENT FROM THE RECI PI ENT STATI NG
THAT HE OR SHE HAS BEEN PROVI DED W TH THE | NFORVATI ON DESCRI BED
UNDER THI S SUBSECTI ON AND PROVI DE THE RECI PI ENT WTH A COPY OF TH S
VRl TTEN ACKNOALEDGVENT

SEC. 9407. (1) AN I NDI VI DUAL WHO PROVI DES COVPLEMENTARY OR
ALTERNATI VE HEALTH CARE SERVI CES AND ENGAGES I N ANY OF THE
ACTI VI TI ES PROSCRI BED UNDER SECTI ON 9405(1) IS GU LTY OF A FELONY
AS DESCRI BED UNDER SECTI ON 16294 AND REQUI RED TO MAKE RESTI TUTI ON.

(2) AN I NDI VI DUAL WHO PROVI DES COVPLEMENTARY OR ALTERNATI VE
HEALTH CARE SERVI CES AND FAI LS TO COWLY W TH SECTI ON 9405(2) MAY
BE SUBJECT TO AN ADM NI STRATIVE OR CIVIL FINE TO BE PAID TO THE
DEPARTMENT | N AN AMOUNT NOT TO EXCEED $500. 00 FOR EACH VI CLATI ON

SEC. 9409. NOTHING IN TH S PART SHALL BE CONSTRUED TO AFFECT
THE SCOPE OF PRACTI CE OR THE STANDARD OF CARE APPLI CABLE TO
LI CENSED HEALTH CARE PROFESSI ONALS | N THE PERFORVANCE OF
COVPLEMENTARY OR ALTERNATI VE HEALTH CARE SERVI CES.
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SEC. 16279. (1) A LICENSEE OR REG STRANT WHO OFFERS TO PROVI DE
A PATI ENT WTH A COVPLEMENTARY OR ALTERNATI VE HEALTH SERVI CE SHALL
DO ALL OF THE FOLLOW NG

(A) I NFORM THE PATI ENT OF THE NATURE OF THE SERVI CE OR
SERVI CES, ALONG WTH THE THEORY ON WHI CH THOSE SERVI CES ARE BASED
AND EXPLAI N THE BENEFI TS AND RI SKS ASSOCI ATED W TH SUCH SERVI CES.

(B) I NFORM THE PATI ENT OF H S OR HER DEGREES, TRAI NI NG
EXPERI ENCE, CREDENTI ALS, OR OTHER QUALI FI CATI ONS W TH REGARD TO THE
SERVI CES BEI NG OFFERED.

(C OBTAIN A WRI TTEN ACKNOALEDGVENT FROM THE PATI ENT STATI NG
THAT HE OR SHE HAS BEEN PROVI DED W TH THE | NFORVATI ON DESCRI BED
UNDER THI S SUBSECTI ON AND PROVI DE THE PATI ENT WTH A COPY OF THI' S
WRI TTEN ACKNOWNLEDGVENT.

(2) NOTHING IN THI S SECTI ON MODI FI ES OR CHANGES THE SCOPE OF
PRACTI CE OR THE STANDARD OF CARE FOR ANY PREVAI LI NG OR CONVENTI ONAL
TREATMENT METHODS USED THAT ARE APPLI CABLE TO A LI CENSEE OR
REGQ STRANT.

(3) AS USED IN TH S SECTI ON, " COVPLEMENTARY OR ALTERNATI VE
HEALTH CARE SERVI CE" MEANS THAT TERM AS DEFI NED UNDER SECTI ON 9403.

Enacting section 1. This amendatory act takes effect July 1,

2006.
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