© 00 N o o B~ wWw DN P

=
o

SB- 1027, As Passed House, March 2, 2006

SUBSTI TUTE FOR
SENATE BI LL NO. 1027

A bill to anmend 1979 PA 218, entitled
"Adult foster care facility licensing act,"
by amendi ng section 10 (MCL 400. 710), as anended by 1986 PA 257.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 10. (1) The departnent shall promul gate rul es —pursuant
ACCORDI NG to the adm nistrative procedures act of 1969, —Aet—No-
366—ocl—the Puble—Acts 61969 —asanended—berng—sectons—24- 204
to—24-328of the M-chi-ganConpitedtaws— 1969 PA 306, MCL 24.201 TO
24.328, in the areas provided under subsection (4).

(2) The state fire safety board created under the fire

preventi on code, —-Act—No—207of the Public Actsof 1941—as

1941 PA 207, MCL 29.1 TO 29.34, shall pronul gate rul es providing

for adequate fire prevention and safety in an adult foster care
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facility licensed or proposed to be licensed for nore than 6
adults. The rules shall be pronulgated in cooperation with the
departnent and shall provide for the protection of the health,
safety, and welfare of the adults residing in a facility. The state
fire safety board shall promul gate rul es —pursuant—to-ActNo—306
of—thePublH-e—Acts—of 1969, —as—anrenrded— ACCORDI NG TO THE

ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24.328. A person may request a variance fromthe application of a
rul e promul gat ed —pursuant—te— UNDER t his subsection by application
to the state fire marshal. The state fire marshal may make a
variance upon a finding that the variance does not result in a
hazard to life or property. The finding shall be transmtted to the
person requesting the variance and shall be entered into the
records of the departnent of state police. If the variance
requested concerns a building, the finding shall also be
transmtted to the governing body of the city, village, or township
in which the building is |located. The entire state fire safety
board shall act as a hearing body in accordance w th —-Aet—No—306
of the PublecActs—of 1969 THE ADM NI STRATI VE PROCEDURES ACT OF
1969, 1969 PA 306, MCL 24.201 TO 24.328, to review and render

deci sions on a rule promul gated —pursuant—te— UNDER t his subsecti on
or aruling of the state fire marshal in the marshal's
interpretation or application of these rules. After a hearing, the
state fire safety board may vary the application of a rule or may
nodi fy the ruling or interpretation of the state fire marshal if
the enforcenent of the ruling or interpretation would do nmanifest

injustice and woul d be contrary to the spirit and purpose of the
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rules or the public interest. A decision of the state fire safety
board to vary the application of a rule, or to nodify or change a
ruling of the state fire marshal, shall specify in what nmanner the
vari ance, nodification, or change is nade, the conditions upon
which it is made, and the reasons for the variance, nodification
or change.

(3) The departnent of —wental—health— HUVAN SERVI CES shal
pronmul gate rules for the certification of specialized prograns
offered in an adult foster care facility to a nentally ill or
devel opnental |y di sabl ed resident. The rules shall include
provision for an appeal of a denial or limtation of the terns of

certification to the departnment —pursuant— ACCORDI NG to chapter 4

of the administrative procedures act of 1969, —being—seections

24271 -to-24.-287 ot the Mchigan Conpited-Laws— 1969 PA 306, MCL
24.271 TO 24. 287.

(4) The rules promul gated by the departnment under this act
shall be restricted to the foll ow ng:

(a) The operation and conduct of adult foster care facilities.

(b) The character, suitability, training, and qualifications
of applicants and other persons directly responsible for the care

and wel fare of adults served.

(c) The general financial ability and conpetence of applicants

to provide necessary care for adults and to nmmintain prescribed
st andar ds.

(d) The nunber of individuals or staff required to insure
adequat e supervision and care of the adults served.

(e) The appropriateness, safety, cleanliness, and genera
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adequacy of the prem ses, including naintenance of adequate health
standards to provide for the physical confort, care, protection,
and wel | -being of the adults received and nai ntenance of adequate
fire protection for adult foster care facilities licensed to
receive 6 or fewer adults. Rules pronmulgated in the areas provided
by this subdivision shall be pronulgated in cooperation with the
state fire safety board.

(f) Provisions for food, clothing, educational opportunities,
equi pnent, and individual supplies to assure the healthy physical,
enotional, and nental devel opment of adults served.

(g) The type of programs and services necessary to provide
appropriate care to each resident admtted.

(h) Provisions to safeguard the rights of adults served,

i ncl udi ng cooperation with rights protection systens established by
I aw.

(i) Provisions to prescribe the rights of |icensees.

(j) Maintenance of records pertaining to adm ssion, progress,
heal t h, and di scharge of adults. The rules pronul gated under this
subdi vi sion shall include a nmethod by which a |licensee pronptly
shall notify the appropriate placenent agency or responsi bl e agent
of any indication that a resident's assessnent plan is not
appropriate for that resident.

(k) Filing of reports with the departnent.

() Transportation safety.

(5) —4)— The rules shall be reviewed by the council not |ess
t han once every 5 years.

(6) A RULE PROMULGATED UNDER THI S ACT OR AN EXCEPTION TO A
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RULE PROMULGATED UNDER THI S ACT SHALL NOT DI SCRI M NATE I N FAVOR OF
OR AGAI NST ANY PROVI DER, FACI LITY, OR EMPLOYER LI CENSED UNDER THI S
ACT BASED ON THE PRESENCE OF, OR LACK OF, A COLLECTI VE BARGAI NI NG
AGREEMENT W TH EMPLOYEES, NOR SHALL COLLECTI VE BARGAI NI NG STATUS
LEVEL OF WAGES, OR FRINGE BENEFI TS BE USED TO DEMONSTRATE OR EXCUSE
COVPLI ANCE W TH STATE LI CENSI NG OR REGULATORY STANDARDS OR

REQUI REMENTS.
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