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HB- 6257, As Passed House, June 28, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 6257

A bill to anmend 1984 PA 431, entitled
"The managenent and budget act,”
by amendi ng section 261 (MCL 18.1261), as anmended by 2005 PA 91.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 261. (1) The departnent shall provide for the purchase
of, the contracting for, and the providing of supplies, materials,
services, insurance, utilities, third party financing, equipnent,
printing, and all other itens as needed by state agencies for which
the | egislature has not otherw se expressly provided. In all
pur chases nmade by the departnment, —alH—etherthingsbelngegqual-
preference shall be given to products manufactured or services
of fered by M chigan-based firns, if consistent with federa

statutes. The department shall solicit conpetitive bids fromthe
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House Bill No. 6257 (H 1) as anended June 28, 2006 (1 of 2)
private sector whenever practicable to efficiently and effectively

neet the state's needs. The departnment shall first determ ne that
conpetitive solicitation of bids in the private sector is not
appropriate before it shall use any other procurenent nmethod for an
acqui sition.

(2) The departnment shall nake all discretionary decisions
concerning the solicitation, award, amendnment, cancellation, and
appeal of state contracts.

(3) The departnment shall utilize conpetitive [bidding
SCOLI CI TATION] for al

pur chases authorized [ pursuant—to—subseetion{1)—unlessthe

state s best—interests— UNDER TH S ACT UNLESS 1 OR MORE OF THE
FOLLOW NG APPLY:

(A) PROCUREMENT OF GOODS OR SERVI CES | S NECESSARY FOR THE | MM NENT
PROTECTI ON OF PUBLI C HEALTH OR SAFETY OR TO M Tl GATE AN | MM NENT THREAT
TO PUBLI C HEALTH OR SAFETY, AS DETERM NED BY THE DI RECTOR OR H' S OR HER
DESI GNATED REPRESENTATI VE.

(B) PROCUREMENT OF GOODS OR SERVI CES | S FOR EMERGENCY REPAI R OR
CONSTRUCTI ON CAUSED BY UNFORESEEN Cl RCUMSTANCES WHEN THE REPAI R OR
CONSTRUCTI ON | S NECESSARY TO PROTECT LI FE OR PROPERTY.

(©) PROCUREMENT OF GOODS OR SERVICES IS I N RESPONSE TO A DECLARED
STATE OF EMERGENCY OR STATE OF DI SASTER UNDER THE EMERGENCY MANAGEMENT
ACT, 1976 PA 390, MCL 30.401 TO 30.421

(D) PROCUREMENT OF GOODS OR SERVICES IS I N RESPONSE TO A DECLARED
STATE OF EMERGENCY UNDER 1945 PA 302, MCL 10.31 TO 10. 33.

(E) PROCUREMENT OF GOODS OR SERVICES IS I N RESPONSE TO A DECLARED
STATE OF ENERGY EMERGENCY UNDER 1982 PA 191, MCL 10.81 TO 10. 89.

(F) PROCUREMENT OF GOODS OR SERVICES IS WTHIN A STATE AGENCY' S
PURCHASI NG AUTHORI TY DELEGATED UNDER SUBSECTI ON (4), AND THE STATE AGENCY
HAS ESTABLI SHED POLI CI ES OR PROCEDURES APPROVED BY THE DEPARTMENT TO
ENSURE THAT GOODS OR SERVI CES ARE PURCHASED BY THE STATE AGENCY AT FAIR

AND REASONABLE PRI CES. |
(4) The department nmay delegate its procurement authority to

ot her state agencies within dollar limtations and for designated
types of procurenents. The departnment nmay w t hdraw del egat ed
authority upon a finding that a state agency did not conply with
departnental procurenent directives.

(5) The department nmay enter into | ease purchases or

i nstal |l ment purchases for periods not exceeding the anticipated
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House Bill No. 6257 (H 1) as anended June 28, 2006 (2 of 2)
useful life of the itens purchased unl ess ot herw se prohibited by

I aw.

(6) The department shall issue directives for the procurenent,
recei pt, inspection, and storage of supplies, materials, and
equi pnent, and for printing and servi ces needed by state agenci es.
The departnent shall provide standard specifications and standards
of performance applicable to purchases.

(7) The departnment nmay enter into a cooperative purchasing
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agreenent with 1 or nore other states or public entities for the
pur chase of goods, including, but not limted to, recycled goods,
and services necessary for state prograns.

(8) In awarding a contract under this section, the departnent
shall give a preference of up to 10% of the anmount of the contract
to a qualified disabled veteran. If the qualified disabled veteran
ot herwi se neets the requirenments of the contract solicitation and
with the preference is the | owest bidder, the departnent shal
enter into a procurenent contract with the qualified disabled
veteran under this act. If 2 or nore qualified disabled veterans
are the I owest bidders on a contract, all other things being equal,
the qualified disabled veteran with the | owest bid shall be awarded
t he contract under this act.

(9) It is the goal of the departnment to award each year not
| ess than 3% of its total expenditures for construction, goods, and
services to qualified disabled veterans. The departnment nay count
toward its 3% yearly goal described in this subsection that portion
of all procurenent contracts in which the business entity that
recei ved the procurenment contract subcontracts with a qualified
di sabl ed veteran. Each year, the departnment shall report to each
house of the legislature on all of the following for the
i mredi atel y precedi ng 12-nonth peri od:

(a) The nunber of qualified disabled veterans who submtted a
bid for a state procurenent contract.

(b) The nunber of qualified disabled veterans who entered into
procurenent contracts with this state and the total value of those

procurenent contracts.
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(c) Wiether the departnment achi eved the goal described in this
subsecti on.

(d) The recommendations described in subsection (10).

(10) Each year, the departnent shall review the progress of
all state agencies in neeting the 3% goal with input from statew de
veterans servi ce organi zati ons and fromthe business conmunity,

i ncl udi ng busi nesses owned by qualified disabled veterans, and
shall make recommendati ons to each house of the |egislature
regardi ng continuation, increases, or decreases in the percentage
goal . The recomendati ons shall be based upon the nunber of

busi nesses that are owned by qualified disabled veterans and on the
continued need to encourage and pronote busi nesses owned by
qual i fi ed disabl ed veterans.

(11) To assist the departnent in reaching the goal described
in subsection (9), the governor shall recomend to the |egislature
changes in prograns to assi st businesses owned by qualified
di sabl ed veterans.

(12) BEG NNI NG ON OCTOBER 1, 2006, THE DEPARTMENT AND ALL
STATE AGENCI ES SHALL NOT ENTER I NTO A CONTRACT FOR THE PURCHASE OF
SERVI CES UNDER THI S ACT UNLESS THAT CONTRACT PROVI DES THAT ONLY
Cl TI ZENS OF THE UNI TED STATES, LEGAL RESI DENT ALI ENS, OR
I NDI VI DUALS WTH A VALID VI SA SHALL PERFORM THE SERVI CES UNDER THAT
CONTRACT OR ANY SUBCONTRACT UNDER THAT CONTRACT.

(13) (32— As used in this section:

(a) "Qualified disabled veteran" nmeans a business entity that
is 51% or nore owned by 1 or nore veterans with a service-connected

di sability.
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(b) "Service-connected disability" nmeans a disability incurred
or aggravated in the line of duty in the active mlitary, naval, or
air service as described in 38 USC 101(16).

(c) "Veteran" means a person who served in the active
mlitary, naval, or air service and who was di scharged or rel eased

fromhis or her service under conditions other than di shonorabl e.
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