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HB- 5493, As Passed House, March 22, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 5493

(As anmended March 22, 2006)

[ADbill entering into the nurse licensure conpact; and to repea
acts and parts of acts.]

THE PECPLE OF THE STATE OF M CHI GAN ENACT
NURSE LI CENSURE COVPACT
ARTI CLE |I. FIND NGS AND PURPOSES

The party states find that:

a. The health and safety of the public are affected by the
degree of conpliance with and the effectiveness of enforcenent
activities related to state nurse licensure | aws.

b. Violations of nurse |icensure and other |aws regul ating the
practice of nursing may result in injury or harmto the public.

c. The expanded nobility of nurses and the use of advanced
comuni cation technol ogies as part of our nation's health care
delivery systemrequire greater coordination and cooperati on anong

states in the areas of nurse licensure and regul ation.
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d. New practice nodalities and technol ogy nake conpliance with
i ndi vidual state nurse licensure laws difficult and conpl ex.

e. The current system of duplicative licensure for nurses
practicing in multiple states is cunbersome and redundant to both
nurses and states.

The general purposes of this conpact are to:

a. Facilitate the states' responsibility to protect the
public's health and safety.

b. Ensure and encourage the cooperation of party states in the
areas of nurse licensure and regul ation.

c. Facilitate the exchange of information between party states
in the areas of nurse regulation, investigation, and adverse
actions.

d. Pronote conpliance with the | aws governing the practice of
nursing in each jurisdiction

e. Invest all party states with the authority to hold a nurse
accountable for neeting all state practice laws in the state in
which the patient is located at the tinme care is rendered through
the nutual recognition of party state |licenses.

ARTI CLE 1. DEFI NI TI ONS

As used in this conpact:

a. "Adverse action"” neans a hone or renobte state action

b. "Alternative programt neans a vol untary, nondi sciplinary
noni toring program approved by a nurse |icensing board.

c. "Coordinated licensure information systenf nmeans an
i ntegrated process for collecting, storing, and sharing information

on nurse licensure and enforcenent activities related to nurse
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licensure | aws, which is adm nistered by a nonprofit organi zation
conposed of and controlled by state nurse |icensing boards.

d. "Current significant investigative information"” mnmeans
investigative information that a |licensing board, after a
prelimnary inquiry that includes notification and an opportunity
for the nurse to respond if required by state |aw, has reason to
believe is not groundless and, if proved true, would indicate nore
than a mnor infraction or investigative information that indicates
that the nurse represents an inmediate threat to public health and
safety regardl ess of whether the nurse has been notified and had an
opportunity to respond.

e. "Honme state" neans the party state which is the nurse's
primary state of residence.

f. "Hone state action" means any admnistrative, civil,
equitable, or crimnal action permtted by the honme state's | aws
whi ch are inposed on a nurse by the home state's |icensing board or
ot her authority including actions against an individual's |icense
such as revocation, suspension, probation, or any other action
which affects a nurse's authorization to practice.

g. "Licensing board" neans a party state's regul atory body
responsi bl e for issuing nurse |licenses.

h. "Multistate |icensure privilege" means current, officia
authority froma renpote state permtting the practice of nursing as
either a registered nurse or a licensed practical nurse in a party
state. Al party states have the authority, in accordance with
exi sting state due process law, to take actions against the nurse's

privil ege such as revocation, suspension, probation, or any other
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action which affects a nurse's authorization to practice.

i. "Nurse" neans a registered nurse or |icensed practica
nurse, as those terns are defined by each party's state practice
| aws.

j. "Party state" neans any state that has adopted this
conpact .

k. "Renpte state" means a party state, other than the hone
state, where the patient is located at the time nursing care is
provi ded, or, in the case of the practice of nursing not involving
a patient, in a party state where the recipient of nursing practice
is | ocated.

. "Renote state action"” nmeans any adm nistrative, civil,
equitable, or crimnal action permtted by a renote state's | aws
whi ch are inposed on a nurse by the renote state's |icensing board
or other authority including actions against an individual's
nmultistate licensure privilege to practice in the renote state, and
cease and desist and other injunctive or equitable orders issued by
renmote states or the |icensing boards of the renpte states.

m "State" neans a state, territory, or possession of the
United States, the District of Colunbia, or the Commonweal th of
Puerto Rico.

n. "State practice | aws" neans those individual party's state
| aws and regul ati ons that govern the practice of nursing, define
the scope of nursing practice, and create the nmethods and grounds
for inposing discipline.

0. "State practice |aws" does not include the initial

qualifications for Iicensure or requirenments necessary to obtain
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and retain a |icense, except for qualifications or requirenents of
t he hone state.
ARTI CLE I'l'l1. GENERAL PROVI SI ONS AND JURI SDI CTI ON

a. Alicense to practice registered nursing issued by a hone
state to a resident in that state will be recogni zed by each party
state as authorizing a nmultistate |icensure privilege to practice
as a registered nurse in a party state. Alicense to practice
licensed practical nursing issued by a hone state to a resident in
that state will be recognized by each party state as authorizing a
nmultistate licensure privilege to practice as a |licensed practi cal
nurse in a party state. In order to obtain or retain a license, an
applicant nust neet the hone state's qualifications for |licensure
and license renewal as well as all other applicable state | aws.

b. Party states may, in accordance with state due process
laws, Iimt or revoke the nultistate |icensure privilege of any
nurse to practice in their state and nay take any other actions
under their applicable state | aws necessary to protect the health
and safety of their citizens. If a party state takes such action
it shall pronptly notify the adm nistrator of the coordi nated
licensure informati on system The adm nistrator of the coordi nated
licensure informati on system shall pronptly notify the hone state
of any such actions by renpte states.

c. Every nurse practicing in a party state nmust conply with
the state practice laws of the state in which the patient is
| ocated at the tinme care is rendered. In addition, the practice of
nursing is not limted to patient care, but shall include al

nursing practice as defined by the state practice laws of a party

H04415' 05 (H- 1) KAO



© 00 N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

6

House Bill No. 5493 (H 1) as anmended March 22, 2006

state. The practice of nursing will subject a nurse to the

jurisdiction of the nurse licensing board and the courts, as well

as the laws, in that party state.

[d. A nurse who has been granted nulti-state licensing privileges
by a party state shall notify the board of nursing in this state, on a
standard form provided by the board, before conmencing any nursing
practice in this state, of the identity and |ocation of the nurse's
prospective practice |ocation, the nurse's current address, and other
contact information as requested. A nurse shall maintain at all tinmes a
current address and contact information during practice in this state.

e.] This conpact does not affect additional requirenents

i nposed by states for advanced practice registered nursing.

However, a nmultistate licensure privilege to practice registered

nursing granted by a party state shall be recognized by other party

states as a license to practice registered nursing if one is

required by state law as a precondition for qualifying for advanced

practice regi stered nurse authorization.

[f.] Individuals not residing in a party state shall continue to

be able to apply for nurse |icensure as provided for under the | aws

of each party state. However, the |license granted to these

individuals will not be recognized as granting the privilege to

practice nursing in any other party state unless explicitly agreed

to by that party state.

ARTI CLE V. APPLI CATI ONS FOR LI CENSURE | N PARTY STATE

a. Upon application for a license, the licensing board in a

party state shall ascertain, through the coordinated |icensure

i nformati on system whether the applicant has ever held, or is the

hol der of, a license issued by any other state, whether there are

any restrictions on the nultistate licensure privilege,

and whet her

any ot her adverse action by any state has been taken agai nst the

i cense.

b. Anurse in a party state shall hold licensure in only one

party state at a tine, issued by the honme state.

c. A nurse who intends to change prinmary state of
H04415' 05 (H- 1)

resi dence
KAO



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

may apply for licensure in the new hone state in advance of the
change. However, new licenses will not be issued by a party state
until after a nurse provides evidence of change in primary state of
resi dence satisfactory to the new home state's |icensing board.

d. When a nurse changes prinmary state of residence by:

1. Moving between two party states, and obtains a license from
t he new home state, the Iicense fromthe former home state is no
| onger vali d.

2. Moving froma nonparty state to a party state, and obtains
a license fromthe new hone state, the individual state |icense
i ssued by the nonparty state is not affected and will remain in
full force if so provided by the laws of the nonparty state.

3. Muving froma party state to a nonparty state, the |icense
i ssued by the prior honme state converts to an individual state
license, valid only in the former hone state, w thout the
nmultistate licensure privilege to practice in other party states.

ARTI CLE V. ADVERSE ACTI ONS

In addition to the general provisions described in Article
11, the follow ng provisions apply:

a. The licensing board of a renote state shall pronptly report
to the adm nistrator of the coordinated |icensure information
system any renpte state actions including the factual and | egal
basis for such action, if known. The licensing board of a renote
state shall also pronptly report any significant current
investigative information yet to result in a renote state action
The adm ni strator of the coordinated licensure information system

shall pronptly notify the hone state of any such reports.
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b. The licensing board of a party state shall have the
authority to conplete any pending investigations for a nurse who
changes primary state of residence during the course of such
investigations. It shall also have the authority to take
appropriate action, and shall pronptly report the concl usions of
the investigations to the adm nistrator of the coordi nated
licensure informati on system The adm nistrator of the coordi nated
licensure informati on system shall pronptly notify the new hone
state of any actions.

c. Arenote state may take adverse action affecting the
multistate licensure privilege to practice within that party state.
However, only the home state shall have the power to inpose adverse
action against the license issued by the honme state.

d. For purposes of inposing adverse action, the |icensing
board of the hone state shall give the same priority and effect to
reported conduct received froma renpte state as it would if that
conduct had occurred within the honme state. In so doing, it shal
apply its own state laws to determ ne appropriate action

e. The hone state may take adverse action based on the factual
findings of the renpte state, so long as each state follows its own
procedures for inposing such adverse action.

f. Nothing in this conpact shall override a party state's
deci sion that participation in an alternative programnay be used
inlieu of licensure action and that participation shall remain
nonpublic if required by the party state's laws. Party states nust
require nurses who enter any alternative prograns to agree not to

practice in any other party state during the termof the
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alternative program wi thout prior authorization fromthe other
party state.
ARTI CLE VI. ADDI Tl ONAL AUTHORI Tl ES

Not wi t hst andi ng any ot her powers, party state nurse |licensing
boards shall have the authority to:

a. If otherwse permtted by state |law, recover fromthe
af fected nurse the costs of investigations and disposition of cases
resulting fromany adverse action taken against that nurse.

b. |ssue subpoenas for both hearings and investigations which
require the attendance and testinony of w tnesses, and the
producti on of evidence. Subpoenas issued by a nurse |icensing board
in a party state for the attendance and testi nony of w tnesses, or
t he production of evidence from another party state, or both, shal
be enforced in the latter state by any court of conpetent
jurisdiction, according to the practice and procedure of that court
appl i cabl e to subpoenas issued in proceedi ngs pending before it.
The issuing authority shall pay any witness fees, travel expenses,
m | eage, and other fees required by the service statutes of the
state where the wi tnesses or evidence, or both, is |ocated.

Cc. Issue cease and desist orders to limt or revoke a nurse's
authority to practice in his or her state.

d. Promulgate uniformrules and regul ati ons as provided for in
Article VIl (c).

ARTI CLE VI 1. COCRDI NATED LI CENSURE | NFORMATI ON SYSTEM

a. All party states shall participate in a cooperative effort

to create a coordi nated database of all Iicensed registered nurses

and licensed practical nurses. This systemw || include information
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on the licensure and disciplinary history of each nurse, as
contributed by party states, to assist in the coordination of nurse
i censure and enforcenent efforts.

b. Notw thstandi ng any other provision of law, all party
states' |icensing boards shall pronptly report adverse actions,
actions against nmultistate Iicensure privileges, any current
significant investigative information yet to result in adverse
action, denials of applications, and the reasons for such denials,
to the coordinated licensure information system

c. Current significant investigative information shall be
transmtted through the coordinated licensure information system
only to party state |icensing boards.

d. Notwi thstandi ng any other provision of law, all party
states' licensing boards contributing information to the
coordi nated licensure informati on system may designate information
that may not be shared with nonparty states or disclosed to other
entities or individuals wthout the express permssion of the
contributing state.

e. Any personally identifiable informati on obtained by a party
states' licensing board fromthe coordinated |icensure information
system may not be shared with nonparty states or disclosed to other
entities or individuals except to the extent pernmitted by the | aws
of the party state contributing the information

f. Any information contributed to the coordinated |icensure
informati on systemthat is subsequently required to be expunged by
the laws of the party state contributing that information, shal

al so be expunged fromthe coordinated |icensure information system
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g. The conpact administrators, acting jointly with each ot her
and in consultation with the adm ni strator of the coordinated
licensure informati on system shall formul ate necessary and proper
procedures for the identification, collection, and exchange of
i nformati on under this conpact.

ARTI CLE VI 1. COVPACT ADM NI STRATI ON AND | NTERCHANGE OF | NFORVATI ON

a. The head of the nurse licensing board of each party state,
or his or her designee, shall be the administrator of this conpact
for his or her state.

b. The conpact adm nistrator of each party state shall furnish
to the conmpact administrator of each other party state any
i nformati on and docunents including, but not limted to, a uniform
data set of investigations, identifying information, |icensure
data, and di sclosable alternative program participation information
to facilitate the adm nistration of this conpact.

c. Compact admi nistrators shall have the authority to devel op
uniformrules to facilitate and coordi nate inplenentation of this
conpact. Wthin 1 year after the effective date of this act, these
uniformrules shall be adopted by party states, under the authority
i nvested under Article VI(d).

ARTI CLE I X. | MVUNI TY

No party state or the officers or enployees or agents of a
party state's nurse licensing board who acts in accordance with the
provi sions of this conpact shall be liable on account of any act or
om ssion in good faith while engaged in the perfornmance of their
duties under this conpact. Good faith in this article shall not

include willful msconduct, gross negligence, or recklessness.
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ARTI CLE X. ENTRY I NTO FORCE, W THDRAWAL, AND AMENDNMENT

a. This compact shall becone effective as to any state when it
has been enacted into the laws of that state. Any party state may
wi thdraw fromthis conpact by enacting a statute repealing the
sane, but a withdrawal shall not take effect until six nonths after
the withdrawi ng state has given notice of the withdrawal to the
executive heads of all other party states.

b. No withdrawal shall affect the validity or applicability by
the licensing boards of states remaining party to the conpact of
any report of adverse action occurring prior to the wthdrawal.

c. Nothing contained in this conpact shall be construed to
invalidate or prevent any nurse |licensure agreement or other
cooperative arrangement between a party state and a nonparty state
that is made in accordance with the other provisions of this
conpact .

d. This conpact may be anended by the party states. No
amendnment to this conpact shall becone effective and bi ndi ng upon
the party states unless and until it is enacted into the | aws of
all party states.

ARTI CLE XI. CONSTRUCTI ON AND SEVERABI LI TY

a. This conpact shall be liberally construed so as to
ef fectuate the purposes of this conpact. The provisions of this
conpact shall be severable and if any phrase, clause, sentence, or
provision of this conpact is declared to be contrary to the
constitution of any party state or of the United States or the
applicability thereof to any government, agency, person, or

circunstance is held invalid, the validity of the remainder of this
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House Bill No. 5493 (H 1) as anmended March 22, 2006
conpact and the applicability of this conpact to any governnent,

agency, person, or circunstance shall not be affected. If this
conpact shall be held contrary to the constitution of any state
party to this conpact, the conpact shall remain in full force and
effect as to the remaining party states and in full force and
effect as to the party state affected as to all severable nmatters.

b. In the event party states find a need for settling disputes
ari sing under this conpact:

1. The party states may submit the issues in dispute to an
arbitration panel which will be conprised of an individual
appoi nted by the conmpact administrator in the hone state, an
i ndi vi dual appoi nted by the conpact administrator in the renote
states involved, and an individual nmutually agreed upon by the
conpact admi nistrators of all the party states involved in the
di sput e.

2. The decision of a mpjority of the arbitrators shall be
final and bi ndi ng.

Enacting section 1. [(1)] This act takes effect 6 nonths after

is enacted into | aw.
[(2) Pursuant to Article X(a), notice of withdrawal fromthis

conpact is given effective Decenber 31, 2011, and this act is repeal ed

effective July 1, 2012.]
Enacting section 2. This act does not take effect unless

Senate Bill No.  or House Bill No. 5750

of the 93rd Legislature is enacted into | aw
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