SENATE BILL No. 10
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SENATE BILL No. 10

January 8, 2003, Introduced by Senator JOHNSON and referred to the Committee on Judiciary.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng sections 377a, 380, and 382 (MCL 750.377a, 750. 380,
and 750.382), sections 377a and 380 as anended by 1998 PA 311 and
section 382 as anended by 1998 PA 344.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 377a. (1) A person who willfully and maliciously
destroys or injures the personal property of another person, or
who willfully and maliciously destroys or injures personal
property that he or she jointly owns or jointly possesses with 1
or nore other persons, w thout the consent of that person or
those persons, is guilty of a crinme as follows:

(a) If any of the followi ng apply, the person is guilty of a
fel ony punishable by inprisonnent for not nore than 10 years or a

fine of not nore than $15,000.00 or 3 tines the anmpbunt of the
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destruction or injury, whichever

and a fine:

2

is greater, or both inprisonnment

(i) The ampunt of the destruction or injury is $20, 000.00 or

(ii)) The person viol ates subdivision (b)(i) and has 2 or nore

prior convictions for commtting
of fense under this section. For
however, a prior conviction does
violation or attenpted violation

(b)

If any of the follow ng

fel ony puni shabl e by inprisonnent for

fine of not nore than $10, 000. 00

destruction or injury, whichever

and a fine:

or attenpting to conmt an

pur poses of this subparagraph,
include a conviction for a
(d).

the person is guilty of a

not
of subdi vision (c)(ii) or
apply,
not nore than 5 years or a
or 3 tines the anount of the

is greater, or both inprisonnment

(i) The ampount of the destruction or injury is $1,000.00 or

nmore but | ess than $20, 000. 00.

(ii) The person viol ates subdivision (c)(i) and has 1 or nore

prior convictions for commtting
of fense under this section. For
however, a prior conviction does
violation or attenpted violation

(c)

m sdeneanor

If any of the follow ng

or
destruction or injury, whichever

and a fine:

or attenpting to conmt an

pur poses of this subparagraph,
include a conviction for a
(d).

the person is guilty of a

not
of subdi vision (c)(ii) or

apply,

puni shabl e by inprisonnment for not nore than 1 year

a fine of not nore than $2,000.00 or 3 tines the anount of the

is greater, or both inprisonnment

(i) The ampunt of the destruction or injury is $200.00 or
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nore but |ess than $1, 000. 00.

(ii) The person viol ates subdivision (d) and has 1 or nore
prior convictions for commtting or attenpting to conmt an
of fense under this section or a |ocal ordinance substantially
corresponding to this section.

(d) If the anmount of the destruction or injury is |less than
$200. 00, the person is guilty of a m sdemeanor punishabl e by
i mprisonment for not nore than 93 days or a fine of not nore than
$500. 00 or 3 times the anmpbunt of the destruction or injury,
whi chever is greater, or both inprisonment and a fine.

(2) The anounts of destruction or injury in separate
i ncidents pursuant to a schenme or course of conduct within any
12-nmonth period may be aggregated in determning the total anount
of the destruction or injury.

(3) If the prosecuting attorney intends to seek an enhanced
sentence based upon the defendant having 1 or nore prior
convictions, the prosecuting attorney shall include on the
conplaint and information a statenent |isting the prior
conviction or convictions. The existence of the defendant's
prior conviction or convictions shall be determ ned by the court,
W thout a jury, at sentencing or at a separate hearing for that
pur pose before sentencing. The existence of a prior conviction
may be established by any evidence rel evant for that purpose,
including, but not limted to, 1 or nore of the foll ow ng:

(a) A copy of the judgnment of conviction.

(b) Atranscript of a prior trial, plea-taking, or

sent enci ng.
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(c) Information contained in a presentence report.

(d) The defendant's statenent.

(4) If the sentence for a conviction under this section is
enhanced by 1 or nore prior convictions, those prior convictions
shall not be used to further enhance the sentence for the
conviction pursuant to section 10, 11, or 12 of chapter |IX of the
code of crimnal procedure, 1927 PA 175, MCL 769.10, 769.11, and
769. 12.

Sec. 380. (1) A person shall not —-wHH+uy— do either of
the foll ow ng:

(a) WIIlfully and maliciously destroy or injure another
person's house, barn, or other building or its appurtenances.

(b) WIlfully and rnaliciously destroy or injure a house,
barn, or other building or its appurtenances that he or she owns
jointly with 1 or nore other persons, w thout the consent of the
ot her person or persons.

(2) If any of the follow ng apply, a person who viol ates
subsection (1) is guilty of a felony punishable by inprisonnent
for not nore than 10 years or a fine of not nore than $15, 000. 00
or 3 tinmes the amount of the destruction or injury, whichever is
greater, or both inprisonnment and a fine:

(a) The amount of the destruction or injury is $20,000.00 or

(b) The person viol ates subsection (3)(a) and has 2 or nore
prior convictions for commtting or attenpting to conmt an
of fense under this section. For purposes of this subdivision,

however, a prior conviction does not include a conviction for a
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violation or attenpted violation of subsection (4)(b) or (5).

(3) If any of the follow ng apply, a person who viol ates
subsection (1) is guilty of a felony punishable by inprisonnent
for not nore than 5 years or a fine of not nore than $10, 000. 00
or 3 tinmes the amount of the destruction or injury, whichever is
greater, or both inprisonnment and a fine:

(a) The amount of the destruction or injury is $1, 000.00 or
nore but |ess than $20, 000. 00.

(b) The person viol ates subsection (4)(a) and has 1 or nore
prior convictions for commtting or attenpting to conmt an
of fense under this section. For purposes of this subdivision,
however, a prior conviction does not include a conviction for a
violation or attenpted violation of subsection (4)(b) or (5).

(4) If any of the follow ng apply, a person who viol ates
subsection (1) is guilty of a m sdenmeanor puni shable by
i nprisonment for not nore than 1 year or a fine of not nore than
$2,000.00 or 3 tinmes the anobunt of the destruction or injury,
whi chever is greater, or both inprisonment and a fine:

(a) The ampunt of the destruction or injury is $200.00 or
nore but |ess than $1, 000. 00.

(b) The person viol ates subsection (5) and has 1 or nore
prior convictions for commtting or attenpting to conmt an
of fense under this section or a |ocal ordinance substantially
corresponding to this section.

(5) If the anmount of the destruction or injury is |less than
$200. 00, a person who viol ates subsection (1) is guilty of a

m sdeneanor puni shabl e by inprisonment for not nore than 93 days
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or a fine of not nore than $500.00 or 3 tines the anount of the

destruction or injury, whichever is greater, or both inprisonnment
and a fine.

(6) The anpbunts of the destruction or injury in separate
i ncidents pursuant to a scheme or course of conduct wthin any
12-nmonth period may be aggregated to determ ne the total anount
of the destruction or injury.

(7) If the prosecuting attorney intends to seek an enhanced
sentence based upon the defendant having 1 or nore prior
convictions, the prosecuting attorney shall include on the
conplaint and information a statenment listing the prior
conviction or convictions. The existence of the defendant's
prior conviction or convictions shall be determ ned by the court,
W thout a jury, at sentencing or at a separate hearing for that
pur pose before sentencing. The existence of a prior conviction
may be established by any evidence rel evant for that purpose,
including, but not limted to, 1 or nore of the foll ow ng:

(a) A copy of the judgnment of conviction.

(b) Atranscript of a prior trial, plea-taking, or
sent enci ng.

(c) Information contained in a presentence report.

(d) The defendant's statenent.

(8) If the sentence for a conviction under this section is
enhanced by 1 or nore prior convictions, those prior convictions
shall not be used to further enhance the sentence for the
conviction pursuant to section 10, 11, or 12 of chapter I X of the

code of crimnal procedure, 1927 PA 175, 769.10, 769.11, and
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769.12.

Sec. 382. (1) A person —whe— shall not willfully and
mal i ci ously, or wantonly and w thout cause, —euts— do either of
the foll ow ng:

(a) Cut down, —destroys— destroy, or —Ajures— injure any
tree, shrub, grass, turf, plants, crops, or soil of another that
is standing, grow ng, or located on the |and of another.

(b) Cut down, destroy, or injure any tree, shrub, grass,
turf, plants, crops, or soil he or she jointly owmns with 1 or
nore other persons, w thout the consent of that person or those

persons.

(2) A person who violates subsection (1) is guilty of a crine

as follows:

(a) If the value of the trees, shrubs, grass, turf, plants,
crops, or soil cut down, destroyed, or injured is |ess than
$200. 00, the person is guilty of a mi sdemeanor puni shabl e by
i mprisonment for not nore than 93 days or a fine of not nore than

$500.00 or 3 times the value of the trees, shrubs, grass, turf,

pl ants, crops, or soil, whichever is greater, or both
i mprisonment and a fine.

(b) If any of the followi ng apply, the person is guilty of a
m sdenmeanor puni shabl e by inprisonnment for not nore than 1 year

or a fine of not nore than $2,000.00 or 3 tinmes the value of the
trees, shrubs, grass, turf, plants, crops, or soil, whichever is
greater, or both inprisonnment and a fine:

(i) The value of the trees, shrubs, grass, turf, plants, or

soil cut down, destroyed, or injured is $200.00 or nore but |ess
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t han $1, 000. 00.

(ii) The person viol ates subdivision (a) and has 1 or nore
prior convictions for commtting or attenpting to conmt an
of fense under this section or a |ocal ordinance substantially
corresponding to this section.

(c) If any of the follow ng apply, the person is guilty of a
fel ony puni shabl e by inprisonnment for not nore than 5 years or a
fine of not nore than $10,000.00 or 3 tinmes the value of the
trees, shrubs, grass, turf, plants, crops, or soil, whichever is
greater, or both inprisonment and a fine:

(i) The value of the trees, shrubs, grass, turf, plants,
crops, or soil cut down, destroyed, or injured is $1,000.00 or
more but |ess than $20, 000. 00.

(ii) The person viol ates subdivision (b)(i) and has 1 or nore
prior convictions for commtting or attenpting to conmt an
of fense under this section. For purposes of this subparagraph,
however, a prior conviction does not include a conviction for a
violation or attenpted violation of subdivision (a) or (b)(ii).

(d) If any of the follow ng apply, the person is guilty of a
fel ony punishable by inprisonnent for not nore than 10 years or a
fine of not nore than $15,000.00 or 3 times the value of the
trees, shrubs, grass, turf, plants, crops, or soil, whichever is
greater, or both inprisonnment and a fine:

(1) The value of the trees, shrubs, grass, turf, plants,
crops, or soil cut down, destroyed, or injured is $20,000.00 or
nor e.

(1i)) The person viol ates subdivision (c)(i) and has 2 or nore
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9
prior convictions for commtting or attenpting to conmt an

of fense under this section. For purposes of this subparagraph,
however, a prior conviction does not include a conviction for a
violation or attenpted violation of subdivision (a) or (b)(ii).

(3) 2— The secretary of state shall suspend the operator's

or chauffeur's license of a person convicted of a violation or

© 00 N o o0~ W N P

N NN NN N NN R R R B R B R B R
N~ o 0 A W N RPBP O © 0 N O 00N~ W N P O

attenpted violation of subsection (1) who conmtted the offense

with a vehicle, as provided in section 319 of the Mchig

vehi cl e code, 1949 PA 300, MCL 257.319. As used in this

subsection, "vehicle" neans that termas defined in section 79 of

the M chigan vehicle code, 1949 PA 300, MCL 257.79.
(4) —3)— The values of trees, shrubs, grass, turf,

an

pl ants,

crops, or soil cut down, destroyed, or injured in separate

i ncidents pursuant to a schene or course of conduct wthin any

12-nmonth period may be aggregated to determ ne the total

trees, shrubs, grass, turf, plants, crops, or soil cut down,

destroyed, or injured.

(5) —4)— If the prosecuting attorney intends to seek an

enhanced sentence based upon the defendant having 1 or nore prior

convictions, the prosecuting attorney shall include on t

conplaint and information a statenent |isting the prior

conviction or convictions. The existence of the defendant's

val ue of

he

prior conviction or convictions shall be determ ned by the court,

W thout a jury, at sentencing or at a separate hearing for that

pur pose before sentencing. The existence of a prior conviction

may be established by any evidence rel evant for that purpose,

including, but not limted to, 1 or nore of the follown
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(a) A copy of the judgnment of conviction.

(b) Atranscript of a prior trial, plea-taking, or
sent enci ng.

(c) Information contained in a presentence report.

(d) The defendant's statenent.

(6) 5)— If the sentence for a conviction under this section
is enhanced by 1 or nore prior convictions, those prior
convictions shall not be used to further enhance the sentence for
t he conviction pursuant to section 10, 11, or 12 of chapter | X of
the code of crimnal procedure, 1927 PA 175, MCL 769.10, 769.11,
and 769.12.
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