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HOUSE BILL No. 5885
November 10 1994 Introduced by Reps London Cnssman Vorva Hammerstrom 

McNutt McBryde Hill Bodem Kukuk, Jersevic McManus Rocca Goschka Martin 
Whyman Bankes, Galloway and Jaye and referred to the Committee on Judiciary

A  bill to a m e n d  s e c t i o n s  2 and 4 of c h apter X I I A  of Act 

No 288 of the Pu b l i c  Ac t s  of 1939, e n t i t l e d  as a m e n d e d

'An act to revise and c o n s o l i d a t e  the s t a t u t e s  r e l a t i n g  to c e r ­
t a i n  a s p e c t s  of the o r g a n i z a t i o n  and j u r i s d i c t i o n  of the p r o b a t e  
court of this state, the p o w e r s  and d uties of such co u r t  a n d  the 
judges and other o f f i c e r s  thereof, c e r t a i n  a s p e c t s  of the s t a t ­
ut e s  of d e s c e n t  an d  d i s t r i b u t i o n  of p r o p e r t y  and the s t a t u t e s  
g o v e r n i n g  the c hange of name of ad u l t s  and children, the a d o p t i o n  
of adu l t s  and children, and the j u r i s d i c t i o n  of the j u v e n i l e  
d i v i s i o n  of the p r o b a t e  court to p r e s c r i b e  the p o w e r s  and d u t i e s  
of the j u v enile d i v i s i o n  of the p r o b a t e  court an d  the j udges a n d  
o t h e r  o f f i c e r s  thereof to p r e s c r i b e  the m a n n e r  and time w i t h i n  
w h i c h  a c t i o n s  and p r o c e e d i n g s  ma y  be b r ought in the j u v e n i l e  
d i v i s i o n  of the p r o b a t e  court to p r e s c r i b e  p l e a d i n g  evi d e n c e ,  
p r a c t i c e  a n d  p r o c e d u r e  m  a c t i o n s  and p r o c e e d i n g s  in the j u v e ­
ni l e  d i v i s i o n  of the p r o b a t e  court to p r o v i d e  for a p p e a l s  f r o m  
the j u v e n i l e  d i v i s i o n  of the p r o b a t e  court to p r e s c r i b e  the 
p o w e r s  an d  du t i e s  of c e r t a i n  state departm e n t s ,  age n c i e s ,  an d  
o f f i c e r s  and to p r o v i d e  remedies and p e n a l t i e s  for the v i o l a t i o n  
of this act,'

s e c t i o n  2 as a m e n d e d  by Act No 192 of the P u b l i c  A c t s  of 1994 

a n d  s e c t i o n  4 as a m e n d e d  by Act No 182 of the P u b l i c  A c t s  of
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1988 being s e c t i o n s  7 1 2A 2 and 7 1 2A 4 of the M i c h i g a n  C o m p i l e d  

Laws

THE PEOPLE OF THE STATE OF MICHIGAN ENACT 

t S e c t i o n  1 S e c tions 2 and 4 of c h apter X I I A  of A c t  No 288

2 of the P u b l i c  A c t s  of 1939, s e c t i o n  2 as a m e n d e d  by Act N o  192

3 of the P u b l i c  A c t s  of 1994 and s e c t i o n  4 as a m e n d e d  by Act

4 No 182 of the P u b l i c  Acts of 1988, be i n g  s e c t i o n s  7 1 2A 2 and

5 7 1 2 A  4 of the M i c h i g a n  C o m p i l e d  Laws, are a m e n d e d  to read as

6 fol l o w s

7 C H A P T E R  X I I A

8 Sec 2 T h e  juvenile d i v i s i o n  of the p r o b a t e  court has the

9 f o l l o w i n g  a u t h o r i t y  and j u r i s d i c t i o n

10 (a) E x c l u s i v e  ori g i n a l  j u r i s d i c t i o n  s u p e r i o r  to an d  r e g a r d -

11 less of the j u r i s d i c t i o n  of any other court in p r o c e e d i n g s  co n -

12 c e r n i n g  a c h i l d  under 17 ye a r s  of age w h o  is found w i t h i n  the

13 c o u n t y  if 1 or m o r e  of the f o l l o w i n g  app l i e s

14 (1) E x c e p t  as o t h e r w i s e  p r o v i d e d  in this s u b p a r a g r a p h  the

15 c h i l d  has v i o l a t e d  - any- A  m u n i c i p a l  o r d i n a n c e  or law of the

16 s t a t e  or of the U n i t e d  S tates The j u v enile d i v i s i o n  of the p r o -

17 ba t e  co u r t  has j u r i s d i c t i o n  over a ch i l d  i-5- 14 y e a r s  of a g e  or

18 o l d e r  w h o  is c h a r g e d  w i t h  a v i o l a t i o n  of s e c t i o n  83, 89 91, 316

19 317, 520b, 529, or 529a of the M i c h i g a n  p enal code A c t  N o  328

20 of the P u b l i c  A c t s  of 1931, b eing s e c t i o n s  750 83, 750 89,

21 750 91, 750 316, 750 317, 750 520b, 750 529, a n d  750 529a of the

22 M i c h i g a n  C o m p i l e d  Laws, or se c t i o n  7 4 0 1 ( 2 ) ( a )(x ) or 7 4 0 3 ( 2 ) (a)(t)

23 of the p u b l i c  h e a l t h  code, Act No 368 of the P u b l i c  A c t s  of

24 1978, b e i n g  s e c t i o n s  333 7401 and 333 7403 of the M i c h i g a n
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1 C o m p i l e d  Laws only if the p r o s e c u t i n g  a t t o r n e y  files a p e t i t i o n

2 m  j u v e n i l e  court instead of a u t h o r i z i n g  a c o m p l a i n t  and

3 w a r r a n t

4 (2) The child has d e s e r t e d  his or her home w i t h o u t  s u f f i -

5 c i e n t  c a u s e  and the court finds on the r ecord that the c h i l d  has

6 b e e n  p l a c e d  or refused a l t e r n a t i v e  p l a c e m e n t  or the c h i l d  a n d  the

7 c h i l d  s p a r e n t  g u a r d i a n  or c u s t o d i a n  have e x h a u s t e d  or r e f u s e d

8 f a m i l y  c o u n s e l i n g

9 (3) The child is r e p e a t e d l y  d i s o b e d i e n t  to the r e a s o n a b l e

10 a n d  l awful co m m a n d s  of his or her parents, guardian, or c u s t o d i a n

11 a n d  the court finds on the record by clear and c o n v i n c i n g  ev i -

12 d e n c e  that c o u r t - a c c e s s e d  s e r vices are n e c e s s a r y

13 (4) Th e  ch i l d  w i l l f u l l y  and r e p e a t e d l y  a b s e n t s  h i m s e l f  or

14 h e r s e l f  f r o m  school or other learning p r o g r a m  i n t e n d e d  to m e e t

15 the c h i l d ' s  e d u c a t i o n a l  needs, or r e p e a t e d l y  v i o l a t e s  rules and

16 r e g u l a t i o n s  of the school or other l e a rning program, a n d  the

17 co u r t  finds on the record that the child, the c h i l d  s parent,

18 g u a r d i a n  or custodian, and school o f f i c i a l s  or l e a r n i n g  p r o g r a m

19 p e r s o n n e l  h a v e  met on the child s e d u c a t i o n a l  p r o b l e m s  a n d  ed u -

20 c a t i o n a l  c o u n s e l i n g  a n d  a l t e r n a t i v e  ag e n c y  h e l p  have b e e n

21 so u g h t  As us e d  m  this s u b p a r a g r a p h  only l e a r n i n g  p r o g r a m "

22 m e a n s  an o r g a n i z e d  e d u c a t i o n a l  p r o g r a m  that is a p p r o p r i a t e ,  g i v e n

23 the age, i n t e l l i g e n c e  a b i l i t y  and any p s y c h o l o g i c a l  l i m i t a t i o n s

24 of a child, in the s u bject a reas of reading, spelling, m a t h e m a t -

25 i c s, science, history, civics writing, and E n g l i s h  g r a m m a r

26 (b) J u r i s d i c t i o n  m  p r o c e e d i n g s  c o n c e r n i n g  any A  c h i l d

27 under 18 y ears of age found w i t h i n  the cou n t y
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1 (1) W h o s e  p arent or other p e r s o n  leg a l l y  r e s p o n s i b l e  for the
\

2 c a r e  and m a i n t e n a n c e  of the ch i l d  wh e n  able to do so n e g l e c t s

3 or r e fuses to p r o v i d e  p roper or n e c e s s a r y  s u pport e d u c a t i o n ,  O R

4 med i c a l ,  surgical, or other care n e c e s s a r y  for his or her h e a l t h

5 or m o rals, w h o  is subject to a s u b s t a n t i a l  risk of h a r m  to has or

6 her m e n t a l  w e l l - b e i n g ,  w h o  is a b a n d o n e d  by his or her p a r e n t s ,

7 gua r d i a n ,  or other c u s t o d i a n  or who is w i t h o u t  p r o p e r  c u s t o d y  or

8 g u a r d i a n s h i p  As used in this s u b p a r a g r a p h

9 (A) " E d u c a t i o n  me a n s  lea r n i n g  b a s e d  on an o r g a n i z e d  e d u c a -

10 t ional p r o g r a m  that is app r o p r i a t e ,  g i v e n  the age i n t e l l i g e n c e ,

11 a b i lity, a n d  a n y  p s y c h o l o g i c a l  l i m i t a t i o n s  of a child, in the

12 s u b j e c t  a r e a s  of reading, spelling, m a t h e m a t i c s ,  science, h i s t o -

13 ry, civics, writing, and E n g l i s h  g r ammar

14 (B) 'Without proper c u s t o d y  or g u a r d i a n s h i p "  do e s  not

15 i n c l u d e  the s i t u a t i o n  w h e r e  a pa r e n t  has p l a c e d  the c h i l d  w i t h

16 a n o t h e r  p e r s o n  w h o  is le g a l l y  r e s p o n s i b l e  for the care a n d  m a i n -

17 t e n a n c e  of the c h i l d  and wh o  is able to and does p r o v i d e  the

18 c h i l d  w i t h  p r o p e r  care and m a i n t e n a n c e

19 (2) W h o s e  ho m e  or e n v i r o n m e n t  by reason of n e g l e c t  c r u e l -

20 ty, d r u n k e n n e s s ,  c r i m i n a l i t y  or d e p r a v i t y  on the p a r t  of a

21 parent, g u a rdian, or other custodian, is an unfit p l a c e  for the

22 c h i l d  to live m

23 (3) W h o s e  p a r e n t  has s u b s t a n t i a l l y  failed, w i t h o u t  g o o d

24 cause, to c o m p l y  w i t h  a lim i t e d  g u a r d i a n s h i p  p l a c e m e n t  p l a n

25 d e s c r i b e d  m  s e c t i o n  424a of the r e vised p r o b a t e  co d e  Act

26 No 642 of the P u b l i c  Acts of 1978, b eing s e c t i o n  700 424a of the

27 M i c h i g a n  C o m p i l e d  Laws, regarding the child

4
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1 (4) W h o s e  pa r e n t  has s u b s t a n t i a l l y  failed w i t h o u t  good

2 ca u s e  to c o m p l y  with a c o u r t - s t r u c t u r e d  pl a n  d e s c r i b e d  m

3 s e c t i o n  424b or 424c of the r e vised p r o b a t e  code, Act No 642 of

4 the P u b l i c  A c t s  of 1978, being s e c tions 700 424b and 700 424c of

5 the M i c h i g a n  C o m p i l e d  Laws r e g arding the child

6 (5) If the child has a g u a r d i a n  under the re v i s e d  p r o b a t e

7 code, Act No 642 of the Pu b l i c  Acts of 1978 being s e c t i o n s

8 700 1 to 700 993 of the M i c h i g a n  C o m p i l e d  Laws and the c h i l d  s

9 p a r e n t  m e e t s  bo t h  of the f o l lowing c r i t e r i a

10 (A) T h e  parent, ha v i n g  the a b i l i t y  to s u pport or a s s i s t  m

11 s u p p o r t i n g  the child, has failed or neglected, w i t h o u t  g o o d

12 cause, to p r o v i d e  regular and s u b s t a n t i a l  s u pport for the c h i l d

13 for a p e r i o d  of 2 years or m o r e  b efore the filing of the p e t i t i o n

14 or, if a s u pport order has been e n t e r e d  has f ailed to s u b s t a n -

15 t i a l l y  c o m p l y  w i t h  the order for a p e r i o d  of 2 years or m o r e

16 b e f o r e  the f iling of the p e t i t i o n

17 (B) The parent, ha v i n g  the a b i l i t y  to visit c o n t a c t  or

18 c o m m u n i c a t e  w i t h  the child, has reg u l a r l y  and s u b s t a n t i a l l y

19 f a i l e d  or neglected, wit h o u t  good cause to do so for a p e r i o d  of

20 2 ye a r s  or m o r e  be f o r e  the filing of the p e t i t i o n

21 If a p e t i t i o n  is filed m  -a ny ■ A p r o b a t e  court a l l e g i n g

22 that a c h i l d  is w i t h i n  the p r o v i s i o n s  of s u b d i v i s i o n  (b)(1) (2)

23 (3), (4), or (5), and the cus t o d y  of that ch i l d  is s u b j e c t  to the

24 p r i o r  or con t i n u i n g  order of another court of r e cord of this

25 state, the m anner of n otice to the other court and the a u t h o r i t y

26 of the p r o b a t e  court to p r o c e e d  is g o v e r n e d  by rule of the

27 s u p r e m e  court

5
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1 (c) J u r i s d i c t i o n  over c h i l d r e n  under 18 years of age

2 j u r i s d i c t i o n  of w h o m  has been w a i v e d  to the j u v e n i l e  d i v i s i o n  of

3 the p r o b a t e  c ourt by a c i rcuit court p u r s u a n t  to a p r o v i s i o n  in a

4 t e m p o r a r y  or d e r  for cu s t o d y  of c h i l d r e n  ba s e d  u p o n  a c o m p l a i n t

5 for d i v o r c e  or u p o n  a m o t i o n  p u r s u a n t  to a c o m p l a i n t  for d i v o r c e

6 by the p r o s e c u t i n g  attorney, m  a d i v o r c e  j u d gment d i s s o l v i n g  a

7 m a r r i a g e  b e t w e e n  the pa r e n t s  of the mi n o r  children, or by an

8 a m e n d e d  jud g m e n t  r e l ative to the c u s t o d y  of the c h i l d  in a

9 d i v o r c e

10 (d) If the court finds on the record that v o l u n t a r y  s e r v i c e s

11 h a v e  b e e n  e x h a u s t e d  or refused, c o n c u r r e n t  j u r i s d i c t i o n  in p r o -

12 c e e d m g s  c o n c e r n i n g  any A  ch i l d  b e t w e e n  the ages of 17 a n d  18

13 fo u n d  w i t h i n  the county

14 (1) W h o  is r e p e a t e d l y  a d d i c t e d  to the use of d r u g s  or the

15 i n t e m p e r a t e  use of a l c o h o l i c  liquors

16 (2) W h o  r e p e a t e d l y  a s s o c i a t e s  w i t h  criminal, d i s s o l u t e ,  or

17 d i s o r d e r l y  p e r s o n s
I

18 (3) W h o  is found of his or her own free will an d  k n o w l e d g e

19 m  a h o u s e  of p r o s t i t u t i o n  a s s i g n a t i o n  or lll - f a m e

20 (4) W h o  r e p e a t e d l y  a s s o c i a t e s  wi t h  thieves p r o s t i t u t e s ,

21 pimps, or p r o c u r e r s

2 2  (5) W h o  is w i l l f u l l y  d i s o b e d i e n t  to the r e a s o n a b l e  an d

23 l awful c o m m a n d s  of his or her parents, guardian, or ot h e r  c u s t o -

24 d i a n  a n d  is m  da n g e r  of b e c o m i n g  m o r a l l y  d e p r a v e d

25 If an y  A  ch i l d  is bro u g h t  b efore the j u v enile d i v i s i o n  of

26 the p r o b a t e  c ourt m  a c o u n t y  other than that in w h i c h  the c h i l d

27 resides, the court ma y  enter an order be f o r e  a h e a r i n g
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1 t r a n s f e r r i n g  the jur i s d i c t i o n  of the ma t t e r  to the court of the

2 c o u n t y  of r e s i dence which shall not be c o n s t r u e d  as a legal set-

3 t le m e n t  as - de£-t-rred- D E S C R I B E D  in s e ction 55 of the soc i a l  w e l -

4 fare act, Act No 280 of the Pu b l i c  Acts of 1939 as a m e n d e d

5 b e i n g  s e c t i o n  400 55 of the M i c h i g a n  C o m p i l e d  Laws w i t h  the c o n -

6 sent of the p r o b a t e  judge of the co u n t y  of r e s i d e n c e  Th e  o r d e r

7 t o g e t h e r  wi t h  a c e r t i f i e d  copy of the p r o c e e d i n g s  in the t r ans-

8 f e r r i n g  court shall be d e l i v e r e d  to the court of the c o u n t y  of

9 r e s i d e n c e

10 (e) A u t h o r i t y  to e s t a b l i s h  or as s i s t  in d e v e l o p i n g  a p r o g r a m

11 or p r o g r a m s  w i t h i n  the co u n t y  to p r e v e n t  d e l i n q u e n c y  and p r o v i d e

12 s e r v i c e s  to act upon reports s u b m i t t e d  to the court r e l a t e d  to
i

13 the b e h a v i o r  of c h i l d r e n  who do not require formal court juris-

14 d i c t i o n  but o t h e r w i s e  fall w i t h i n  s u b d i v i s i o n  (a) T h e s e  s erv-

15 ices shall be u s e d  o n l y  if they are v o l u n t a r i l y  a c c e p t e d  by the

16 c h i l d  an d  his or her parents, guardian, or c u s t o d i a n

17 (f) If the court o p e r a t e s  a d e t e n t i o n  home for c h i l d r e n

18 w i t h i n  the court s j u r i s d i c t i o n  under s u b d i v i s i o n  (a)(1) a u t h o r -

19 ity to p l a c e  a child w i t h i n  that home p e n d i n g  trial if the c h i l d

20 is w i t h i n  the circuit court s j u r i s d i c t i o n  under s e c t i o n  606 of

21 the r e v i s e d  judica t u r e  act of 1961 Act No 236 of the P u b l i c

22 A c t s  of 1961 being se c t i o n  600 606 of the M i c h i g a n  C o m p i l e d

23 Laws, or w i t h i n  the recorder s court of the city of D e t r o i t ' s

24 j u r i s d i c t i o n  under sec t i o n  I0a(1)(c) of Act No 369 of the P u b l i c

25 A c t s  of 1919, being sec t i o n  725 10a of the M i c h i g a n  C o m p i l e d

26 Laws, and if the circuit court or the recorder s court of the

27 city of Detroit orders the juvenile d i v i s i o n  of the p r o b a t e  court
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1 m  the same c o u n t y  to p l a c e  the child m  that home The j u v e n i l e

2 d i v i s i o n  shall c omply with that order

3 Sec 4 ( 1 ) If a c hild w h o  here- a t t a i n e d t h e a g e of—1-5— 14

4 y e a r s  O F  A G E  O R  O L D E R  is a c c u s e d  of an act w h i e h THAT, if c o m -

5 m i t t e d  by an adult, w o u l d  be a felony, the judge of p r o b a t e  of

6 the c o u n t y  w h e r e  the o f f e n s e  is a l l e g e d  to h a v e  b e e n  c o m m i t t e d

7 m a y  w a i v e  j u r i s d i c t i o n  p u r s u a n t  to this s e c t i o n  up o n  m o t i o n  of

8 the p r o s e c u t i n g  a t t o r n e y  After waiver, i t shall b e l awful to

9 t ry the c h i l d  M A Y  BE T R I E D  in the court h a v i n g  g e n e r a l  c r i m i n a l

10 j u r i s d i c t i o n  of the of f e n s e

11 (2) B e f o r e  c o n d u c t i n g  a h e a r i n g  on the m o t i o n  to w a i v e

12 j u r i s d i c t i o n  the court shall give n o t i c e  of the h e a r i n g  in the

13 m a n n e r  p r o v i d e d  by s u preme court rule to the c h i l d  a n d  the p r o s e -

14 c u t i n g  a t t o r n e y  and, if a d d r e s s e s  are known, to the c h i l d  s p a r -

15 ents or g u a r d i a n s  The n o t i c e  shall state c l e a r l y  that a w a i v e r

16 of j u r i s d i c t i o n  to a court of g e n e r a l  cr i m i n a l  j u r i s d i c t i o n  has

17 b e e n  r e q u e s t e d  a n d  that if g r a n t e d  the child can be p r o s e c u t e d

18 for the a l l e g e d  o f f e n s e  as t h ough he or she we r e  an ad u l t

19 (3) B e f o r e  the court w a i v e s  jurisdiction, the c o u r t  s hall

20 d e t e r m i n e  on the record if there is p r o b a b l e  c a u s e  to b e l i e v e

21 that an o f f e n s e  has been c o m m i t t e d  w h i c h T H A T  if c o m m i t t e d  by

22 an a d u l t  w o u l d  be a felony and if there is p r o b a b l e  c a u s e  to

23 b e l i e v e  that the c hild c o m m i t t e d  the o f f e n s e  B e f o r e  a c h i l d  m a y

24 w a i v e  a p r o b a b l e  cause h e a r i n g  under this sub s e c t i o n ,  the c o u r t

25 shall i n f o r m  the child that a w aiver of this s u b s e c t i o n  w a i v e s

26 the p r e l i m i n a r y  e x a m i n a t i o n  r e q uired by c h apter VI of the co d e  of
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1 c r i m i n a l  p r o c e d u r e  Act No 175 of the P u b l i c  Ac t s  of 1927 be i n g

2 s e c t i o n s  766 1 to -96-6 22 766 18 of the M i c h i g a n  C o m p i l e d  Laws

3 (4) U p o n  a s h owing of p r o b a b l e  cause p u r s u a n t  to s u b s e c t i o n

4 (3), the court shall c o nduct a h e aring to d e t e r m i n e  if the best

5 i n t e r e s t s  of the child and the p u b l i c  w o u l d  be s e r v e d  by g r a n t i n g

6 a w a i v e r  of j u r i s d i c t i o n  to the court of g e n e r a l  c r i m i n a l

7 j u r i s d i c t i o n  In m a k i n g  the dete r m i n a t i o n ,  the court shall con-

8 s ider the f o l l owing c r i t e r i a  g iving each w e i g h t  as a p p r o p r i a t e  to

9 the c i r c u m s t a n c e s

10 (a) T h e  prior record and c h a racter of the child, his or her

11 p h y s i c a l  and m e n t a l  maturity, and his or her p a t t e r n  of liv i n g

12 (b) The s e r i o u s n e s s  of the o f f e n s e

13 (c) W h e t h e r  the o f f e n s e  is part of a r e p e t i t i v e  p a t t e r n  of

14 o f f e n s e s  w h i e h TH A T  w o u l d  lead to 1 of the f o l l o w i n g

15 d e t e r m i n a t i o n s

16 (x ) The ch i l d  is not a m e n a b l e  to tre a t m e n t

17 (*t) That d e s p i t e  the child s p o t e n t i a l  for t r e a t m e n t  the

18 na t u r e  of the child s d e l i n q u e n t  beh a v i o r  is li k e l y  to d i s r u p t

19 the r e h a b i l i t a t i o n  of other c h i l d r e n  in the t r e atment p r o g r a m

20 (d) Whether, d e s p i t e  the child s p o t e n t i a l  for treatment,

21 the n a t u r e  of the child s d e l i n q u e n t  beh a v i o r  is l i k e l y  to render

22 the c h i l d  d a n g e r o u s  to the p u b l i c  if r e l e a s e d  at the age of 19 or

23 21

24 (e) W h ether the child is mo r e  l ikely to be r e h a b i l i t a t e d  by

\

25 the s e r v i c e s  and fac i l i t i e s  a v a i l a b l e  m  adult p r o g r a m s  and pr o -

26 c e d u r e s  than m  juvenile p r o g r a m s  and p r o c e d u r e s

9
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1 (f) Wh e t h e r  it is in the best interests of the p u b l i c

2 w e l f a r e  and the p r o t e c t i o n  of the p u b l i c  s e c u r i t y  that the c h i l d

3 s t a n d  trial as an adult o f f ender

4 (5) If legal counsel has not be e n  r e t a i n e d  or a p p o i n t e d  to
(

5 r e p r e s e n t  the child, the court shall a d v i s e  the c h i l d  a n d  his or

6 her par e n t s ,  guardian, custodian, or g u a r d i a n  ad l i t e m  of the

7 c h i l d  s right to r e p r e s e n t a t i o n  and a p p o i n t  legal c o u n s e l  If

8 the court a p p o i n t s  legal c o unsel the judge m a y  a s s e s s  the cost

9 of p r o v i d i n g  l egal counsel as costs a g a i n s t  the c h i l d  or th o s e

10 r e s p o n s i b l e  for his or her support, or both, if the p e r s o n s  to be

11 a s s e s s e d  ar e  f i n a n c i a l l y  able to co m p l y

12 (6) L e g a l  co u n s e l  shall have ac c e s s  to re c o r d s  or r e p o r t s

13 p r o v i d e d  an d  r e c e i v e d  by the judge as a basis for d e c i s i o n  in

14 p r o c e e d i n g s  for w aiver of j u r i s d i c t i o n  A  c o n t i n u a n c e  s h a l l  be

15 g r a n t e d  at legal c o unsel s request if any report, i n f o r m a t i o n ,  or

16 r e c o m m e n d a t i o n  not p r e v i o u s l y  a v a i l a b l e  is i n t r o d u c e d  or d e v e l -

17 o p e d  at the h e a r i n g  and the interests of justice r e q u i r e  a

18 c o n t i n u a n c e

19 (7) T h e  court shall enter a w r i t t e n  order ei t h e r  g r a n t i n g  or

20 d e n y i n g  the m o t i o n  to wa i v e  j u r i s d i c t i o n  and the co u r t  sh a l l

2T st a t e  on the re c o r d  or m  a w r i t t e n  o p i n i o n  the c o u r t ' s  f i n d i n g s

22 of fact an d  c o n c l u s i o n s  of law forming the b asis for e n t r y  of the

23 or d e r  If a c h i l d  is waived, a tra n s c r i p t  of the c o u r t ' s  fi n d -

24 m g s  or a copy of the w r i t t e n  o p i n i o n  shall be sent to the court

25 of g e n e r a l  c r i m i n a l  j u r i s d i c t i o n

26 (8) If the court does not wa i v e  j u r i s d i c t i o n  a t r a n s c r i p t

27 of the court s findings or if a w r i t t e n  o p i n i o n  is p r e p a r e d ,  a

1 0
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1 c o p y  of the w r i t t e n  o p i n i o n  shall be sent to the p r o s e c u t o r

2 c h i l d  or c h i l d  s a t t o r n e y  upon request

3 (9) If the court wai v e s  jurisdiction, the ch i l d  sh a l l  be

4 a r r a i g n e d  on an i n f o r m a t i o n  filed by the p r o s e c u t o r  in the c o u r t

5 of g e n e r a l  c r i m i n a l  j u r i s d i c t i o n  The p r o b a b l e  ca u s e  f i n d i n g

6 u n d e r  s u b s e c t i o n  (3) shall s a t i s f y  the r e q u i r e m e n t s  of an d  be

7 c o n s i d e r e d  the e q u i v a l e n t  of the p r e l i m i n a r y  e x a m i n a t i o n  r e q u i r e d

8 b y  c h a p t e r  VI of Act No 175 of the Pub l i c  Ac t s  of 1927

9 S e c t i o n  2 This a m e n d a t o r y  act shall not take ef f e c t  u n l e s s

10 all of the f o l l o w i n g  bills of the 87th L e g i s l a t u r e  are e n a c t e d

11 in t o  law

12 (a) S e n a t e  Bill No _____________  or H o u s e  Bill N o  5886_______

13 (request no 06607 94 a)

14 (b) S e n a t e  Bill No _____________  or H o u s e  Bill No  5887_______

15 (request no 06607'94 b)

16 (c) Sen a t e  Bill No _____________  or H o u s e  Bill No 5888_______

17 (request no 06607 94 c)
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