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HOUSE BILL No. 5392
March 3 1994 Introduced by Reps Profit Freeman Byrum London DeMars 

Hammerstrom Dalman Yokich Palamara and Ciaramitaro and referred to the Committee on 
Transportation

A  bill to create the model e m e r g e n c y  v e h i c l e  o p e r a t i o n  

p o l i c y  c o m m i s s i o n  to p r e s c r i b e  its m e m b e r s h i p  p o w e r s  and 

d u t i e s  to p r e s c r i b e  the po w e r s  and duties of c e r t a i n  st a t e  and 

local a g e n c i e s  and d e p a r t m e n t s  and to p r o v i d e  for the d e v e l o p ­

m e n t  a n d  c e r t i f i c a t i o n  of e m e r g e n c y  veh i c l e  o p e r a t i o n  p o l i c i e s  

T H E  P E O P L E  O F  T H E  S T A T E  OF  M I C H I G A N  ENACT

1 Sec 1 This act shall be known and m a y  be c ited as the

2 m o d e l  e m e r g e n c y  ve h i c l e  o p e r a t i o n  p o l i c y  act

3 Sec 2 As used in this act

4 (a) C o m m i s s i o n  m e a n s  the mo d e l  e m e r g e n c y  v e h i c l e  o p e r a t i o n

5 p o l i c y  c o m m i s s i o n  c r e a t e d  in s e ction 3

6 (b) Co u n c i l  me a n s  the law e n f o r c e m e n t  c o uncil c r e a t e d  by

7 s e c t i o n  3 of the M i c h i g a n  law e n f o r c e m e n t  o f f i c e r s  t r a i n i n g

8 c o u n c i l  act of 1965 Act No 203 of the P u b l i c  A c t s  of 1965,

9 b e i n g  s e c t i o n  28 603 of the M i c h i g a n  C o m p i l e d  Laws
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1 (c) D e p a r t m e n t  me a n s  he d e p a r t m e n t  of m a n a g e m e n t  and

2 b u d g e t

3 (d) E m e r g e n c y  o p e r a t i o n  m e a n s  the o p e r a t i o n  of an e m e r -

4 g e n c y  v e h i c l e  in a ma n n e r  d e s c r i b e d  m  or a u t h o r i z e d  by s e c t i o n

5 603 or 632 of the M i c h i g a n  v e h i c l e  code Act No 300 of the

6 P u b l i c  A c t s  of 1949 being s e c tions 257 603 and 257 632 of the

7 M i c h i g a n  C o m p i l e d  Laws

8 (e) E m e r g e n c y  v e hicle m e a n s  any of the f o l l o w i n g

9 (x ) A  mo t o r  veh i c l e  ow n e d  or o p e r a t e d  by a law e n f o r c e m e n t

1 0 a g e n c y

11 A  m o t o r  v e h i c l e  owned or o p e r a t e d  by a fire

1 2 d e p a r t m e n t

13 (itt) A  mo t o r  veh i c l e  ow n e d  or o p e r a t e d  by a life s u p p o r t

14 a g e n c y

15 (tv) A  m o t o r  v e h i c l e  ow n e d  or o p e r a t e d  by a v o l u n t e e r

16 e m p l o y e e  or p a i d  e m p l o y e e  of an e n t i t y  d e s c r i b e d  m  s u b p a r a g r a p h s

17 {^) to (ttt) w h i l e  the m otor ve h i c l e  is being used to p r o v i d e

18 e m e r g e n c y  s e r v i c e s  for that e ntity

19 (f) G o v e r n m e n t a l  a g e n c y  m e a n s  that term as d e f i n e d  m

20 s e c t i o n  1 of Act No 170 of the P u b l i c  Acts of 1964 b e i n g

21 s e c t i o n  691 1401 of the M i c h i g a n  C o m p i l e d  Laws and i n c l u d e s  a

2 2 c o m b i n a t i o n  of 1 or mo r e  g o v e r n m e n t a l  a g e n c i e s

23 (g) F i r e  d e p a r t m e n t  m e a n s  an o r g a n i z a t i o n  or d e p a r t m e n t

24 that p r o v i d e s  fire s u p p r e s s i o n  or other f i r e - r e l a t e d  s e r v i c e s

25 w i t h i n  a c i t y  v i l l a g e  t o w n s h i p  or c ounty

26 (h) La w  e n f o r c e m e n t  a g e n c y 1 m e a n s  a p o l i c e  a g e n c y  of a

27 c i t y  v i l l a g e  or t o w n s h i p  a s h eriff s d e p a r t m e n t  the
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1 d e p a r t m e n t  of state p o l i c e  including but not l i m i t e d  to the

2 m o t o r  c a r r i e r  d i v i s i o n  of the d e p a r t m e n t  of state p o l i c e  the law

3 e n f o r c e m e n t  d i v i s i o n  of the d e p a r t m e n t  of natural r e s o u r c e s  a

4 p o l i c e  a g e n c y  of a co u n t y  or regional park wh o s e  o f f i c e r s  are

5 a p p o i n t e d  p u r s u a n t  to s e ction 14 of Act No 261 of the P u b l i c

6 A c t s  of 1965 being se c t i o n  46 364 of the M i c h i g a n  C o m p i l e d  Laws

7 or a p u b l i c  saf e t y  d e p a r t m e n t  of a c o m m u n i t y  c o l l e g e  or a 4-year

8 i n s t i t u t i o n  of higher e d u c a t i o n  whose o f f i c e r s  are g r a n t e d  the

9 p o w e r s  and a u t h o r i t y  of pe a c e  and p o l i c e  o f f i c e r s  p u r s u a n t  to

10 s e c t i o n  1 of Act No 120 of the Pu b l i c  Acts of 1990 b e i n g  sec-

11 tion 390 1511 of the M i c h i g a n  C o m p i l e d  Laws or s e c t i o n  5a of Act

12 No 278 of the Pu b l i c  Acts of 1965 being sec t i o n  390 715a of the

13 M i c h i g a n  C o m p i l e d  Laws

14 (i ) Life support ag e n c y  me a n s  that term as d e f i n e d  m

15 s e c t i o n  20906 of the p u b l i c  he a l t h  code, Act No 368 of the

16 P u b l i c  A c t s  of 1978 being s e ction 333 20906 of the M i c h i g a n

17 C o m p i l e d  Laws

18 (3 ) Mo t o r  veh i c l e  me a n s  that term as d e f i n e d  in s e c t i o n  33

19 of Act No 300 of the Pu b l i c  Acts of 1949 b eing s e c t i o n  257 33

20 of the M i c h i g a n  C o m p i l e d  Laws

21 Sec 3 (1) The model e m e r g e n c y  v e h i c l e  o p e r a t i o n  p o l i c y

2 2 c o m m i s s i o n  is c r eated m  the d e p a r t m e n t

23 (2) The c o m m i s s i o n  shall consist of the f o l l o w i n g  m e m b e r s

24 (a) The a t t o r n e y  g e neral or his or her d e s i g n e e

25 (b) The d i rector of the d e p a r t m e n t  of state p o l i c e  or his or

26 her d e s i g n e e
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1 (c) The e x e c u t i v e  s e c r e t a r y  of the c o uncil or his or her

2 d e s i g n e e

3 (d) On e  i n d i vidual a p p o i n t e d  as a me m b e r  and 1 i n d i v i d u a l

4 a p p o i n t e d  as an a l t e r n a t e  me m b e r  each s e l e c t e d  fr o m  a list of

5 i n d i v i d u a l s  p r o v i d e d  by each of the fol l o w i n g  gr o u p s

6 {%) M i c h i g a n  a s s o c i a t i o n  of chiefs of poll e

7 (it) M i c h i g a n  sheriffs a s s o c i a t i o n

8 C r i m i n a l  def e n s e  a t t o r n e y s  of M i c h i g a n

9 (iv) M i c h i g a n  fire chiefs a s s o c i a t i o n

10 (v ) M i c h i g a n  a s s o c i a t i o n  of c o u nties

11 (vt) M i c h i g a n  a s s o c i a t i o n  of a m b u l a n c e  se r v i c e s

12 (vtz) S tate bar of M i c h i g a n

13 (vtii) P r o s e c u t i n g  a t t o r n e y s  a s s o c i a t i o n  of M i c h i g a n

14 {^x) M i c h i g a n  m u n i c i p a l  league

15 (x) M i c h i g a n  trial lawyers a s s o c i a t i o n

16 (xi) M i c h i g a n  townships a s s o c i a t i o n

17 (e) On e  i n d i vidual a p p o i n t e d  as a me m b e r  and 1 i n d i v i d u a l

18 a p p o i n t e d  as an a l t e r n a t e  m ember to represent the i n t e r e s t s  of

19 i n d i v i d u a l s  w h o  p h y s i c a l l y  op e r a t e  e m e r g e n c y  v e h i c l e s

20 (f) T w o  i n d i v i d u a l  a p p o i n t e d  as m e m b e r s  and 2 i n d i v i d u a l s

2 1 a p p o i n t e d  as a l t e r n a t e  m e m b e r s  to represent the g e n e r a l  p u b l i c

22 A n  i n d i v i d u a l  a p p o i n t e d  under this s u b p a r a g r a p h  sh a l l  not h o l d  an

23 e l e c t e d  or a p p o i n t e d  p o s i t i o n  in state or local g o v e r n m e n t

24 (3) E a c h  e n t i t y  that p r o v i d e s  a list of i n d i v i d u a l s  under

25 s u b s e c t i o n  (2)(d) shall s p e c i f i c a l l y  state w h i c h  i n d i v i d u a l s  are

26 b e i n g  n o m i n a t e d  for a p p o i n t m e n t  as a m e m b e r  and w h i c h  i n d i v i d u a l s

27 ar e  b e i n g  n o m i n a t e d  for a p p o i n t m e n t  as an a l t e r n a t e  m e m b e r  The
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1 g o v e r n o r  shall only a p point an i ndividual as a m e m b e r  if the

2 i n d i v i d u a l  was n o m i n a t e d  for a p p o i n t m e n t  as a m e m b e r  and shall

3 on l y  a p p o i n t  an individual as an a l t e r n a t e  m e m b e r  if the m d i v i d -

4 ual was n o m i n a t e d  for a p p o i n t m e n t  as an a l t e r n a t e  m e m b e r

5 (4) Except for initial m e m b e r s  a m e m b e r  of the c o m m i s s i o n

6 a p p o i n t e d  under s u b s e c t i o n  (2 )(d) to (f) shall serve for a t e r m

7 of 2 years or until a successor is a p p o i n t e d  Of the m e m b e r s

8 i n i t i a l l y  a p p o i n t e d  under s u b s e c t i o n  (2)(d) to (f) 4 of the m e m -

9 bers shall be a p p o i n t e d  for a term of 4 years 5 of the m e m b e r s

10 sh a l l  be a p p o i n t e d  for a term of 3 years and 5 of the m e m b e r s

1 I shall be a p p o i n t e d  for a term of 2 years

12 (5) A  v a c a n c y  on the c o m m i s s i o n  shall be f illed in the same

13 m a n n e r  as the or i g i n a l  a p p o i n t m e n t

14 (6 ) If a me m b e r  of the c o m m i s s i o n  is absent from a c o m m i s -

15 sion m e e t i n g  the i n d i vidual serving as the a l t e r n a t e  m e m b e r  for

16 that m e m b e r  shall act as a me m b e r  of the c o m m i s s i o n  at that

17 m e e t i n g

18 (7) The m e m b e r s  of the c o m m i s s i o n  shall be a p p o i n t e d  w i t h i n

19 90 days after the e f f e c t i v e  date of this act

20 Sec 5 (1) W i t h i n  90 days after a p p o i n t m e n t  and c o n f i r m a -

21 tion of all members, the c o m m i s s i o n  shall adopt b y laws for the

22 o p e r a t i o n  of the c o m m i s s i o n  At a m i n i m u m  the b y laws shall

23 inc l u d e  v o ting p r o c e d u r e s  and m i n i m u m  r e q u i r e m e n t s  for a t t e n d a n c e

24 at m e e t i n g s

25 (2) The c o m m i s s i o n  shall hold a regular a n nual m e e t i n g  at a

26 p l a c e  and on a date fixed by the c o m m i s s i o n  Special m e e t i n g s
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1 m a y  be c a l l e d  by the c h a i r p e r s o n  or by not less than 7 c o m m i s s i o n

2 m e m b e r s  on at least 3 b u s i n e s s  days a ctual no t i c e

3 (3) A  m a j o r i t y  of the c o m m i s s i o n  m e m b e r s  a p p o i n t e d  and serv-

4 ing c o n s t i t u t e s  a q u o r u m  Final a c t i o n  by the c o m m i s s i o n  shall

5 be o n l y  by a f f i r m a t i v e  vote of a m a j o r i t y  of the c o m m i s s i o n  m e m -

6 bers a p p o i n t e d  a n d  serving A c o m m i s s i o n  m e m b e r  shall not v o t e

7 by p r o x y

8 (4) The m e m b e r s  of the c o m m i s s i o n  shall serve w i t h o u t

9 c o m p e n s a t i o n  E x p e n s e s  of m e m b e r s  in c u r r e d  in the p e r f o r m a n c e  of

1 0 o f f i c i a l  d u t i e s  shall be rei m b u r s e d  as p r o v i d e d  by law for s t a t e

1 1 e m p l o y e e s

12 (5) The c o u n c i l  shall a ssist the c o m m i s s i o n  in p e r f o r m i n g

13 its d u t i e s  The d e p a r t m e n t  shall p r o v i d e  f a c i l i t i e s  for c o m m i s -

14 si o n  m e e t i n g s  an d  n e c e s s a r y  of f i c e  and cle r i c a l  a s s i s t a n c e

15 Sec 7 A  w r i t i n g  p r e p a r e d  o w n e d  used m  the p o s s e s s i o n

16 of or r e t a i n e d  by the c o m m i s s i o n  m  the p e r f o r m a n c e  of an o f f i -

17 cial f u n c t i o n  is exempt from d i s c l o s u r e  under the f r e e d o m  of

18 i n f o r m a t i o n  act Act No 442 of the P u b l i c  A c t s  of 1976 b e i n g

19 s e c t i o n s  15 231 to 15 246 of the M i c h i g a n  C o m p i l e d  Laws

20 Sec 9 W i t h i n  I year after its first m e e t i n g  the c o m m i s -

21 sion s hall d e v e l o p  a model e m e r g e n c y  v e h i c l e  o p e r a t i o n  p o l i c y

2 2 g o v e r n i n g  e m e r g e n c y  o p e r a t i o n  of e m e r g e n c y  v e h i c l e s  by a g o v e r n -

23 m e n t a l  a g e n c y  A  model e m e r g e n c y  v e h i c l e  o p e r a t i o n  p o l i c y  d e v e l -

24 o p e d  un d e r  this s e ction shall do all of the f o l l o w i n g

25 (a) D e f i n e  the m odel p o l i c y  s c o v e r a g e

26 (b) R e c o g n i z e  that e m e r g e n c y  o p e r a t i o n  m a y  i n v o l v e  the use

27 of p o t e n t i a l l y  d e a d l y  force

6
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1 (c) Id e n t i f y  the c i r c u m s t a n c e s  w a r r a n t i n g  i n i t i a t i o n

2 m a i n t e n a n c e  or t e r m i n a t i o n  of an e m e r g e n c y  o p e r a t i o n  b a s e d  on

3 the f o l l o w i n g  c r i teria

4 (^) The risks to the ph y s i c a l  safety of e m p l o y e e s  and the

5 p u b l i c  i n c l u d i n g  innocent bys t a n d e r s  of i n i t i a t i n g  or m a i n t a i n -

6 ing an e m e r g e n c y  o p e r a t i o n

7 (ii) For e m e r g e n c y  o p e r a t i o n s  involving the p u r s u i t  pf a

8 p e r s o n  c h a r g e d  w i t h  or s u s p e c t e d  of a v i o l a t i o n  of law the

9 danger to s o c i e t y  of not e f f e c t i n g  immediate a p p r e h e n s i o n

1 0 i n c l u d i n g  c o n s i d e r a t i o n  of the s e r i o u s n e s s  and i m m e d i a c y  of the

1 1  threat p o s e d  by a p u r s u e d  p e r s o n  and the a d e q u a c y  of a l t e r n a t i v e

1 2 a p p r e h e n s i o n  m e t h o d s

13 (d) I d e n t i f y  p r o c e d u r e s  for a g o v e r n m e n t a l  a g e n c y  s m i t i a -

14 tion, main t e n a n c e ,  and t e r m i n a t i o n  of an e m e r g e n c y  o p e r a t i o n  and

15 i n c l u d e  all of the f o l l owing

16 (t) A u t h o r i z a t i o n  for an e m p l o y e e  other than an e m p l o y e e

17 a c t i v e l y  e n g a g e d  in the e m e r g e n c y  o p e r a t i o n  to p r o h i b i t  modify,

18 or t e r m i n a t e  the e m e r g e n c y  o p e r a t i o n

19 (tt) S p e c i f i c  rules g o v e r n i n g  e m e r g e n c y  o p e r a t i o n s  that

2 0 cross j u r i s d i c t i o n a l  b o u n d a r i e s
i

21 (tit) S p e c i f i c  rules g o v e r n i n g  p e r m i s s i b l e  e m e r g e n c y  o p e r a -

2 2  tion m e t h o d s  and tactics

23 (e) E s t a b l i s h  g u i d e l i n e s  requiring a g o v e r n m e n t a l  a g e n c y  to

24 i n t e r n a l l y  m o n i t o r  the effects of its e m e r g e n c y  o p e r a t i o n

25 p o l i c y  ^

26 (f) E s t a b l i s h  m i n i m u m  r e q u i r e m e n t s  for e m e r g e n c y  v e h i c l e

27 o p e r a t o r s  to be c e r t i f i e d  by a g o v e r n m e n t a l  a g e n c y  and p r o v i d e

7
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1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

13

1 4

1 5

16

17

18

19

20

21

r e b u t t e d  by e v i d e n c e  e s t a b l i s h i n g  that the p o l i c y  or p o l i c y  

p o r t i o n  does not c o m p l y  w i t h  sec t i o n  9 or meet the s t a n d a r d s  

e s t a b l i s h e d  by the c o m m i s s i o n  for e m e r g e n c y  o p e r a t i o n s

(4) If a g o v e r n m e n t a l  a g e n c y  d i s c o n t i n u e s  all or a p o r t i o n  

of an e m e r g e n c y  v e h i c l e  o p e r a t i o n  p o l i c y  c e r t i f i e d  un d e r  this 

act the g o v e r n m e n t a l  ag e n c y  shall i m m e d i a t e l y  i n f o r m  the c o m m i s ­

sion in w r i t i n g  of the date on w h i c h  the c e r t i f i e d  e m e r g e n c y  

v e h i c l e  o p e r a t i o n  p o l i c y  was d i s c o n t i n u e d

Sec 15 (1) The c o m m i s s i o n  m a y  p r o m u l g a t e  rules to i m p l e ­

m e n t  this act

(2) The c o m m i s s i o n  shall meet at least once a n n u a l l y  to 

r e v i e w  the e m e r g e n c y  v e h i c l e  o p e r a t i o n  p o l i c y  d e v e l o p e d  under 

s e c t i o n  9 and the rules p r o m u l g a t e d  under this act

Sec 16 Th i s  act shall not take effect u n l e s s  all of the 

f o l l o w i n g  bi l l s  of the 87th L e g i s l a t u r e  are e n a c t e d  into law

(a) Se n a t e  Bill No ____ or H o use Bill No ____ (request

no 00188 93 a *)

(b) S e n a t e  Bill No 1 041 or H o u s e  Bill No ____ (request

no 00189 93 ****)

(c) S e n a t e  Bill No 1042 or H o u s e  Bill No ____ (request

no 00190 93 <**)
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