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HOUSE BILL No. 5379

March 1 1994 Introduced by Reps Gire McBryde Dobronski Bams Ciaramitaro 
Porreca Jaye and Pitoniak and referred to the Committee on Judiciary

A  bill to am e n d  s e c t i o n  3 of chapter XI of Ac t  N o  175 of 

the P u b l i c  A c t s  of 1 9 2 7 r e n t i t l e d  as a m e n d e d  

"The c o d e  of c r i m i n a l  p r o c e d u r e , "

as a m e n d e d  by Act No 184 of the P u b l i c  A c t s  of 1989, b e i n g  

s e c t i o n  771 3 of the M i c h i g a n  C o m p i l e d  Laws

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT

1 S e c t i o n  1 S e c t i o n  3 of chapter XI of Act N o  175 of the

2 P u b l i c  A c t s  of 1927, as a m e n d e d  by Act N o  184 of the P u b l i c  A c t s

3 of 1989, b e i n g  se c t i o n  771 3 of the M i c h i g a n  C o m p i l e d  Laws, is

4 a m e n d e d  to read as f o llows
i

5 C H A P T E R  XI

6 Sec 3 (1) The c o n d i t i o n s  of p r o b a t i o n  shall i n c l u d e  A L L

7 O F  the f o l l o w i n g
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1 (a) Th a t  the p r o b a t i o n e r  shall not, d u r i n g  the te r m  of his

2 or her p r o b a t i o n ,  v i o l a t e  any c r i m i n a l  law of this state, or a n y

3 o r d i n a n c e  of a n y  m u n i c i p a l i t y  in the state

4 (b) That the p r o b a t i o n e r  shdll not, d u r i n g  the t e r m  of his

5 or her p r o b a t i o n ,  leave the state w i t h o u t  the c o n s e n t  of the

6 c o u r t  g r a n t i n g  his or her a p p l i c a t i o n  for p r o b a t i o n

7 (c) T h a t  the p r o b a t i o n e r  shall m a k e  a report to the p r o b a -

8 ti o n  o f ficer, ei t h e r  in p e r s o n  or m  writing, m o n t h l y ,  or as

9 o f t e n  as the p r o b a t i o n  of f i c e r  m a y  r e quire This s u b d i v i s i o n

10 d o e s  not a p p l y  to a juvenile p l a c e d  on p r o b a t i o n  an d  c o m m i t t e d

11 u n d e r  s e c t i o n  1(3) or (4) of chapter IX to a st a t e  i n s t i t u t i o n  or

12 a g e n c y  d e s c r i b e d  in the y o u t h  r e h a b i l i t a t i o n  s e r v i c e s  act, Ac t

13 N o  150 of the P u b l i c  Ac t s  of 1974, be i n g  s e c t i o n s  803 301 to

14 803 309 of the M i c h i g a n  C o m p i l e d  Laws

1 5 

18 (2) A s  a c o n d i t i o n  of p robation, the court m a y  r e q u i r e  the

19 p r o b a t i o n e r  to do 1 or m o r e  of the f o l l o w i n g

20 (a) Be i m p r i s o n e d  m  the c o u n t y  jail for not m o r e  th a n  12

21 m o n t h s ,  at the time or intervals, w h i c h  m a y  be c o n s e c u t i v e  or

22 n o n c o n s e c u t i v e ,  w i t h i n  the p r o b a t i o n  as the court m a y  d e t e r m i n e

23 H o w e v e r ,  the p e r i o d  of c o n f i n e m e n t  shall not e x c e e d  the m a x i m u m

24 p e r i o d  of i m p r i s o n m e n t  p r o v i d e d  for the o f f e n s e  c h a r g e d  if the

25 m a x i m u m  p e r i o d  is less than 12 m o n t h s  Th i s  s u b d i v i s i o n  d o e s  not

26 a p p l y  to a j u v e n i l e  p l a c e d  on p r o b a t i o n  an d  c o m m i t t e d  un d e r

27 s e c t i o n  1(3) or (4) of ch a p t e r  IX to a s tate i n s t i t u t i o n  or

2
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1 a g e n c y  d e s c r i b e d  in Act No 150 of the P u b l i c  A c t s  of 1974 —7

2 

3 (b) Pay i m m e d i a t e l y  or w i t h i n  the p e r i o d  of his or her p r o -

4 b a tion, a fine imposed at the time of being p l a c e d  on p r o b a t i o n

5 (c) Pay costs p u r s u a n t  to s u b s e c t i o n  (4)

6 (d) Pay r e s t i t u t i o n  to the v i c t i m  or the v i c t i m ' s  e s t a t e

7 (e) E n g a g e  in c o m m u n i t y  service

8 (F) P A R T I C I P A T E  IN A N D  S U C C E S S F U L L Y  C O M P L E T E  1 O R  M O R E

9 A P P R O P R I A T E  I N P A T I E N T  O R  O U T P A T I E N T  R E H A B I L I T A T I V E  PROGRAMS,

10 I N C L U D I N G  BU T  N O T  L I M I T E D  T O  A L C O H O L  O R  D R U G  E D U C A T I O N  O R  T R E A T -

11 M E N T  P R O G R A M S

12 (3) S u b s e c t i o n  (2) sh all DOES not a p p l y  to a p e r s o n  w h o  is

13 p l a c e d  on p r o b a t i o n  for life p u r s u a n t  to se c t i o n s  1(3) an d  2(3)

14 of this c h apter

15 (4) The court m a y  impose other lawful c o n d i t i o n s  of p r o b a -

16 t i o n  as the c i r c u m s t a n c e s  of the case m a y  r e quire or w ar ran t, or

17 as in its judgment m a y  be p roper If the court r e q uires the p r o -

18 b a t i o n e r  to pa y  costs, the costs shall be l i m i t e d  to e x p e n s e s

19 s p e c i f i c a l l y  i n c urred in p r o s e c u t i n g  the d e f e n d a n t  or p r o v i d i n g

20 legal a s s i s t a n c e  to the d e f e n d a n t  and p r o b a t i o n a r y  o v e r s i g h t  of

21 the p r o b a t i o n e r

22 (5) If the court imposes r e s t i t u t i o n  or costs as pa r t  of a

23 s e n t e n c e  of probation, the f o l l o w i n g  ■shall ■ app l y

24 (a) The court shall not require a p r o b a t i o n e r  to p a y  r e s t i -

25 t u t i o n  or costs u n less the p r o b a t i o n e r  is or will be able to p a y

26 t h e m  d u r i n g  the term of p r o b a t i o n  In d e t e r m i n i n g  the a m o u n t  and

27 m e t h o d  of p a y m e n t  of r e s t i t u t i o n  and costs, the court shall take

3
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1 in t o  a c c o u n t  the fi n a n c i a l  r e s o urces of the p r o b a t i o n e r  a n d  the

2 n a t u r e  of the b u r d e n  that p a y m e n t  of r e s t i t u t i o n  or co s t s  w i l l

3 impose, w i t h  due regard to his or her other o b l i g a t i o n s

4 (b) A  p r o b a t i o n e r  w h o  is r e q u i r e d  to pa y  r e s t i t u t i o n  or

5 c o s t s  a n d  w h o  is not m  w i l l f u l  d e f a u l t  of the p a y m e n t  of the

6 r e s t i t u t i o n  or costs, at an y  time, m a y  p e t i t i o n  the s e n t e n c i n g

7 j udge or his or her s u c cessor for a r e m i s s i o n  of the p a y m e n t  of

8 a n y  u n p a i d  p o r t i o n  of restitution, costs, or b o t h  If it a p p e a r s

9 to the s a t i s f a c t i o n  of the court that p a y m e n t  of the a m o u n t  due

10 w i l l  i m p o s e  a m a n i f e s t  h a r d s h i p  on the p r o b a t i o n e r  or his or her

11 i m m e d i a t e  family, the court m a y  remit all or pa r t  of the a m o u n t

12 d u e  in r e s t i t u t i o n  or costs or m o d i f y  the m e t h o d  of p a y m e n t

13 (6) If a p r o b a t i o n e r  is r e q u i r e d  to pa y  r e s t i t u t i o n  or co s t s

14 as p a r t  of a s e n t e n c e  of probat i o n ,  the court m a y  r e q u i r e  p a y m e n t

15 to be m a d e  i m m e d i a t e l y  or the court m a y  p r o v i d e  for p a y m e n t  to be

16 m a d e  w i t h i n  a s p e c i f i e d  p e r i o d  of time or m  s p e c i f i e d

17 i n s t a l l m e n t s

18 (7) If a p r o b a t i o n e r  is o r d e r e d  to p a y  r e s t i t u t i o n  or c o s t s

19 as p a r t  of a s e n t e n c e  of probat i o n ,  c o m p l i a n c e  w i t h  that or d e r

20 s h a l l  b e- IS a c o n d i t i o n  of p r o b a t i o n  The co u r t  m a y  r e v o k e

21 p r o b a t i o n  if the p r o b a t i o n e r  fails to c o m p l y  w i t h  the o r d e r  an d

22 if the p r o b a t i o n e r  has not m a d e  a g o o d  faith e f f o r t  to c o m p l y

23 w i t h  the or d e r  In d e t e r m i n i n g  w h e t h e r  to r evoke p r o b a t i o n ,  the

24 c o u r t  shall c o n s i d e r  the p r o b a t i o n e r ' s  e m p l o y m e n t  status, e a r n i n g

25 a b i l i t y ,  A N D  f i n a n c i a l  resources, -a n d- the w i l l f u l n e s s  of the

26 p r o b a t i o n e r ' s  f a ilure to pay, and any other s p e c i a l  c i r c u m s t a n c e s

27 that m a y  h a v e  a b e a r i n g  on the p r o b a t i o n e r ' s  a b i l i t y  to p a y  T h e

4
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1 p r o c e e d i n g s  p r o v i d e d  for in this s u b s e c t i o n  shall be- A R E  in

2 a d d i t i o n  to t hose p r o v i d e d  m  s e c t i o n  4 of this c h a p t e r  A  juve-

3 n i l e  p l a c e d  on p r o b a t i o n  an d  c o m m i t t e d  under s e c t i o n  1(3) or (4)

4 of c h a p t e r  IX to a s tate i n s t i t u t i o n  or a g e n c y  d e s c r i b e d  m  Ac t

5 N o  150 of the P u b l i c  A c t s  of 1974

 shall not be c o m m i t t e d  to

7 the d e p a r t m e n t  of c o r r e c t i o n s  for fa i l u r e  to c o m p l y  w i t h  a re s t i -

8 t u t i o n  order

5
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