
HOUSE BILL No. 4704
May 4, 1993, Introduced by Reps. Scott, Schroer, Gubow, Emerson, Brown, Curtis, 

Harder, Clack and Gire and referred to the Committee on Judiciary.

A  b i l l  to a m e n d  Act No. 328 of the P u b l i c  A c t s  of 1931, 

e n t i t l e d  a s  a m e n d e d  

" T h e  M i c h i g a n  p e n a l  c o d e , "

a s  a m e n d e d ,  b e i n g  s e c t i o n s  750.1 to 7 5 0 . 5 6 8  o f  t h e  M i c h i g a n  

C o m p i l e d  L a w s ,  b y  a d d i n g  s e c t i o n  355b.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. A c t  No. 328 of the P u b l i c  A c t s  o f  1931, as

2 a m e n d e d ,  b e i n g  s e c t i o n s  750.1 to 7 5 0 . 5 6 8  of t h e  M i c h i g a n  C o m p i l e d

3 L a w s ,  is a m e n d e d  b y  a d d i n g  s e c t i o n  3 5 5 b  to r e a d  a s  f o l l o w s :

4 SEC. 355B. A N  E M P L O Y E R  S H A L L  N O T  D I S C H A R G E  O R  D I S C I P L I N E  A

5 V O L U N T E E R  F I R E  F I G H T E R  F O R  B E I N G  L A T E  F O R  O R  A B S E N T  F R O M  W O R K

6 B E C A U S E  H E  O R  S H E  W A S  R E S P O N D I N G  T O  A N  E M E R G E N C Y  C A L L .  A N

7 E M P L O Y E R  W H O  V I O L A T E S  T H I S  S E C T I O N  IS G U I L T Y  O F  A  M I S D E M E A N O R .
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1 a p p r e h e n d  or a s s i s t  in the a p p r e h e n s i o n  of a n  o c c u p a n t  of a n o t h e r

2 m o v i n g  m o t o r  v e h i c l e ,  r e g a r d l e s s  of w h e t h e r  the d r i v e r  of that

3 m o t o r  v e h i c l e  is a w a r e  of the a t tempt.

4 (c) "Law e n f o r c e m e n t  a g e n c y "  m e a n s  a city, v i l l a g e ,  or t o w n -

5 s h i p  p o l i c e  a g e n c y ,  a s h e r i f f ' s  d e p a r t m e n t ,  the d e p a r t m e n t  of

6 s t a t e  p o l i c e ,  the law e n f o r c e m e n t  d i v i s i o n  of the d e p a r t m e n t  of

7 n a t u r a l  r e s o u r c e s ,  or a p u b l i c  s a f e t y  d e p a r t m e n t  of a 4 - y e a r

8 i n s t i t u t i o n  of h i g h e r  e d u c a t i o n  w h o s e  o f f i c e r s  a r e  g r a n t e d  the

9 p o w e r s  a n d  a u t h o r i t y  of p e a c e  a n d  p o l i c e  o f f i c e r s  p u r s u a n t  to

10 s e c t i o n  1 of A c t  No. 120 of the P u b l i c  A c t s  of 1990, b e i n g  s e c -

11 t i o n  390.1511 of the M i c h i g a n  C o m p i l e d  Laws.

12 (d) " M u n i c i p a l i t y "  m e a n s  a county, city, v i l l a g e ,  or

13 t o w n s h i p .

14 (e) "O f f i c e "  m e a n s  the o f f i c e  of c r i m i n a l  j u s t i c e  in the

15 d e p a r t m e n t  of m a n a g e m e n t  a n d  budget.

16 Sec. 3. (1) T h e  h i g h  s p e e d  p u r s u i t  m o d e l  p o l i c y  c o m m i s s i o n

17 is c r e a t e d .  E a c h  of the f o l l o w i n g  m a y  a p p o i n t  1 m e m b e r  a n d  1

18 a l t e r n a t e  m e m b e r  of the c o m m i s s i o n ,  p u r s u a n t  to s u b s e c t i o n  (2):

19 (a) T h e  d e p a r t m e n t  of s t a t e  police.

20 (b) T h e  M i c h i g a n  a s s o c i a t i o n  of c h i e f s  of p o l i c e .

21 (c) T h e  M i c h i g a n  sheriffs' a s s o c i a t i o n .  O n l y  a n  e l e c t e d

22 s h e r i f f  m a y  s e r v e  as a m e m b e r  or a l t e r n a t e  m e m b e r  of this

23 a s s o c i a t i o n .

2 4  (d) T h e  p o l i c e  a g e n c y  of e a c h  c i t y  in this s t a t e  w i t h  a p o p -

25 u l a t i o n  of 1 , 0 0 0 , 0 0 0  or m o r e  i n d i v i d u a l s .

26 (e) T h e  M i c h i g a n  m u n i c i p a l  league.
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1 (f) T h e  M i c h i g a n  t o w n s h i p s  a s s o c i a t i o n .

2 (g) T h e  M i c h i g a n  a s s o c i a t i o n  of counties.

3 (h) T h e  f r a t e r n a l  o r d e r  of police.

4 (i) T h e  p o l i c e  officers' a s s o c i a t i o n  of M i c h i g a n .

5 (j) T h e  d e p u t y  s h e r i f f  a s s o c i a t i o n  of M i c h i g a n .

6 (k) T h e  D e t r o i t  p o l i c e  officers' a s s o c i a t i o n .

7 (/) T h e  M i c h i g a n  s t a t e  p o l i c e  t r o o p e r s  a s s o c i a t i o n .

8 (m) T h e  U n i t e d  a u t o  w o rkers, tec h n i c a l ,  o f f ice, a n d  p r o f e s -

9 s i o n a l  d e p a r t m e n t .

10 (n) T h e  s t a t e  bar of M i c h i g a n .

11 (o) T h e  M i c h i g a n  trial l a w y e r s  a s s o c i a t i o n .

12 (p) T h e  p r o s e c u t i n g  a t t o r n e y s  a s s o c i a t i o n  of M i c h i g a n .

13 (q) T h e  p e o p l e  of the s t a t e  of M i c h i g a n .

14 (2) E x c e p t  for the p e o p l e  of the s t a t e  of M i c h i g a n ,  if an

3

15 e n t i t y  l i s t e d  in s u b s e c t i o n  (1) a p p o i n t s  a c o m m i s s i o n  m e m b e r  or

16 a l t e r n a t e  m e m b e r ,  the a p p o i n t m e n t  shall be m a d e  a c c o r d i n g  to the

17 e n t i t y ' s  o w n  r ules a n d  p r o c e d u r e s .  If a c o m m i s s i o n  m e m b e r  is

18 a p p o i n t e d  for the p e o p l e  of the s t a t e  of M i c h i g a n ,  the g o v e r n o r

19 s h a l l  a p p o i n t  the c o m m i s s i o n  m e m b e r  or a l t e r n a t e  m e m b e r .

20 (3) A  m a j o r i t y  of c o m m i s s i o n  m e m b e r s  a p p o i n t e d  c o n s t i t u t e s  a

21 q u o r u m .

22 (4) T h e  c o m m i s s i o n  shall c o n v e n e  its f irst m e e t i n g  w i t h i n  90

23 d a y s  a f t e r  the e f f e c t i v e  da t e  of this act, at w h i c h  the m e m b e r s

24 s h a l l  e l e c t  a m e m b e r  as c h a i r p e r s o n .

25 (5) F o l l o w i n g  its first m e e t i n g ,  the c o m m i s s i o n  s h a l l  m e e t

26 as o f t e n  as n e c e s s a r y  to f u l f i l l  its d u t i e s  u n d e r  this act.

0 2 3 1 6 ' 9 3  *



1 E i t h e r  the c h a i r p e r s o n  or a m a j o r i t y  of the a p p o i n t e d  m e m b e r s  m a y

2 c a l l  a m e e t i n g  u p o n  7 days' w r i t t e n  n o t i c e  to the m e m b e r s .

3 (6) T h e  law e n f o r c e m e n t  c o u n c i l  c r e a t e d  u n d e r  the M i c h i g a n

4 l a w  e n f o r c e m e n t  o f f i c e r s  t r a i n i n g  c o u n c i l  act of 1965, A c t

5 No. 203 of the P u b l i c  A c t s  of 1965, b e i n g  s e c t i o n s  28.601 to

6 2 8 . 6 1 6  of the M i c h i g a n  C o m p i l e d  Laws, a n d  the o f f i c e  s h a l l  a s s i s t

7 the c o m m i s s i o n  in p e r f o r m i n g  its duties, i n c l u d i n g  p r o v i d i n g

8 f a c i l i t i e s  for c o m m i s s i o n  m e e t i n g s  a n d  n e c e s s a r y  o f f i c e  a n d  c l e r -

9 ical a s s i s t a n c e .

10 Sec. 4. W i t h i n  1 year a f t e r  its f i r s t  m e e t i n g ,  the c o m m i s -

11 s i o n  s h a l l  d e v e l o p  a m o d e l  p o l i c y  or a l t e r n a t i v e  m o d e l  p o l i c i e s

12 c o n c e r n i n g  h i g h  s p e e d  p u r s u i t  s u i t a b l e  for use by a l l  l a w

13 e n f o r c e m e n t  a g e n c i e s .  A  m o d e l  p o l i c y  s h all i n c l u d e  a l l  o f  the

14 f o l l o w i n g :

15 (a) D e f i n i t i o n s  i n d i c a t i n g  the m o d e l  p o l i c y ' s  c o v e r a g e .

16 (b) T h e  c i r c u m s t a n c e s  w a r r a n t i n g  i n i t i a t i n g ,  m a i n t a i n i n g ,  or

17 t e r m i n a t i n g  h i g h  s p e e d  pu r s u i t ,  i n c l u d i n g  a b a l a n c i n g  of  the f o l -

18 l o w i n g  fac t o r s :

19 (i) T h e  r i s k s  to the p h y s i c a l  s a f e t y  of l a w  e n f o r c e m e n t

20 a g e n c y  e m p l o y e e s  a n d  the public, i n c l u d i n g  b y s t a n d e r s ,  of i n i t i -

21 a t i n g  or m a i n t a i n i n g  h i g h  s p e e d  pursuit.

22 ( H )  T h e  d a n g e r  to s o c i e t y  of not e f f e c t i n g  i m m e d i a t e  a p p r e -

23 h e n s i o n ,  i n c l u d i n g  c o n s i d e r a t i o n  of the s e r i o u s n e s s  a n d  i m m e d i a c y

24 of the t h r e a t  p o s e d  by the p u r s u e d  p e r s o n  a n d  the a d e q u a c y  of

25 a l t e r n a t i v e  a p p r e h e n s i o n  me t h o d s .
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1 (c) P r o c e d u r e s  for initi a t i n g ,  m a i n t a i n i n g ,  a n d  t e r m i n a t i n g

2 h i g h  s p e e d  p u r s u i t ,  i n c l u d i n g  p r o v i s i o n s  that a c c o m p l i s h  the

3 f o l l o w i n g :

4 (i) G i v e  a u t h o r i t y  to p r o h i b i t ,  m o d i f y ,  or t e r m i n a t e  a h i g h

5 s p e e d  p u r s u i t  to a law e n f o r c e m e n t  a g e n c y  e m p l o y e e  o t h e r  t h a n  a n

6 e m p l o y e e  a c t i v e l y  e n g a g e d  in the pursuit.

7 (■£■£) G o v e r n  h i g h  s p e e d  p u r s u i t s  c r o s s i n g  j u r i s d i c t i o n a l

8 b o u n d a r i e s .

9 (d) P e r m i s s i b l e  h i g h  s p e e d  p u r s u i t  m e t h o d s  a n d  tac t i c s ,

10 i n c l u d i n g  the use of f i r e a r m s  a n d  p r o c e d u r e s  to be u s e d  a f t e r  the

11 p u r s u e d  v e h i c l e  has stopped.

12 (e) P r o v i s i o n s  for a law e n f o r c e m e n t  a g e n c y  i n t e r n a l l y  to

13 m o n i t o r  the e f f e c t s  of its hi g h  s p e e d  p u r s u i t  p o l icy.

14 (f) G u i d e l i n e s  for t r a i n i n g  law e n f o r c e m e n t  a g e n c y  e m p l o y e e s

15 to c o m p l y  w i t h  an a d o p t e d  h i g h  s p e e d  p u r s u i t  policy.

16 (g) A l l  o t h e r  p r o v i s i o n s  the c o m m i s s i o n  c o n s i d e r s  n e c e s s a r y

17 for a h i g h  s p e e d  p u r s u i t  m o d e l  p o l i c y  or p o l i c i e s .

18 Sec. 5. T h e  c o m m i s s i o n  shall report the m o d e l  p o l i c y  or

19 a l t e r n a t i v e  m o d e l  p o l i c i e s  to the l e g i s l a t u r e  a n d  e a c h  law

20 e n f o r c e m e n t - a g e n c y . T h e  report to the l e g i s l a t u r e  s h a l l  i n c l u d e

21 a d i s c u s s i o n  of the a d v i s a b i l i t y  of e a c h  of the f o l l o w i n g :

22 (a) A m e n d i n g  s e c t i o n  603, 632, or 653 of the M i c h i g a n  v e h i -

23 c l e  code, A c t  No. 300 of the P u b l i c  A c t s  of 1949, b e i n g  s e c t i o n s

24 25 7 . 6 0 3 ,  257.632, a n d  2 5 7 . 6 5 3  of the M i c h i g a n  C o m p i l e d  Laws, to

25 c o n f o r m  to the m o d e l  p o l i c y  or an a l t e r n a t i v e  m o d e l  p o l i c y .

26 (b) A  c o n t i n u i n g  role for the c o m m i s s i o n  a f t e r  the r e p o r t  to

27 e n c o u r a g e  a d o p t i o n  of a m o d e l  p o l i c y  a n d  to m o n i t o r  its e f f e c t s .
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1 Sec. 6. W i t h i n  1 year a f t e r  the e f f e c t i v e  d a t e  of t h i s  act,

2 e a c h  l a w  e n f o r c e m e n t  a g e n c y  s h all a d o p t  a h i g h  s p e e d  p u r s u i t

3 p o l i c y  that i n c l u d e s  all of the c o n s i d e r a t i o n s  d e s c r i b e d  in

4 s e c t i o n  4. A  l a w  e n f o r c e m e n t  a g e n c y  that has not a d o p t e d  s u c h  a

5 p o l i c y  w i t h i n  1 year a f ter the e f f e c t i v e  d a t e  of this a c t  s h a l l

6 a d o p t  a m o d e l  p o l i c y  or a l t e r n a t i v e  m o d e l  p o l i c y  d e v e l o p e d  p u r s u -

7 ant to s e c t i o n  4. A  law e n f o r c e m e n t  a g e n c y  that has a h i g h  s p e e d

8 p u r s u i t  p o l i c y  s a t i s f y i n g  the r e q u i r e m e n t s  of t h i s  s e c t i o n  is not

9 r e q u i r e d  to r e v i s e  its p o l i c y  to c o n f o r m  to the c o m m i s s i o n ' s

10 m o d e l  p o l i c y  or an a l t e r n a t i v e  m o d e l  p o l icy.

11 Sec. 7. T h e  c o m m i s s i o n ' s  b u s i n e s s  s h a l l  be c o n d u c t e d  in

12 c o m p l i a n c e  w i t h  the o p e n  m e e t i n g s  act, A c t  No. 267 of the P u b l i c

13 A c t s  of 1976, b e i n g  s e c t i o n s  15.261 to 15.275 of the M i c h i g a n

14 C o m p i l e d  Laws.

15 Sec. 8. A  w r i t i n g  p r e p a r e d ,  owned, used, in the p o s s e s s i o n

16 of, or r e t a i n e d  b y  the c o m m i s s i o n  in the p e r f o r m a n c e  of a n  o f f i -

17 c i a l  f u n c t i o n  s h a l l  be m a d e  a v a i l a b l e  to the p u b l i c  in c o m p l i a n c e

18 w i t h  the f r e e d o m  of i n f o r m a t i o n  act, A c t  No. 442 of t h e  P u b l i c

19 A c t s  o f  1976, b e i n g  s e c t i o n s  15.231 to 15.246 of the M i c h i g a n

20 C o m p i l e d  Laws.

21 Sec. 9. C o m m i s s i o n  m e m b e r s  s h a l l  s e r v e  w i t h o u t

22 c o m p e n s a t i o n .
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