
HOUSE BILL No. 4458
March 9,1993, Introduced by Rep. Pitoniak and referred to the Committee on Public 

Health.

A  bill to a m e n d  s e c tions 2850 and 2853 of Act No. 368 of the 

Public A c t s  of 1978, e n t i t l e d  as a m ended 

"Public h e a l t h  code,"

being s e c t i o n s  333.2850 a n d  333.2853 of the M i c h i g a n  C o m p i l e d  

L a w s .

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1. Secti o n s  2850 and 2853 of A c t  No. 368 of the

2 Public A c t s  of 1978, being sections 333.2850 and 3 3 3 .2853 of the

3 M i c h i g a n  C o m p i l e d  Laws, are a m e n d e d  to read as follows:

4 Sec. 2850. (1) A n  individual in c harge of p r e m i s e s  in w h i c h

5 interments or other d i s p o s i t i o n  of d e a d  b o d i e s  is m a d e  shall not

6 inter or a l l o w  interment or other d i s p o s i t i o n  of a d e a d  b o d y  or

7 fetus u n l e s s  it is a c c o m p a n i e d  by an a u t h o r i z a t i o n  for final

8 disposition.
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1 (2) A n  i n d i v i d u a l  in c h a r g e  of a p l a c e  for final disposition

2 s h a l l  k e e p  a r ecord of a final d i s p o s i t i o n  m a d e  in the p r e m i s e s

3 u n d e r  his or her charge. The record shall s t a t e  the n a m e  of the

4 d e c e a s e d ,  d a t e  and p l a c e  of death, d a t e  of final d i s p o s i t i o n ,  and

5 the n a m e  a n d  a d d r e s s  of the funeral d i r e c t o r  or p e r s o n  a c t i n g  as

6 a f u n e r a l  director.

7 (3) A N  I N D I V I D U A L  IN C H A R G E  O F  T H E  P R E M I S E S  IN W H I C H  INTER-

8 M E N T S  O R  O T H E R  D I S P O S I T I O N  O F  D E A D  B O D I E S  IS M A D E  S H A L L  N O T  INTER

9 O R  A L L O W  I N T E R M E N T  O R  O T H E R  D I S P O S I T I O N  O F  A  D E A D  B O D Y  O R  FETUS

10 U N L E S S  W R I T T E N  A U T H O R I Z A T I O N  IS O B T A I N E D  F R O M  1 O F  T H E  FOLLOWING

11 I N D I V I D U A L S  IN T H E  F O L L O W I N G  O R D E R  O F  PRIORITY:

12 (A) A  S U R V I V I N G  SPOUSE, IF 1 EXISTS.

13 (B) A  S U R V I V I N G  CHILD, IF A N Y  EXIST.

14 (C) A  S U R V I V I N G  PARENT, IF 1 EXISTS.

15 (D) A  S U R V I V I N G  B R O T H E R  O R  SISTER, IF A N Y  EXIST.

16 (E) T H E  P E R S O N A L  R E P R E S E N T A T I V E  O F  T H E  E S T A T E  O F  T H E

17 D E C E ASED.

18 (4) IF T H E  I N D I V I D U A L  IN C H A R G E  O F  T H E  P R E M I S E S  IN W H I C H

19 I N T E R M E N T  O R  O T H E R  D I S P O S I T I O N  O F  D E A D  B O D I E S  IS M A D E  H A S  KNOWL-

20 E D G E  O F  T H E  E X I S T E N C E  O F  T H E  I N D I V I D U A L S  D E S C R I B E D  IN

21 S U B S E C T I O N  ( 3 ) (A) T H R O U G H  (D) A N D  I O R  M O R E  O F  T H O S E  I N D I V I D U A L S

22 R E F U S E  T O  P R O V I D E  W R I T T E N  A U T H O R I Z A T I O N  F O R  I N T E R M E N T  O R  C A N N O T

23 B E  L O C A T E D  U P O N  R E A S O N A B L E  E F F O R T  T O  D O  SO, T H E  I N D I V I D U A L  IN

24 C H A R G E  O F  T H E  P R E M I S E S  S H A L L  E X E C U T E  A N  A F F I D A V I T  S T A T I N G  T H E

25 R E F U S A L  B Y  O R  I N A B I L I T Y  T O  L O C A T E  1 O R  M O R E  O F  T H E  I N D I V I D U A L S

26 D E S C R I B E D  IN S U B S E C T I O N  ( 3 ) (A) T H R O U G H  (D). T H E  I N D I V I D U A L  IN

2
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1 CHARGE O F  T H E  P R E M I S E S  S H A L L  E X E C U T E  A N  A F F I D A V I T  F O R  E A C H

2 INDIVIDUAL IN T H E  O R D E R  O F  P R I O R I T Y  D E S C R I B E D  IN S U B S E C T I O N  (3).

3 Sec. 2853. (1) A  p e r m i t  for d i s i n t e r m e n t  a n d  r e i n t e r m e n t

4 is r e q uired b e f o r e  d i s i n t e r m e n t  of a d e a d  body. T h e  local h e a l t h

5 department in w h o s e  j u r i s d i c t i o n  the body is i n t e r r e d  shall issue

6 the p ermit u p o n  p r o p e r  a p p l i c a t i o n  by a l i c e n s e d  f u neral d i r e c t o r

7 or p e r s o n  a c t i n g  as a funeral d i r ector in a c c o r d a n c e  w i t h  rules

8 promul g a t e d  by the department.

9 (2) A  p e r s o n  shall not d i s inter or p e r m i t  the d i s i n t e r m e n t

10 of a d e a d  b o d y  in a c e m e t e r y  a n d  the b ody's r e i n t e r m e n t  in a c e m -

11 etery or r e moval f r o m  the c e m e t e r y  u n l e s s  a d i s i n t e r m e n t  a n d

12 reinterment p e r m i t  is issued by the local h e a l t h  d e p a r t m e n t  in

13 the j u r i s d i c t i o n  in w h i c h  the c e m e t e r y  is located.

14 (3) T h e  d e p a r t m e n t  shall p r e p a r e  and f u r n i s h  to local h e a l t h

15 d epartments the forms A N D  A P P L I C A T I O N S  for p e r m i t s  a n d  ap p l i c a

16 fcio ns fch e re fo t , w h i c h  shall be u s e d  in the p r o c e d u r e s  p r e s c r i b e d

17 by this s e c t i o n  a n d  s e ction 2852.

18 (4) T h e  local h e a l t h  d e p a r t m e n t  s hall r etain an a p p l i c a t i o n

19 for a d i s i n t e r m e n t  and r einterment p e r m i t  for not less than 5

20 years. A  d u p l i c a t e  copy of the p ermit shall be m a i n t a i n e d  in

21 permanent records of the c e m e t e r y  from w h i c h  the b o d y  was

22 disinterred.

23 (5) If a r e q u i r e d  consent cannot be obtained, a p e r s o n  m a y

24 -pet-itrio n B R I N G  A N  A C T I O N  IN the c i r c u i t  court o f F O R  the

25 county in w h i c h  the c e m e t e r y  is l o c a t e d  for a d i s i n t e r m e n t

26 order.
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1 (6) A  C O U R T  S H A L L  O R D E R  T H E  D I S I N T E R M E N T  O F  T H E  R E M A I N S  OF

2 T H E  D E C E A S E D  IF T H O S E  R E M A I N S  A R E  I N T E R R E D  IN A  B U R I A L  P L O T  OWNED

3 B Y  A  P E R S O N  W H O  IS N O T  A  S U R V I V I N G  SPOUSE, CHILD, PARENT, BROTH-

4 ER, O R  S I S T E R  O N L Y  IF T H E  R E Q U E S T  F O R  D I S I N T E R M E N T  IS M A D E  B Y  1

5 O F  T H E  F O L L O W I N G  P E R S O N S  IN T H E  F O L L O W I N G  O R D E R  O F  P R I O RITY:

6 (A) A  S U R V I V I N G  SPOUSE, IF 1 EXISTS.

7 (B) A  S U R V I V I N G  CHILD, IF A N Y  EXIST.

8 (C) A  S U R V I V I N G  PARENT, IF 1 EXISTS.

9 (D) A  S U R V I V I N G  B R O T H E R  O R  SISTER, IF A N Y  EXIST.
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