
HOUSE BILL No. 4918
June 5, 1991, Introduced by Reps. Clarke and DeMars and referred 

to the Committee on Judiciary.

A bill to amend sections 16, 17, 19, 20, 21, 22, and 23 of

chapter 65 of the Revised Statutes of 1846, entitled

"Of alienation by deed, and the proof and recording of convey­
ances, and the canceling of mortgages,"

being sections 565.16, 565.17, 565.19, 565.20, 565.21, 565.22, 

and 565.23 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Sections 16, 17, 19, 20, 21, 22, and 23 of chap-

2 ter 65 of the Revised Statutes of 1846, being sections 565.16,

3 565.17, 565.19, 565.20, 565.21, 565.22, and 565.23 of the

4 Michigan Compiled Laws, are amended to read as follows:

5 Sec. 16. If any grantor residing in this state —7— shall

6 refuse to acknowledge his OR HER deed, the grantee or any person

7 claiming under him OR HER —7— may apply to any-ju-S'b-iec-o f the

8 peace THE CIRCUIT COURT in the county where the land lies, or
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w h e r e  the g r a n t o r  or any s u b s c r i b i n g  w i t n e s s  to the d e e d  resides, 

-wh o- W H I C H  shall —bh e-reu p o n - issue a s u mmons to the g r a n t o r  to 

a p p e a r  at a c e r t a i n  time and p l a c e  b e f o r e  the said j u a fciee 

COURT, to hear the t e s t i m o n y  of the s u b s c r i b i n g  w i t n e s s e s  to the 

deed; an d  the -sa i d- summons wi t h  a copy of the d e e d  a n n e x e d  —— 

shall be s e r v e d  at least 7 days b e f o r e  the time t h e r e i n  a s s i g n e d  

for p r o v i n g  the deed.

Sec. 17. At the time m e n t i o n e d  in -such- TH E  summons, or at 

an y  time to w h i c h  the h e a r i n g  may be adjourned, the due e x e c u t i o n  

of the d e e d  m a y  be p r o v e d  by the t e s t i m o n y  of 1 or m o r e  of the 

s u b s c r i b i n g  witnesses; and if p r o v e d  to the s a t i s f a c t i o n  of the 

-juabi-cey -he COURT, IT shall c e r t i f y  the same, th e r e o n, a n d  in 

-site h- T H E  c e r t i f i c a t e  he O R  SHE shall note the p r e s e n c e  or 

a b s e n c e  of the grantor, as the fact m a y  be.

Sec. 19. The court o r ju a fc-iee-- b e f o r e  w h o m  any d e e d  m a y  be 

p r e s e n t e d  to be proved, as p r o v i d e d   

BY T H I S  ACT, m a y  issue s u b p o e n a s  to the s u b s c r i b i n g  w i t n e s s e s  or 

others, as the case ma y  require, to appear and t e s t i f y  t o u c h i n g  

the e x e c u t i o n  of a u e h TH E  deed. ; w h i eh TH E  s u b p o e n a s  m a y  be 

s e r v e d  in a n y  part- of this state.

Sec. 20. Ev e r y  p e r s o n  who b eing s e r v e d  w i t h  a u e h A  s u b ­

p o e n a  U N D E R  T H I S  ACT, shall w i t h o u t  r e a s o n a b l e  cause, r efuse or 

n e g l e c t  to appear, or a p p e a r i n g  shall refuse to an s w e r  on oath, 

 shall be li a b l e  to the i n j u r e d  

p a r t y  in the s u m  of 100 d o l l a r s  damages, and for -a u e h f u rther 

d a m a g e s  as a u e h THE p a r t y  ma y  sustain, t h e re b y ; and m a y  a l s o  

be c o m m i t t e d  to p r i s o n  ■as for con t e m p t  by the court -or
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1 j u a fc-i-c e ■ who iss u e d  s u c h THE subpoena, there to r emain until he

2 O R  SHE shall s u bmit to answer upon oath. as a f o r e s a i d . ■

3 Sec. 21. Afty— A  p e r s o n  i n t e r e s t e d  in a d e e d  that is not

4 a c k n o w l e d g e d  —7— may  at any time be f o r e  or du r i n g  s u ch- A N

5 a p p l i c a t i o n  to —a— THE C I R C U I T  court 

file in the of f i c e  of the r e g ister of

7 d e e d s  of the co u n t y  wh e r e  the lands are situated, a copy of the

8 d e e d  c o m p a r e d  w i t h  the o r i g i n a l  by the register, w h i c h  shall —7

9 

 in THE case of p r o c e e d i n g s  b e f o r e  a court of

11 record, for the space of 10 days after the first day of the next

12 t e r m  of a u e h - T H E  court, have the same effect as the r e c o r d i n g

13 of the deed, if a u eh ■ THE  deed shall, w i t h i n  that time be d u l y

14 p r o v e d  and recorded.

15 Sec. 22. If at the e x p i r a t i o n  of the time m e n t i o n e d  in the

16 p r e c e d i n g  s e c t i o n  for that purpose, a u e h T H E  p r o c e e d i n g s  for

17 p r o v i n g  the e x e c u t i o n  of the deed shall be p e n d i n g  b e f o r e  a - j us

18 fei ee o f t h e p e a ee THE C I R C U I T  COURT, the e ffect of fi l i n g  such

19 c o p y  shall c o n t i n u e  until the e x p i r a t i o n  of 7 days after the ter-

2 0  m i n a t i o n  of the pro c e e d i n g s ,  if such deed shall w i t h i n  that time

21 be d u l y  p r o v e d  and recorded.

22 Sec. 23. A  c e r t i f i c a t e  of the a c k n o w l e d g m e n t  of any deed,

23 or of the pr o o f  of the e x e c u t i o n  thereof b e f o r e  a court of

24 record,  s igned by the clerk of such

25 c o u r t b e f o r e  w h o m  the same was taken, as

26 p r o v i d e d  in this chapter, and, in the cases wh e r e  the same is

27 n e c e s s a r y ,  the c e r t i f i c a t e  r e q uired by t h e e le v e nth s e c t i o n  11
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1 of this c h a p t e r  —7— shall ent i t l e  -aueh-' THE d e e d  w i t h  the

2 c e r t i f i c a t e  or c e r t i f i c a t e s  a f o r e aaid to be r e c o r d e d  in the

3 o f f i c e  of the register of deeds of the c ounty w h e r e  the lands

4 l i e .
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