
HOUSE BILL No. 4912
June 5, 1991, Introduced by Rep. Anthony and referred to the 

Committee on Judiciary.

A bill to amend sections 2033, 6858, 6859, and 6860 of Act

No. 218 of the Public Acts of 1956, entitled as amended

"The insurance code of 1956,"

being sections 500.2033, 500.6858, 500.6859, and 500.6860 of the 

Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
1 Section 1. Sections 2033, 6858, 6859, and 6860 of Act

2 No. 218 of the Public Acts of 1956, being sections 500.2033,

3 500.6858, 500.6859, and 500.6860 of the Michigan Compiled Laws,

4 are amended to read as follows:

5 Sec. 2033. If any natural person shall ask to be excused

6 from attending and testifying or from producing any books,

7 papers, records, correspondence or other documents at any hearing

8 on the ground that the testimony or evidence required of him OR

9 HER may tend to incriminate him OR HER or subject him OR HER to a
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p e n a l t y  or forfeiture, and shall n o t w i t h s t a n d i n g  be d i r e c t e d  to 

give such t e s t i m o n y  or p r o d u c e  ■■ -aueh- evidence, he O R  SHE mu s t  

n o n e t h e l e s s  c o m p l y  with -such' THE directions, but he O R  SHE 

shall not t h e rea-f fcer— be p r o s e c u t e d  or s u b j e c t e d  to an y  p e n a l t y  

or f o r f e i t u r e  for or on a c count of any transaction, m a t t e r  or 

t hing c o n c e r n i n g  wh i c h  he OR SHE may testify or p r o d u c e  e v i d e n c e  

p u r s u a n t  t h e re to TO THIS SECTION, and no t e s t i m o n y  -so- g i v e n  

or e v i d e n c e  p r o d u c e d  shall be r e ceived ag a i n s t  h i m  O R  H E R  u p o n

any c r i m i n a l  action, i n v e s t i g a t i o n  or procee d i n g .  

 NO individual ■ so -■ test i f y i n g  shall be 

ex e m p t  U N D E R  T H I S  SECTION from p r o s e c u t i o n  or p u n i s h m e n t  for any 

p e r j u r y  c o m m i t t e d  by him OR HER while so t e s t i f y i n g  and the t e s ­

t i m o n y  or e v i d e n c e  s & - given or p r o d u c e d  shall be a d m i s s i b l e  

a g a i n s t  h i m  OR HE R  upon any c r i minal action, i n v e s t i g a t i o n  or 

p r o c e e d i n g  c o n c e r n i n g  s-ueh THE perjury, nor shall he O R  SHE be 

e x e m p t  from the refusal, r e v o c a t i o n  or s u s p e n s i o n  of any license, 

p e r m i s s i o n  or a u t h o r i t y  conferred, or to be c onferred, p u r s u a n t  

to the i n s u r a n c e  code. Any such indivi d u a l  m a y  execute, 

a c k n o w l e d g e  and file in the o ffice of the c o m m i s s i o n e r  a s t a t e ­

me n t  e x p r e s s l y  w a i v i n g  ■ suc h  immunity or p r i v i l e g e  in res p e c t  to 

any t r a n s a c t i o n ,  matter or thing s p e c i f i e d  in such T H E  s t a t e ­

me n t  and th ereu p o n  the t e s t imony of such- TH E  p e r s o n  or -such- ■ 

e v i d e n c e  in r e l a t i o n  to such THE transaction, m a t t e r  or thing 

m a y  be r e c e i v e d  or p r o d u c e d  b e fore any judge, — err—just-iree, 

court, tribunal, grand jury or otherwise, and if so r e c e i v e d  or 

p r o d u c e d  such T H E  individual shall not be e n t i t l e d  to any
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i m m u n i t y  or p r i v i l e g e  on account of any t e s t i m o n y  he O R  SHE m a y  

so- give or evi d e n c e  —so  produced.

Sec. 6858. That any j u s t i c e of -th e p e a c e- D I S T R I C T  OR 

M U N I C I P A L  C O U R T  OF A J U D I C I A L  D I S T R I C T  OR M U N I C I P A L I T Y  of this 

st a t e  is h e re by a u t h o r i z e d  and required to issue s ubpoenas, an d  

c o m p e l  the a t t e n d a n c e  of wit n e s s e s  before the president, 

v i c e - p r e s i d e n t ,  secretary, board of directors, or either of the 

d i r e c t o r s ,  or the auditor or board of au d i t o r s  of any m u t u a l  

i n s u r a n c e  c o m p a n y  o r g a n i z e d  under the laws of this state, w h e n ­

ever r e q u e s t e d  so to do by said officers of such- TH E  i n s u r a n c e  

com p a n i e s ,  or any 1 of them, or the insured, to give e v i d e n c e  in 

any m a t t e r  touching the a d j u s t m e n t  or a r b i t r a t i o n  of l o sses by 

fire or other cause wh i c h  may come before such of f i c e r  or o f f i ­

cers; and -streh THE subpoena shall be valid to compel the 

a t t e n d a n c e  of a w i tness wi t h i n  the same cou n t y  wh e r e  such m a t t e r  

is to be tried, and w i t h i n  30 miles of the pl a c e  of such trial. 

The o p p o s i t e  pa r t y  i nterested in such THE a d j u s t m e n t  or a r b i ­

t r a t i o n  shall be notified, without cost to him, HER, or them, at 

least 24 hours in advance, of the time and p l a c e  w h e r e  such w i t ­

ne s s e s  are to be- examined, and he, SHE, or they shall have the 

right to ap p e a r  by a t t o r n e y  or in person, and c r o s s - e x a m i n e  all 

w i t n e s s e s  produced.

Sec. 6859. Any -such subpoena may be ser v e d  by a sheriff, 

c o n s t a b l e  or any other person, and it shall be se r v e d  by d e l i v e r ­

ing a copy t h e reof OF THE SUBPOENA, and by p a y i n g  or t e n d e r i n g  

to h i m  O R  HE R  the same fees for traveling and 1 da y ' s  a t t e n d a n c e  

as are a l l o w e d  by law. —irn—jusfe-i-c e c o u r t-3-.' ■
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Sec. 6860. Wh e n e v e r  it shall appear to the s a t i s f a c t i o n  of 

said- j u s t i c e of—fehe p e a c e" THE JUDGE, by a f f i d a v i t  of a p a r t y  

i n t e r e s t e d  in said a d j u s t m e n t  or a r bitration, or by other c o m p e ­

tent testimony, that any p e r s o n  duly s u b p o e n a e d  to a p p e a r  as 

r e q u i r e d  i-n - said BY subpoena, shall have refused or n e g l e c t e d  

w i t h o u t  just cause to at t e n d  as a w i t n e s s  in c o n f o r m i t y  to such 

T H E  subpoena, and the tes t i m o n y  of such w i t n e s s e s  is m a t e r i a l ,  as 

the d e p o n e n t  v e r i l y  believes, the said j u s t i c e J U D G E  shall ha v e  

p ower to issue an attach m e n t  to compel the a t t e n d a n c e  of —suc h— 

THE  witness, and -s-a-i-d- THE w i tness shall be l iable for the cost 

of such a t t a c h m e n t  for the s e rvice of the same, w h i c h  costs ma y  

be r e c o v e r e d  in an a ction of a s s u m p s i t  at the suit of the p a r t y  

i n j u r e d  by such neglect or refusal, b efore any court h a v i n g  c o m ­

p e t e n t  j u r i s d i c t i o n  in like cases, and shall m o r e o v e r  be l i a b l e  

to -s~a~id' TH E  injured pa r t y  in damages.

4

01836*91 d Final page. DRM


	HOUSE BILL No. 4912


