
HOUSE BILL No. 4894
May 30, 1991, Introduced by Reps. Gubow, Bandstra, Hertel,

Perry Bullard, Dobronski, DeMars, Varga, Fitzgerald, Gire, Niederstadt, 
Leland, Scott, Profit, Yokich, Shugars, Dobb, Trim and Power and referred 
to the Committee on Public Health.

A  b i l l  to a m e n d  s e c t i o n s  7105, 7109, 7306, 7311, 7314, 7315, 

7 3 1 6 ,  7 5 02, 7515, 16211, 16215, 16221, 16224, 16226, 16227,

16231, 16232, 16233, 16234, 16235, 16236, 16241, 16243, 16244, 

16245, 16247, 16248, 16249, 16261, 16291, 16294, 16648, 17011, 

17050, 17550, 17747, 17763, 17767, 17768, 18117, 18237, 18835, 

2 0 1 7 5 ,  a n d  2 1 5 1 3  of A c t  No. 368 of the P u b l i c  A c t s  of 1.978, e n t i ­

t l e d  as a m e n d e d  

" P u b l i c  h e a l t h  c o d e , "

s e c t i o n s  7 1 0 5  a n d  7109 as a m e n d e d  by A c t  No. 60 of th e  P u b l i c  

A c t s  of 1988, s e c t i o n s  7306, 7314, 16211, 16231, 16233, 16243, 

16244, a n d  2 0 1 7 5  as a m e n d e d  by A c t  No. 174 of t h e  P u b l i c  A c t s  of 

1986, s e c t i o n  7311 as a m e n d e d  a n d  s e c t i o n s  7 3 1 5  a n d  7 3 1 6  as a d d e d  

by A c t  No. 30 of the P u b l i c  A c t s  of 1988, s e c t i o n  7 5 0 2  as a m e n d e d  

by A c t  No. 251 of the P u b l i c  A c t s  of 1982, s e c t i o n  16215 as 

a m e n d e d  by A c t  No. 279 of the P u b l i c  A c t s  of 1990, s e c t i o n s  16221
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1 a n d  16226 as a m e n d e d  b y  A c t  No. 15 of the P u b l i c  A c t s  of 1989,

2 s e c t i o n  16245 as a m e n d e d  by A c t  No. 462 of th e  P u b l i c  A c t s  of

3 1988, s e c t i o n  16648 as a d d e d  by A c t  No. 89 of th e  P u b l i c  A c t s  of

4 1983, s e c t i o n  17011 as a m e n d e d  by A c t  No. 248 of the P u b l i c  A c t s

5 of 1990, s e c t i o n s  17050 a n d  17550 as a m e n d e d  by A c t  No. 247 of

6 t h e  P u b l i c  A c t s  of 1990, s e c t i o n  17747 as a m e n d e d  b y  A c t  No. 333

7 of th e  P u b l i c  A c t s  of 1990, s e c t i o n  17768 as a m e n d e d  b y  A c t

8 No. 250 of th e  P u b l i c  A c t s  of 1987, s e c t i o n  18117 as a d d e d  b y  A c t

9 No. 421 of th e  P u b l i c  A c t s  of 1988, a n d  s e c t i o n  2 1 5 1 3  as a m e n d e d

10 b y  A c t  No. 179 of the P u b l i c  A c t s  of 1990, b e i n g  s e c t i o n s

11 3 3 3 . 7 1 0 5 ,  3 3 3 . 7 1 0 9 ,  3 3 3 . 7 3 0 6 ,  3 3 3 . 7 3 1 1 ,  3 3 3 . 7 3 1 4 ,  3 3 3 . 7 3 1 5 ,

12 3 3 3 . 7 3 1 6 ,  3 3 3 . 7 5 0 2 ,  3 3 3 . 7 5 1 5 ,  3 3 3 . 1 6 2 1 1 ,  3 3 3 . 1 6 2 1 5 ,  3 3 3 . 1 6 2 2 1 ,

13 3 3 3 . 1 6 2 2 4 ,  3 3 3 . 1 6 2 2 6 ,  3 3 3 . 1 6 2 2 7 ,  3 3 3 . 1 6 2 3 1 ,  3 3 3 . 1 6 2 3 2 ,  3 3 3 . 1 6 2 3 3 ,

14 3 3 3 . 1 6 2 3 4 ,  3 3 3 . 1 6 2 3 5 ,  3 3 3 . 1 6 2 3 6 ,  3 3 3 . 1 6 2 4 1 ,  3 3 3 . 1 6 2 4 3 ,  3 3 3 . 1 6 2 4 4 ,

15 3 3 3 . 1 6 2 4 5 ,  3 3 3 . 1 6 2 4 7 ,  3 3 3 . 1 6 2 4 8 ,  3 3 3 . 1 6 2 4 9 ,  3 3 3 . 1 6 2 6 1 ,  3 3 3 . 1 6 2 9 1 ,

16 3 3 3 . 1 6 2 9 4 ,  3 3 3 . 1 6 6 4 8 ,  3 3 3 . 1 7 0 1 1 ,  3 3 3 . 1 7 0 5 0 ,  3 3 3 . 1 7 5 5 0 ,  3 3 3 . 1 7 7 4 7 ,

17 3 3 3 . 1 7 7 6 3 ,  3 3 3 . 1 7 7 6 7 ,  3 3 3 . 1 7 7 6 8 ,  3 3 3 . 1 8 1 1 7 ,  3 3 3 . 1 8 2 3 7 ,  3 3 3 . 1 8 8 3 5 ,

18 3 3 3 . 2 0 1 7 5 ,  a n d  3 3 3 . 2 1 5 1 3  of the M i c h i g a n  C o m p i l e d  L a w s ;  to a d d

19 s e c t i o n s  16216, 16222, 16231a, 16237, 16238, 16239, 2 0 1 7 6 a ,  a n d

20 201 94 ; a n d  to r e p e a l  c e r t a i n  p a r t s  of the  act.

21 T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

22 S e c t i o n  1. S e c t i o n s  7105, 7109, 7306, 7311, 73 14, 73 15,

23 73 16 , 750 2, 7515, 16211, 16215, 16221, 16224, 16226, 16227,

24 16231, 16232, 16233, 16234, 16235, 16236, 16241, 16243, 16244,

25 16245, 16247, 16248, 16249, 16261, 16291, 16294, 16648, 17011,

26 17050, 17550, 17747, 17763, 17767, 17768, 18117, 18237, 18835,

27 2 0 1 7 5 ,  a n d  2 1 5 1 3  of A c t  No. 368 of the P u b l i c  A c t s  of 1978,

03610*91



1 s e c t i o n s  7105 and 7109 as a m e n d e d  by Act No. 60 of the P u b l i c
r

2 A c t s  of 1988, sections 7306, 7314, 16211, 16231, 16233, 16243,

3 16244, a n d  20175 as a m e n d e d  by Act No. 174 of the P u b l i c  A c t s  of

4 1986, s e c t i o n  7311 as a m e n d e d  and sections 7315 and 7316 as a d d e d

5 by A c t  No. 30 of the P u b l i c  Acts of 1988, s e c t i o n  7502 as a m e n d e d

6 by Act No. 251 of the Pu b l i c  Acts of 1982, s e c t i o n  16215 as

7 a m e n d e d  by Act No. 279 of the Pu b l i c  Acts of 1990, s e c t i o n s  16221

8 a n d  16226 as a m e n d e d  by Act No. 15 of the P u b l i c  Ac t s  of 1989,

9 s e c t i o n  16245 as a m e n d e d  by Act No. 462 of the P u b l i c  A c t s  of

10 1988, s e c t i o n  16648 as added by Act No. 89 of the P u b l i c  A c t s  of

11 1983, s e c t i o n  17011 as a m e n d e d  by Act No. 248 of the P u b l i c  A c t s

12 of 1990, s e c t i o n s  17050 and 17550 as a m e n d e d  by Act No. 247 of

13 the P u b l i c  Ac t s  of 1990, section 17747 as a m e n d e d  by Act No. 333

14 of the P u b l i c  Acts of 1990, s e ction 17768 as a m e n d e d  by Act

15 No. 250 of the Pu b l i c  Acts of 1987, s e ction 18117 as a d d e d  by Act

16 No. 421 of the Pu b l i c  Acts of 1988, and s e ction 21513 as a m e n d e d

17 by Ac t  No. 179 of the P u b l i c  Acts of 1990, being se c t i o n s

18 333.7105, 333.7109, 333.7306, 333.7311, 333.7314, 333.7315,

19 333.7316, 333.7502, 333.7515, 333.16211, 333.16215, 333.16221,

20 3 33.16224, 333.16226, 333.16227, 333.16231, 333.16232, 333.16233,

21 333 . 1 6 2 3 4 ,  333.16235, 333.16236, 333.16241, 333.16243, 333.16244,

22 333.16245, 333.16247, 333.16248, 333.16249, 333.16261, 333.16291,

23 3 33.16294, 333.16648, 333.17011, 333.17050, 333.17550, 3 33.17747,

24 333.17763, 333.17767, 333.17768, 333.18117, 333.18237, 333.18835,

25 3 33.20175, and 333.21513 of the M i c h i g a n  C o m p i l e d  Laws, are

26 a m e n d e d  and sec t i o n s  16216, 16222, 16231a, 16237, 16238, 16239,

27 20176a, and 20194 are a d d e d  to read as follows:

3

03610'91



1

2
3

4

5

6
7

8
9

10

1 1

1 2

13

1 4

15

16

17

18

19

20

21

22
23

24

25

26

27

Sec. 7105. (1) "Deliver" or "delivery" m e a n s  the actual, 

c o n s t r u c t i v e , or a t t e m p t e d  transfer from 1 p e r s o n  to a n o t h e r  of a 

c o n t r o l l e d  substance, w h ether or not there is an a g e n c y  

r e l a t i o n s h i p .

(2) " D I S C I P L I N A R Y  BOARD" ME A N S  THE H E A L T H  P R O F E S S I O N A L S  D I S ­

C I P L I N A R Y  B O A R D  C R E A T E D  IN SE C T I O N  16216.

(3) (2) "Dispense" me a n s  to deliver or issue a c o n t r o l l e d  

s u b s t a n c e  to an ult i m a t e  user or research subject by or p u r s u a n t  

to the lawful order of a practit i o n e r ,  including the p r e s c r i b i n g ,  

a d m i n i s t e r i n g ,  or c o m p o u n d i n g  n e c e s s a r y  to p r e p a r e  the s u b s t a n c e  

for the d e l i v e r y  or issuance.

(4) ■ ( 3■) "Dispenser" m eans a p r a c t i t i o n e r  wh o  d i s p enses.

(5) —f4) "Distribute" me a n s  to deliver other than by a d m i n ­

i s t e r i n g  or d i s p e n s i n g  a c o n t r o l l e d  substance.

(6 ) (5 ) "Distributor" me a n s  a p e r s o n  who d i s t r i b u t e s .

(7) (6 ) "Drug" means a s u b s t a n c e  r e c o g n i z e d  as a drug in 

the o f f i c i a l  U n i t e d  States phar m a c o p o e i a ,  o f f i c i a l  h o m e o p a t h i c  

p h a r m a c o p o e i a  of the U n i t e d  States, or of f i c i a l  n a t i o n a l  f o r m u l a ­

ry, or an y  s u p p l e m e n t  to any of them; a s u b s t a n c e  i n t e n d e d  for 

use in the diagnosis, cure, m i tigation, treatment, or p r e v e n t i o n  

of d i s e a s e  in h u m a n  beings or animals; a s u b s t a n c e  other than 

food i n t e n d e d  to affect the st r u c t u r e  or any f u n c t i o n  of the bo d y  

of h u m a n  b e i n g s  or animals; or, a s u b s t a n c e  i n t e n d e d  for use as a 

c o m p o n e n t  of an y  a r t i c l e  s p e c i f i e d  in this subsection. It does 

not i n c l u d e  a dev i c e  or its components, parts, or a c c e s s o r i e s .

(8 ) ■( 7 )■ "Human con s u m p t i o n "  m eans app l i c a t i o n ,  injection, 

i n h a l a t i o n ,  or i n g e stion by a human being.
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1 Sec. 7109. (1) "Person" m eans a p e r s o n  as d e f i n e d  in

2 s e c t i o n  1106 or a g o v e r n m e n t a l  entity.

3 (2) "Poppy straw" me a n s  all parts, except the seeds, of the

4 o p i u m  poppy, after mowing.

5 (3) "Practi t i o n e r "  means:

6 (a) A  p r e s c r i b e r  or pharmacist, a s c i e n t i f i c  i n v e s t i g a t o r  as

7 d e f i n e d  by rule of the administ r a t o r ,  or other p e r s o n  licensed,

8 reg i s t e r e d ,  or o t h e r w i s e  p e r m i t t e d  to d i stribute, dispense, con-

9 d u c t  r e s e a r c h  wi t h  respect to, or a d m i n i s t e r  a c o n t r o l l e d  sub-

10 s t a n c e  in the c ourse of p r o f e s s i o n a l  p r a c t i c e  or r e s e a r c h  in this

11 state, 

 including an i ndividual in c h a r g e  of a

13 dog p o u n d  or an i m a l  shelter l i c ensed or r e g i s t e r e d  by the d e p a r t -

14 m e n t  of a g r i c u l t u r e  p u r s u a n t  to Act No. 287 of the P u b l i c  A c t s  of

15 1969, be i n g  sec t i o n s  287.331 to 287.340 of the M i c h i g a n  C o m p i l e d

16 Laws, for the limited p u r p o s e  of buying, p o s s e ssing, and a d m i n i s -

17 t e r i n g  a c o m m e r c i a l l y  prepared, p r e m i x e d  s o l u t i o n  of s o d i u m  pe n -

18 t o b a r b i t a l  to p r a c t i c e  e u t h a n a s i a  on animals.

19 (b) A  pharmacy, hospital, or other i n s t i t u t i o n  or p l a c e  of

20 p r o f e s s i o n a l  p r a c t i c e  licensed, registered, or o t h e r w i s e  p e r m i t -

21 ted to dist r i b u t e ,  prescribe, dispense, conduct re s e a r c h  wi t h

22 r e s p e c t  to, or adm i n i s t e r  a c o n t r o l l e d  s u b s t a n c e  in the c o u r s e  of

23 p r o f e s s i o n a l  p r a c t i c e  or research in this state.

24 (4) " P r e s c r i p t i o n  form" m eans a p r i n t e d  form w h i c h  is a u t h o -

25 ri z e d  and i n t e n d e d  for use by a p r e s c r i b i n g  p r a c t i t i o n e r  to pr e -

26 s c r i b e  c o n t r o l l e d  sub s t a n c e s  or p r e s c r i p t i o n  drugs and w h i c h

5
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1 m e e t s  the r e q u i r e m e n t s  of rules p r o m u l g a t e d  by the

2 a d m i n i s t r a t o r .

3 (5) " P roduction" me a n s  the m a n u f a c t u r e ,  p l a n ting, c u l t i v a -

4 tion, growing, or h a r v e s t i n g  of a c o n t r o l l e d  substance.

5 (6 ) " U l t i m a t e  user" me a n s  an indivi d u a l  w h o  l a w f u l l y  p o s -

6 ses s e s  a c o n t r o l l e d  sub s t a n c e  for p e r s o n a l  use or for the use of

7 a m e m b e r  of the i n d i v i d u a l ' s  household, or for a d m i n i s t e r i n g  to

8 an a n i m a l  o w n e d  by the indivi d u a l  or by a m e m b e r  of the

9 i n d i v i d u a l ' s  household.

10 Sec. 7306. (1) The a d m i n i s t r a t o r  shall grant a l i c e n s e  to

11 an a p p l i c a n t  to m a n u f a c t u r e  or d i s t r i b u t e  c o n t r o l l e d  s u b s t a n c e s

12 i n c l u d e d  in s e c t i o n s  7212 7211 to 7220, u n less the a d m i n i s t r a -

13 tor d e t e r m i n e s  that the issuance of that l i cense w o u l d  be in c o n -

14 s i s t e n t  w i t h  the pu b l i c  interest. 

In d e t e r m i n i n g  the p u b l i c  interest, the

17 a d m i n i s t r a t o r  shall consider all of the fol l o w i n g  factors:

18 (a) M a i n t e n a n c e  of e f f e c t i v e  con t r o l s  a g a i n s t  d i v e r s i o n  of

19 c o n t r o l l e d  s u b s t a n c e s  to other than l e g i t i m a t e  and p r o f e s s i o n a l l y

20 r e c o g n i z e d  therapeutic, scientific, or ind u s t r i a l  channels.

21 (b) C o m p l i a n c e  with a p p l i c a b l e  state and local law.

22 (c) A  c o n v i c t i o n  of the a p p l i c a n t  under a f e deral or s tate

23 law r e l a t i n g  to a c o n t r o l l e d  substance.

24 (d) Past e x p e r i e n c e  in the m a n u f a c t u r e  or d i s t r i b u t i o n  of

25 c o n t r o l l e d  substances, and the e x i s t e n c e  in the a p p l i c a n t ' s

26 e s t a b l i s h m e n t  of e f f e c t i v e  co n t r o l s  ag a i n s t  d iversion.

6
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1 (e) F u r n i s h i n g  by the ap p l i c a n t  of false or f r a u d u l e n t

2 m a t e r i a l  in an a p p l i c a t i o n  filed under this article.

3 (f) S u s p e n s i o n  or r e v o c a t i o n  of the a p p l i c a n t ' s  f e d e r a l  reg-

4 i s t r a t i o n  to m a n u f a c t u r e  or d i s t r i b u t e  c o n t r o l l e d  s u b s t a n c e s  as

5 a u t h o r i z e d  by federal law.

6 (g) A n y  other factor relevant to and c o n s i s t e n t  w i t h  the

7 p u b l i c  h e a l t h  and safety.

8 (2) L i c e n s u r e  under s u b s e c t i o n  (1) does not e n t i t l e  a

9 l i c e n s e e  to m a n u f a c t u r e  and d i s t r i b u t e  c o n t r o l l e d  s u b s t a n c e s  in

10 s c h e d u l e s  1 or 2 other than those s p e c i f i e d  in the license.

11 (3) A  p r a c t i t i o n e r  shall be lic e n s e d  to d i s p e n s e  or pr e -

12 s c r i b e  any c o n t r o l l e d  sub s t a n c e s  or to c o nduct re s e a r c h  wi t h  con-

13 t r o l l e d  s u b s t a n c e s  in s c h e dules 2 to 5 if the p r a c t i t i o n e r  is

14 a u t h o r i z e d  to dispense, prescribe, or conduct res e a r c h  under the

15 laws of this state. The a d m i n i s t r a t o r  need not require s e p a r a t e

16 l i c e n s u r e  under this a r t i c l e  for a p r a c t i t i o n e r  e n g a g i n g  in

17 r e s e a r c h  w i t h  n o n n a r c o t i c  c o n t r o l l e d  s u b s t a n c e s  in s c h e d u l e s  2 to

18 5 if the l i c e n s e e  is l i c e n s e d  under this a r t i c l e  in ano t h e r

19 c a p a city. A  p r a c t i t i o n e r  regist e r e d  under federal law to co n d u c t

20 r e s e a r c h  w i t h  sch e d u l e  1 sub s t a n c e s  may conduct r e s e a r c h  w i t h

21 s c h e d u l e  1 s u b s t a n c e s  in this state upon f u r n i s h i n g  the a d m i n i s -

22 tr a t o r  e v i d e n c e  of that federal registration.

23 (4) C o m p l i a n c e  by a m a n u f a c t u r e r  or d i s t r i b u t o r  w i t h  the

24 p r o v i s i o n s  of the federal law as to registration, e x c l u d i n g  fees,

25 e n t i t l e s  the m a n u f a c t u r e r  or d i s t r i b u t o r  to be l i c e n s e d  under

26 this article.
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(5) L i c e n s u r e  under s u b s e c t i o n  (1) does not a u t h o r i z e  a 

l i c e n s e e  to dispense, man u f a c t u r e ,  distribute, or p r e s c r i b e  a 

c o n t r o l l e d  s u b s t a n c e  if the dispensing, m a n u f a c t u r e ,  d i s t r i b u ­

tion, or p r e s c r i b i n g  is not for l e g i t i m a t e  and p r o f e s s i o n a l l y  

r e c o g n i z e d  therapeutic, scientific, or i n d u strial p u r p o s e s  or is 

not in the s cope of p r a c t i c e  of a p r a c t i t i o n e r - l i c e n s e e .

Sec. 7311. (1) A license under se c t i o n  7306 to m a n u f a c t u r e ,  

d i s t r i b u t e ,  p r e s cribe, or d i s p e n s e  a c o n t r o l l e d  s u b s t a n c e  m a y  be 

denied, s u s p ended, or revoked by the a d m i n i s t r ator D I S C I P L I N A R Y  

B O A R D  up o n  a fi n d i n g  that an a p p l i c a n t  for l i c e n s u r e  or a 

l i c e n s e e  is su b j e c t  to any of the following:

(a) The a p p l i c a n t  or l i c ensee has f u r n i s h e d  false or f r a u d u ­

lent m a t e r i a l  i n f o r m a t i o n  in an a p p l i c a t i o n  filed under this 

a r t i c l e .

(b) The a p p l i c a n t ' s  or l i c e n s e e’s federal r e g i s t r a t i o n  to 

m a n u f a c t u r e ,  distribute, or d i s p e n s e  c o n t r o l l e d  s u b s t a n c e s  has 

b e e n  s u r r e n d e r e d ,  suspended, or revoked.

(c) The a p p l i c a n t  or l i c ensee has p r o m o t e d  a c o n t r o l l e d  s u b ­

s t a n c e  to the g e neral public.

(d) The a p p l i c a n t  or l i censee is not a p r a c t i t i o n e r ,  m a n u ­

facturer, or distributor.

(e) The a p p l i c a n t  or l i censee has not m a i n t a i n e d  e f f e c t i v e  

c o n t r o l s  a g a i n s t  d i v e r s i o n  of c o n t r o l l e d  s u b s t a n c e s  to other than 

l e g i t i m a t e  and p r o f e s s i o n a l l y  r e c o g n i z e d  t h erapeutic, s c i e n t i f i c ,  

or i n d u s t r i a l  uses.

(f) The a p p l i c a n t  or l i censee is not in c o m p l i a n c e  w i t h  

a p p l i c a b l e  federal, state, and local laws.

8
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1 (g) The a p p l i c a n t  or l i c ensee has m a n u f a c t u r e d ,  d i s t r i b u t e d ,

2 or d i s p e n s e d  a c o n t r o l l e d  s u b s t a n c e  for other than l e g i t i m a t e  or

3 p r o f e s s i o n a l l y  r e c o g n i z e d  therapeutic, scientific, or i n d u s t r i a l

4 p u r p o s e s  or o u t s i d e  the scope of p r a c t i c e  of the

5 p r a c t i t i o n e r - l i c e n s e e  or applicant.

6 (h) The a p p l i c a n t  or licensee has v i o l a t e d  or a t t e m p t e d  to

7 v i o late, d i r e c t l y  or indirectly, a s s i s t e d  in or a b e t t e d  the vio-

8 l a t i o n  of, or c o n s p i r e d  to vi o l a t e  this a r t i c l e  or rules of the

9 a d m i n i s t r a t o r  p r o m u l g a t e d  under this article.

10 (2) The 

 D I S C I P L I N A R Y  B O A R D  MA Y  R E S T R I C T  A  R E V O C A T I O N  OR

12 S U S P E N S I O N  under s u b s e c t i o n  (1) to the p a r t i c u l a r  c o n t r o l l e d  sub-

13 s t a n c e  as to w h i c h  grounds for rev o c a t i o n  or s u s p e n s i o n  exist.

14 (3) A  license under s e ction 7306 to m a n u f a c t u r e ,  dis t r i b u t e ,

15 p r e s c r i b e ,  or d i s p e n s e  a c o n t r o l l e d  sub s t a n c e  shall be d e n i e d  or

16 r e v o k e d  by the a dm  i n is tr-a t-&r- D I S C I P L I N A R Y  B O A R D  if the a p p l i -

17 cant or lic e n s e e  has been c o n v i c t e d  of a f elony under a st a t e  or

18 f e d e r a l  law relating to a c o n t r o l l e d  substance.

19 (4) If the a d m i n i s t r a t o r D I S C I P L I N A R Y  B O A R D  s u s p e n d s  or

20 r e v o k e s  a li c e n s e  O R  IF A  L I C E N S E  IS V O I D  U N D E R  S U B S E C T I O N  (6 ),

21 all c o n t r o l l e d  s u b s t a n c e s  owned or p o s s e s s e d  by the l i c e n s e e  at

22 the time of s u s p e n s i o n  or the e f f e c t i v e  date of the r e v o c a t i o n

23 order m a y  be p l a c e d  under seal or s eized at the d i s c r e t i o n  of the

24 a d m i n i s t r a t o r  D I S C I P L I N A R Y  BOARD. A  d i s p o s i t io n -m a y  no t b e

25 m a d e- T H E  D I S C I P L I N A R Y  B O A R D  SHALL NO T  D I S P O S E  of C O N T R O L L E D  sub-

26 s t a n c e s  under seal or s e izure until the time for taking an a p p e a l

27 has e l a p s e d  or until all a p peals have been concluded, u n l e s s  a

9
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1 court, u p o n  a p p l i c a t i o n  therefor, or d e r s  the sale of p e r i s h a b l e

2 C O N T R O L L E D  s u b s t a n c e s  and the d e posit of the p r o c e e d s  of the sale

3 w i t h  the court. Upon a r e v o c a t i o n  order b e c o m i n g  final O R  A F T E R

4 A L I C E N S E  B E C O M E S  V O I D  U N D E R  S U B S E C T I O N  (6 ) B E C A U S E  THE

5 L I C E N S E E ' S  L I C E N S E  TO P R A C T I C E  IS R E V O K E D  U N D E R  A R T I C L E  15 A N D

6 T H A T  R E V O C A T I O N  O R D E R  BEC O M E S  FINAL, THE D I S C I P L I N A R Y  B O A R D  MA Y

7 O R D E R  all c o n t r o l l e d  s u b s t a n c e s  may- U N D E R  SEAL O R  S E I Z U R E  T O  be

8 f o r f e i t e d  to this state.

9 (5) The a d m i n i s t ra tor D I S C I P L I N A R Y  B O A R D  shall p r o m p t l y

10 n o t i f y  the b u r e a u  of all o rders s u s p e n d i n g  or r e v o k i n g  a l i c e n s e

11 an d  all f o r f e i t u r e s  of c o n t r o l l e d  substances.

12 (6 ) A  l i c e n s e  under se c t i o n  7306 to m a n u f a c t u r e ,  d i s t r i b u t e ,

13 p r e s c r i b e ,  or d i s p e n s e  a c o n t r o l l e d  s u b s t a n c e  

 IS A U T O M A T I C A L L Y  V O I D  IF T H E

16 D I S C I P L I N A R Y  B O A R D  S U S PENDS OR R E V O K E S  THE l i c e n s e e ' s  l i c e n s e  to

17 p r a c t i c e  a h e alth c a re p ro fe s s i o n - under a r t i c l e  15. has b e e n

18 s u s p e n d e d or—re v o k e d .

19 (7) S u b j e c t  to s u b s e c t i o n  (8 ), if the a d m i n i s t r a t o r  O R  TH E

20 D I S C I P L I N A R Y  B O A R D  finds that an a p p l i c a n t  or l i c e n s e e  has be e n

21 c o n v i c t e d  of a m i s d e m e a n o r  or a felony under a st a t e  or fe d e r a l

22 law r e l a t i n g  oto a c o n t r o l l e d  substance, the a p p l i c a n t  or l i c e n s e e

23 shall not ha v e  a direct f i n ancial interest in, or be e m p l o y e d  BY,

24 in a c a p a c i t y  in wh i c h  the individual has di r e c t  a c c e s s  to con-

25 t r o l l e d  s u b s t ances, b y a p e r s o n  who is l i c e n s e d  under this

26 a r t i c l e  to m a n u f a c t u r e ,  distribute, prescribe, or d i s p e n s e  a

27 c o n t r o l l e d  s u b s t a n c e  for a p e r i o d  of not less than 3 y e a r s  after

1 0
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1 the da t e  of conviction. An i ndividual who v i o l a t e s  this

2 s u b s e c t i o n  m a y  be p u n i s h e d  by a civil fine of not m o r e  than

3 $ 2 5 , 0 0 0 . 0 0  in a p r o c e e d i n g  in the circuit court.

4 (8 ) S u b s e c t i o n  (7) a p plies only to a c o n v i c t i o n  for a m i s d e -

5 m e a n o r  ■-w h i c h T H A T  is d i r e c t l y  related to the m a n u f a c t u r e ,

6 d e l i v e r y ,  pos s e s s i o n ,  p o s s e s s i o n  wi t h  intent to m a n u f a c t u r e  or

7 del i v e r ,  use, d i s t r i bution, prescri p t i o n ,  or d i s p e n s i n g  of a con-

8 t r o l l e d  substance. S u b s e c t i o n  (7) does not a p p l y  to a c o n v i c t i o n

9 for a m i s d e m e a n o r  b ased upon an u n i n t e n t i o n a l  error or o m i s s i o n

10 i n v o l v i n g  a c l e rical or r e c o r d - k e e p i n g  function.

11 Sec. 7314. (1)

 B E F O R E  TH E  D I S C I P L I N A R Y

13 B O A R D  S U S P E N D S  OR  R E V O K E S  O R  D E NIES a license -7- o r d e nying OR  a

14 ren e w a l  of a license, the a d m i n i s t r a t o r  D I S C I P L I N A R Y  B O A R D

15 shall serve on the ap p l i c a n t  or licensee an order to sh o w  c ause

16 w h y  the a p p l i c a t i o n  or license should not be denied, revoked, or

17 sus p e n d e d ,  or why the renewal s hould not be denied. The order to

18 s h o w  c a u s e  shall co n t a i n  a s t a t ement of the basis t h e re f o r FO R

19 T H E  O R D E R  and shall call upon the app l i c a n t  or li c e n s e e  to a ppear

20 b e f o r e  the a d m i n i s t r a t o r  D I S C I P L I N A R Y  B O A R D  OR A H E A R I N G S

21 E X A M I N E R  at a time and place not less than 30 days after the date

22 of s e r v i c e  of the order. A  show cause order for a d e n i a l  of

23 ren e w a l  of a l i cense shall be served not later than 30 days

24 b e f o r e  e x p i r a t i o n  of the license. Th e s e  p r o c e e d i n g s  shall be

25 c o n d u c t e d  

9 w i t h o u t  regard to any c r iminal p r o s e c u t i o n  or other

27 p r o c e e d i n g .  A  p r o c e e d i n g  to deny renewal of a l i cense shall not

11
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a b a t e  the e x i s t i n g  license, w h i c h  shall remain in e ffect p e n d i n g  

the o u t c o m e  of the a d m i n i s t r a t i v e  hearing.

(2) --gh e- a d m i n i s t rator P U R S U A N T  TO R U L E S  P R O M U L G A T E D  BY T H E  

D E P A R T M E N T ,  T H E  D E P A R T M E N T  m a y  suspend, w i t h o u t  an o rder to s h o w  

cause, a l i c e n s e  s i m u l t a n e o u s l y  with the i n s t i t u t i o n  of p r o c e e d ­

ings u nder s e c t i o n  7311 or wh e r e  renewal of l i c e n s u r e  is refused, 

if the a d m i n i s t r a t o r D E P A R T M E N T  finds that there is an i m minent 

d a n g e r  to the p u b l i c  he a l t h  or s afety w h i c h  T H A T  w a r r a n t s  this 

a ction. The s u s p e n s i o n  shall c o n t i n u e  in effect until c o n c l u s i o n  

of the p r o c e e d i n g s ,  including judicial review, unl e s s  sooner 

w i t h d r a w n  by the admin i-s-t r at or H E A R I N G S  E X A M I N E R  or d i s s o l v e d  

by a court of com p e t e n t  jurisdiction.

Sec. 7315. (1) An individual whose license is .l i m i t e d 

R E S T R I C T E D ,  suspended, or revoked under this part m a y  a p p l y  to 

the --boa rd A D M I N I S T R A T O R  for a r e i n s t a t e m e n t  of a r e v o k e d  or 

s u s p e n d e d  l i c e n s e  or TO THE D I S C I P L I N A R Y  B O A R D  FOR r e moval of a 

 R E S T R I C T I O N  as to a p a r t i c u l a r  

c o n t r o l l e d  substance, --pu rs u a nt—to s ee t i o n 7 3 1 6 .

(2) In ca s e  of a revoked license, THE A D M I N I S T R A T O R  S H A L L  

N O T  A C C E P T  an a p p l i c a t i o n  for r e i n s t a t e m e n t  shall not b e 

a c c e p t e d b e f o r e  the e x p i r a t i o n  of 3 years after the da t e  of 

r e v o c a t i o n .

1 2
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(3) -An- TH E  A D M I N I S T R A T O R  SHALL P R O V I D E  A N  o p p o r t u n i t y  for 

a h e a r i n g  s h a l l - b e p r o v i d e d b efore final r e j e c t i o n  of an 

a p p l i c a t i o n  for reinstatement.

Sec. 7316. The a d m i n i s t r a t o r  may re i n s t a t e  a re v o k e d  or 

s u s p e n d e d  li c e n s e  to an individual whose license has been s u s ­

p e n d e d  or r e voked under this a r ticle 

i f , 

a f t e r  a hearing, the a d m i n i s t r a t o r  is s a t i s f i e d  that the a p p l i ­

cant is of go o d  moral character, HAS M E T  THE C R I T E R I A  IN THE 

R U L E S  P R O M U L G A T E D  U N D E R  SE C T I O N  16245(6), and sh o u l d  be p e r m i t t e d  

in the p u b l i c  interest to have his or her l i cense reinstated.

 As a c o n d i t i o n  

Of r e i n s t a t e m e n t ,  THE D I S C I P L I N A R Y  BOARD, U P O N  TH E  R E C O M M E N D A T I O N  

OF  the a d m i n i s t r a t o r ,  m a y  impose a d i s c i p l i n a r y  or c o r r e c t i v e  

m e a s u r e  a u t h o r i z e d  under this article. In d e t e r m i n i n g  the p u b l i c  

interest, the a d m i n i s t r a t o r  shall consider the factors set forth 

in s e c t i o n  7306(1)(a) to (g).

Sec. 7502. (1 ) A n  ins p e c t i o n  A G E N T  or i n v e s t i g a t o r y  ag e n t  

of the - a d m i n i s t r a t o r  or—of—the dep a r t m e n t  of l i c e n s i n g  and r e g ­

u l a t i o n  m a y  do any of the following:

(a) E x e c u t e  and serve search warrants, arrest warrants, 

a d m i n i s t r a t i v e  ins p e c t i o n  warrants, subpoenas, and s u m m o n s e s  

is s u e d  under the a u t h o r i t y  of this state.

(b) Seize p r o p e r t y  pur s u a n t  to this article.

(c) P e r f o r m  other law e n f o r c e m e n t  d uties the a d m i n i s t r a t o r  

or the d e p a r t m e n t  of l i c ensing and r e g u l a t i o n  d e signates.

1 3
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(2) A n  agent of the dep a r t m e n t  of t r e a s u r y  d e s i g n a t e d  by the 

c o m m i s s i o n e r  of revenue m a y  e x e r c i s e  the p o w e r s  s p e c i f i e d  in 

s u b s e c t i o n  (1) w i t h  regard to the s e izure of p r o p e r t y  under s e c ­

tion 7521(e) and (f) after n o t i f i c a t i o n  of the d e p a r t m e n t  of 

s tate p o l i c e  or any other local law e n f o r c e m e n t  a g e n c y  h a v i n g  

j u r i s d i c t i o n .

Sec. 7515. (1) The a d m i n i s t r a t o r  m a y  c o o p e r a t e  w i t h  fed e r a l  

a n d  o ther state age n c i e s  in d i s c h a r g i n g  its r e s p o n s i b i l i t i e s  as 

to t r a f f i c  in c o n t r o l l e d  s u b s t a n c e s  and in s u p p r e s s i n g  the a b u s e  

of c o n t r o l l e d  substances. To this end, the a d m i n i s t r a t o r  may:

(a) A r r a n g e  for the ex c h a n g e  of i n f o r m a t i o n  a m o n g  g o v e r n m e n ­

tal o f f i c i a l s  as to the use and abuse of c o n t r o l l e d  s u b s t a n c e s .

(b) C o o r d i n a t e  and c o o p e r a t e  in t r a ining p r o g r a m s  as to c o n ­

t r o l l e d  s u b s t a n c e  law e n f o r c e m e n t  at local and state levels.

(c) C o o p e r a t e  with the b ureau by e s t a b l i s h i n g  a c e n t r a l i z e d  

unit to accept, catalogue, file, and collect s t a t i stics, i n c l u d ­

ing r e cords of drug d e p e ndent ind i v i d u a l s  and other c o n t r o l l e d  

s u b s t a n c e  law o f f e n d e r s  in this state, and m a k e  the i n f o r m a t i o n  

a v a i l a b l e  for federal, state, and local law e n f o r c e m e n t  

pu r p o s e s .  The a d m i n i s t r a t o r  shall not f u rnish the name or i d e n ­

tity of a p a t i e n t  or r e s earch subject w h o s e  i d e n t i t y  c o u l d  not be 

o b t a i n e d  under s e ction 7516.

(d) C o n d u c t  p r o g r a m s  of e r a d i c a t i o n  a i m e d  at d e s t r o y i n g  w i l d  

or i l licit g r o w t h  of plant species from w h i c h  c o n t r o l l e d  s u b ­

s t a n c e s  m a y  be extracted.

(2) R e sults, information, and e v i d e n c e  r e c e i v e d  fr o m  the 

b u r e a u  r e l a t i n g  to the r e g u l a t o r y  fun c t i o n s  of this article,

1 4
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1 including, results of ins p e c t i o n s  c o n d u c t e d  by it, m a y  be relied

2 and a c t e d  u p o n  by the -admini-s t-ra t e r ■ D I S C I P L I N A R Y  B O A R D  in the

3 e x e r c i s e  of its r e g u l a t o r y  f u n c tions under this article.

4 Sec. 16211. (1) The d e p a r t m e n t  shall cr e a t e  and m a i n t a i n  a

5 p e r m a n e n t  h i s t o r i c a l  record for each l i censee w i t h  respect to

6 i n f o r m a t i o n  and data t r a n s m i t t e d  pur s u a n t  to law.

7 (2) The individual h i s t o r i c a l  record shall include a w r i t t e n

8 a l l e g a t i o n  a g a i n s t  the licensee wh i c h  THAT is s u b s t a n t i a t e d

9 after i n v e stigation.

10 (3) The i ndividual h i s t o r i c a l  record m a y  include other items

11 c o n c e r n i n g  a lic e n s e e ' s  record of p r a c t i c e  TH A T  the a p p r o p r i a t e

12 L I C E N S U R E  bo a r d  OR THE D I S C I P L I N A R Y  BO A R D  d e t e r m i n e s  will f a c i l i -

13 tate p r o p e r  and p e r i o d i c  review, but only those items as d e s i g -

14 n a t e d  by rules of the L I C E N S U R E  board OR THE D I S C I P L I N A R Y  BOARD.

15 (4) The be a r d  o f its rep r e se ntat ive D E P A R T M E N T  shall

16 p r o m p t l y  r eview the entire file of a licensee, i n c l u d i n g  all

17 p r i o r  m a t t e r s  with respect to which no act i o n  was taken at the

18 time, w i t h  respect to w h o m  there is received 1 OR M O R E  O F  THE

19 F O L L O W I N G :

20 (a) A  no t i c e  of revocation, suspension, or l i m i t a t i o n  of

21 s taff p r i v i l e g e s  by a l i c ensed hospital.

22 (b) A  w r i t t e n  a l l e g a t i o n  

 OF A  V I O L A T I O N  OF THIS A R T I C L E  O R  A  R U L E  P R O M U L -

24 G A T E D  U N D E R  THIS ARTICLE.

25 (c) A  not i c e  of d i s c i p l i n a r y  a c t i o n  by a h e a l t h  p r o f e s s i o n a l

26 society.
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1 

2 (D) (e ) W r i t t e n  notice of a c o n v i c t ion o f a f e l o n y -: 1 O R

3 M O R E  O F  TH E  FOLLOWING:

4 (i) A  F E L O N Y  CONVICTION.

5 (ii) A  M I S D E M E A N O R  CONVICTION, IF THE M I S D E M E A N O R  I N V O L V E S  1

6 O R  M O R E  O F  T H E  FOLLOWING:

7 (A) A M A X I M U M  TE R M  OF I M P R I S O N M E N T  OF 2 YEARS.

8 (B) TH E  I L L E G A L  DELIVERY, POSSESSION, OR US E  O F  A L C O H O L  O R  A

9 C O N T R O L L E D  SUBSTANCE.

10 (E) N O T I C E  TH A T  A  L I C E N S E E  OR R E G I S T R A N T  IS I N E L I G I B L E  TO

1 6

11 P A R T I C I P A T E  AS A  P R O V I D E R  IN A  F E D E R A L L Y  F U N D E D  H E A L T H  I N S U R A N C E

12 O R  H E A L T H  B E N E F I T S  P R O G R A M  BA S E D  UPON THE L I C E N S E E ' S  OR

13 R E G I S T R A N T ' S  F A I L U R E  TO M E E T  THE P R O G R A M ' S  S T A N D A R D S  OF P R O F E S -

14 S I O N A L  PRACTICE. A  C E R T I F I E D  COPY OF THE A C T I O N  OR  F I N A L  O R D E R

15 M A K I N G  TH E  L I C E N S E E  OR R E G I S T R A N T  I N E L I G I B L E  IS S U F F I C I E N T  N O T I C E

16 F O R  P U R P O S E S  OF  THIS SUBDIVISION.

17 (F) A  R E P O R T  OR N O T I C E  U N D E R  S E C T I O N  1622 2.

18 (5) The d e p a r t m e n t  shall retain w r i t t e n  a l l e g a t i o n s  a g a i n s t

19 a l i c e n s ee w h i e h THAT are u n s u b s t a n t i a t e d  for 2 years, after

20 w h i c h  they m a y  be removed from the registry, if T H E  R E M O V A L  IS

21 a p p r o v e d  by the a p p r o p r i a t e ■ DI S C I P L I N A R Y  board.

22 (6 ) Exc e p t  as p r o v i d e d  in s e ction 16-23 ̂ (5} 16231(7), a

23 l i c e n s e e  or a p p l i c a n t  may review his or her i n d i v i d u a l  h i s t o r i c a l

24 record.

25 Sec. 16215. (1) A l i c ensee who holds a l i c e n s e  other than a

26 h e a l t h  p r o f e s s i o n  s u bfield license may d e l e g a t e  to a l i c e n s e d  or

27 u n l i c e n s e d  ind i v i d u a l  who is o t h e r w i s e  q u a l i f i e d  by edu c a t i o n ,
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1 training, or e x p e r i e n c e  the p e r f o r m a n c e  of s e l e c t e d  acts, tasks,

2 or f u n c t i o n s  w h e r e  the acts, tasks, or f u n c tions fall w i t h i n  the

3 sc o p e  of p r a c t i c e  of the l i c e nsee's p r o f e s s i o n  and will be pe r -

4 f o r m e d  under the licens e e ' s  supervision. -An A  L I C E N S E E  W H O

5 H O L D S  A L I C E N S E  O T H E R  THAN A  H E A L T H  P R O F E S S I O N  S U B F I E L D  L I C E N S E

6 S H A L L  N O T  D E L E G A T E  AN act, task, or f u n ction shall not b e

7 d e l e g a t e d under this se c t i o n  wh i c h  THAT, under s t a n d a r d s  of

8 a c c e p t a b l e  and p r e v a i l i n g  practice, requires the level of e d u c a -

9 tion, skill, and judgment required of a l i c ensee under this

10 article.

11 (2) E x cept as o t h e r w i s e  p r o v i d e d  in this subsection, a

12 l i c e n s e e  under part 170 or 175 shall d e l e g a t e  an act, task, or

13 f u n c t i o n  that involves the p e r f o r m a n c e  of a p r o c e d u r e  that

14 r e q u i r e s  the use of surgical i n s t r u m e n t a t i o n  only to an ind i v i d -

15 ual w h o  is l i c e n s e d  under a r ticle 15. This s u b s e c t i o n  does not

16 a p p l y  if the u n l i c e n s e d  individual is 1 or mo r e  of the f o l l o w i n g

17 a n d  if the p r o c e d u r e  is d i r e c t l y  s u p e r v i s e d  by a l i c e n s e d  p h y s i -

18 cian or o s t e o p a t h i c  p h y s i c i a n  who is p h y s i c a l l y  p r e s e n t  d u r i n g

19 the p e r f o r m a n c e  of the p r o c e d u r e  or if the u n l i c e n s e d  i n d i v i d u a l

20 is p e r f o r m i n g  acupuncture:

21 (a) A  s t udent e n r o l l e d  in a school of m e d i c i n e  or o s t e o -

22 p a t h i c  m e d i c i n e  a p p r o v e d  by the M i c h i g a n  b oard of m e d i c i n e  or the

23 M i c h i g a n  b o a r d  of o s t e o p a t h i c  m e d i c i n e  and surgery.

24 (b) A  s t udent en r o l l e d  in a p h y s i c i a n ' s  a s s i s t a n t  t r a i n i n g

25 p r o g r a m  a p p r o v e d  by the joint p h y s i c i a n ' s  a s s i s t a n t  task force

26 c r e a t e d  under part 170.

17
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1 (3) A  L I C E N S U R E  board may p r o m u l g a t e  rules to further

2 p r o h i b i t  or o t h e r w i s e  restrict d e l e g a t i o n  of s p e c i f i c  acts,

3 tasks, or f u n c t i o n s  to a licensed or u n l i c e n s e d  i n d i v i d u a l

4 --wh e re IF the bo a r d  d e t e r m i n e s  that the d e l e g a t i o n  c o n s t i t u t e s

5 or m a y  c o n s t i t u t e  a danger to the health, safety, or w e l f a r e  of

6 the p a t i e n t  or public.

7 (4) To p r o m o t e  safe and c o m p e t e n t  practice, a L I C E N S U R E

8 b o a r d  m a y  p r o m u l g a t e  rules to sp e c i f y  c o n d i t i o n s  under which, and

9 c a t e g o r i e s  and types of l i c ensed and u n l i c e n s e d  i n d i v i d u a l s  for

10 whom, closer s u p e r v i s i o n  may be required.

11 (5) An  i n d i vidual who p e r f o r m s  acts, tasks, or f u n c t i o n s

12 d e l e g a t e d  p u r s u a n t  to this section does not v i o l a t e  the pa r t

13 w h i c h  T H A T  regulates the scope of p r a c t i c e  of that h e a l t h

14 p r o f e s s i o n .

15 SEC. 16216. (1) THE H E A L T H  P R O F E S S I O N A L S  D I S C I P L I N A R Y  B O A R D

16 IS C R E A T E D  IN T H E  DEPARTMENT. THE D I S C I P L I N A R Y  B O A R D  S H A L L  CO N -

17 SI S T  O F  5 M E M BERS, 2 OF W H O M  SHALL SERVE ON A  P E R M A N E N T  B A S I S  A N D

18 3 O F  W H O M  SH A L L  SERVE ON A  TEMPORARY, R O T A T I N G  BASIS. T H E  2 PE R -

19 M A N E N T  M E M B E R S  S HALL BE P U B L I C  M E M B E R S  A P P O I N T E D  BY T H E  G O V E R N O R

20 W I T H  T H E  A D V I C E  A N D  C O N S E N T  OF THE SENATE. THE 2 P E R M A N E N T  M E M -

21 BE R S  S H A L L  N O T  BE M E M B E R S  OF THE SAME P O L I T I C A L  PARTY. T H E  3

22 M E M B E R S  S E R V I N G  ON A TEMPORARY, R O T A T I N G  B ASIS SH A L L  BE L I C E N S E E

23 O R  R E G I S T R A N T  M E M B E R S  OF THE L I C E N S U R E  OR  R E G I S T R A T I O N  B O A R D  OR

24 T A S K  F O R C E  F O R  TH E  H E A L T H  P R O F E S S I O N  OF THE I N D I V I D U A L  W H O  IS T H E

25 S U B J E C T  O F  A  D I S C I P L I N A R Y  A C T I O N  U N D E R  THIS ARTICLE. T H E  T E M P O -

26 R A R Y  M E M B E R S  OF THE D I S C I P L I N A R Y  BO A R D  SHALL BE A P P O I N T E D  F O R  A

27 2 - Y E A R  T E R M  BY T H E I R  R E S P E C T I V E  L I C E N S I N G  OR R E G I S T R A T I O N  B O A R D S

1 8
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1 O R  T A S K  F O R C E  A N D  SHALL IF A B L E  SERVE U N T I L  A L L  P R O C E E D I N G S

2 P E R T A I N I N G  T O  A P A R T I C U L A R  D I S C I P L I N A R Y  A C T I O N  U N D E R  T H I S  A R T I C L E

3 A R E  C O M P L E T E D .  A  V A C A N C Y  ON THE D I S C I P L I N A R Y  B O A R D  C R E A T E D  BY

4 T H E  L O S S  O R  U N A V A I L A B I L I T Y  OF A T E M P O R A R Y  M E M B E R  M A Y  BE F I L L E D  BY

5 T H E  A P P R O P R I A T E  L I C E N S I N G  OR R E G I S T R A T I O N  B O A R D  OR T A S K  F O R C E  IN

6 T H E  S A M E  M A N N E R  AS TH E  O R I G I N A L  A P P O I N T M E N T  O R  AS D E S I G N A T E D  BY

7 T H E  C H A I R P E R S O N  OF TH E  A P P R O P R I A T E  L I C E N S I N G  OR  R E G I S T R A T I O N

8 B O A R D  O R  T A S K  FORCE. A  V A C A N C Y  ON THE D I S C I P L I N A R Y  B O A R D  C R E A T E D

9 B Y  T H E  L O S S  OF  A  P E R M A N E N T  M E M B E R  SHALL BE F I L L E D  BY TH E  G O V E R N O R

10 IN T H E  SAME M A N N E R  AS THE O R I G I N A L  A P POINTMENT.

11 (2) A  F I N A L  D E C I S I O N  OF THE D I S C I P L I N A R Y  B O A R D  F I N D I N G  A

12 V I O L A T I O N  O F  TH I S  A R T I C L E  O R  A R T I C L E  7 SHALL BE BY A  M A J O R I T Y

13 V O T E  OF  TH E  M E M B E R S  A P P O I N T E D  A N D  S E RVING ON TH E  D I S C I P L I N A R Y

14 BOARD.

15 (3) A  F I N A L  D E C I S I O N  OF THE D I S C I P L I N A R Y  B O A R D  I M P O S I N G  A

16 S A N C T I O N  U N D E R  TH I S  A R T I C L E  OR A R T I C L E  7 OR A  FI N A L  D E C I S I O N  OF

17 T H E  D I S C I P L I N A R Y  BO A R D  O T H E R  TH A N  A  F INAL D E C I S I O N  D E S C R I B E D  IN

18 S U B S E C T I O N  (2) R E Q U I R E S  A  M A J O R I T Y  V O T E  OF TH E  M E M B E R S  A P P O I N T E D

19 A N D  S E R V I N G  O N  T H E  D I S C I P L I N A R Y  BO A R D  W I T H  AN  A F F I R M A T I V E  V O T E  BY

20 A T  L E A S T  1 O F  T H E  PERMANENT, P UBLIC MEMBERS.

21 (4) T H E  C H A I R P E R S O N  OF THE D I S C I P L I N A R Y  B O A R D  SH A L L  BE 1 OF

22 T H E  PER M A N E N T ,  P U B L I C  M E M B E R S  A N D  SHALL BE A P P O I N T E D  BY THE

23 GOV E R N O R .

24 Sec. 16221. 

1 9
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. The

D I S C I P L I N A R Y  b o a r d  shall p r o c e e d  under s e c t i o n  '16226 if t h e 

b o a rd IT finds that any of the fol l o w i n g  gro u n d s  exist:

(a) A  v i o l a t i o n  of g e neral duty, c o n s i s t i n g  of n e g l i g e n c e  or 

f a i l u r e  to e x e r c i s e  due care, including n e g l i g e n t  d e l e g a t i o n  to 

or s u p e r v i s i o n  of e m p loyees or other individuals, w h e t h e r  or not 

i n j u r y  results, or any conduct, practice, or c o n d i t i o n  w h i c h  

impairs, or m a y  impair, the a b i l i t y  to s afely and s k i l l f u l l y  

p r a c t i c e  the h e a l t h  profession.

(b) P e r s o n a l  d i s q u a l i f i c a t i o n s ,  c o n s i s t i n g  of any of the 

f o l l o w i n g :

(i) Incompetence.

(ii) S u b s t a n c e SU B J E C T  TO SEC T I O N S  16165 TO 16170A, 

S U B S T A N C E  ab u s e  as def i n e d  in s e ction 6107.

{Hi) M e n t a l  or p h y s i c a l  i n a b i l i t y  r e a s o n a b l y  r e l a t e d  to an d  

a d v e r s e l y  a f f e c t i n g  the lic e n s e e ' s  a b i l i t y  to p r a c t i c e  in a safe 

a n d  c o m p e t e n t  manner.

{iv) D e c l a r a t i o n  of me n t a l  i n c o m p e t e n c e  by a court of c o m p e ­

tent j u r i sdiction.

(v) C o n v i c t i o n  of a m i s d e m e a n o r  P U N I S H A B L E  BY I M P R I S O N M E N T  

F O R  A M A X I M U M  T E R M  OF 2 YEARS, A  M I S D E M E A N O R  I N V O L V I N G  T H E  I L L E ­

G A L  D E L I VERY, POSSESSION, OR US E  OF A L C O H O L  OR A  C O N T R O L L E D  

SUB S T A N C E ,  or A  felony. 

 A  c e r t i f i e d  copy of the court record s h a l l■b e- IS 

c o n c l u s i v e  e v i d e n c e  of the conviction.

20
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1 {vi) Lack of good m o r a l  character.

2 (vii) C o n v i c t i o n  of a c r i minal off e n s e  under s e c t i o n s  520a

3 to 520/ of the M i c h i g a n  p enal code, Act No. 328 of the P u b l i c

4 A c t s  of 1931, being sec t i o n s  750 . 5 2 0 a  to 7 5 0 .520/ of the M i c h i g a n

5 C o m p i l e d  Laws. A  c e r t i f i e d  copy of the court record ■■ shal-I b e

6 IS c o n c l u s i v e  e v i d e n c e  of the conviction.

7 [viii) C o n v i c t i o n  of a v i o l a t i o n  of s e c t i o n  492a of the

8 M i c h i g a n  pe n a l  code, Act No. 328 of the P u b l i c  Ac t s  of 1931,

9 b e i n g  s e c t i o n  7 5 0 .492a of the M i c h i g a n  C o m p i l e d  Laws. A  c e r t i -

10 fi e d  co p y  of the court record shall b e IS c o n c l u s i v e  e v i d e n c e

11 of the conviction.

21

12 (xx) C o n v i c t i o n  of a m i s d e m e a n o r  or f elony inv o l v i n g  fraud

13 in o b t a i n i n g  or a t t e m p t i n g  to ob t a i n  fees related to the p r a c t i c e

14 of a h e a l t h  profession. A  c e r t i f i e d  copy of the court r e cord

15 shall b e IS c o n c l u s i v e  evi d e n c e  of the conviction.

16 (X) F I N A L  A D M I N I S T R A T I V E  A C T I O N  BY A  L ICENSURE, R E G I S T R A -

17 TION, O R  D I S C I P L I N A R Y  B O A R D  INV O L V I N G  THE H O L D E R  OF, OR  A N  A P P L I -

18 C A N T  FOR, A  L I C E N S E  O R  R E G I S T R A T I O N  R E G U L A T E D  BY A N O T H E R  S T A T E  OR

19 A  T E R R I T O R Y  O F  T H E  U N I T E D  STATES. A  C E R T I F I E D  COPY O F  T H E  R E C O R D

20 O F  T H E  B O A R D  IS C O N C L U S I V E  E V I D E N C E  OF THE F I N A L  ACTION.

21 (xi) C O N V I C T I O N  OF  A  M I S D E M E A N O R  TH A T  IS R E A S O N A B L Y  R E L A T E D

22 T O  O R  T H A T  A D V E R S E L Y  A F F E C T S  THE L I C E N S E E ' S  A B I L I T Y  TO P R A C T I C E

23 IN A  S A F E  A N D  C O M P E T E N T  MANNER. A  C E R T I F I E D  C O P Y  OF  TH E  C O U R T

24 R E C O R D  IS C O N C L U S I V E  E V I D E N C E  OF THE CONVICTION.

25 (c) P r o h i b i t e d  acts, c o n s i s t i n g  of any of the following:

26 (i) F r a u d  or deceit in o b t a i n i n g  or renewing a license.

03610*91



1

2

3

4

5

6

7

8

9

10

1 1

1 2

13

1 4

1 5

16

17

18

19

20
21

{H) P e r m i t t i n g  the license to be used by an u n a u t h o r i z e d  

p e r s o n .

{Hi) P r a c t i c e  o u tside the scope of a license.

{iv) Obt a i n i n g ,  possessing, or a t t e m p t i n g  to o b t a i n  or p o s ­

sess a c o n t r o l l e d  sub s t a n c e  as d e f i n e d  in s e c t i o n  7104 or a drug 

as d e f i n e d  in s e c t i o n  7105 wi t h o u t  lawful authority; or selling, 

p r e s c r i b i n g ,  g i v i n g  away, or a d m i n i s t e r i n g  drugs for other than 

l awful d i a g n o s t i c  or t h e r a p e u t i c  purposes.

(d) U n e t h i c a l  b u siness practices, c o n s i s t i n g  of a n y 1of the 

f o l l o w i n g :

(i) Fa l s e  or m i s l e a d i n g  advertising.

{ii) D i v i d i n g  fees for referral of p a t i e n t s  or a c c e p t i n g  

k i c k b a c k s  on m e d i c a l  or surgical services, app l i a n c e s ,  or m e d i c a ­

tions p u r c h a s e d  by or in behalf of patients.

{Hi) F r a u d  or deceit in o b t a i n i n g  or a t t e m p t i n g  to o b t a i n  

t h i r d  p a r t y  reimbursement.

(e) U n p r o f e s s i o n a l  conduct, c o n s i s t i n g  of any of the 

f o l l o w i n g :

(i) M i s r e p r e s e n t a t i o n  to a consumer or p a t i e n t  or in o b t a i n ­

ing or a t t e m p t i n g  to o btain third p a r t y  r e i m b u r s e m e n t  in the 

c o u r s e  of p r o f e s s i o n a l  practice.

{ii) B e t r a y a l  of a p r o f e s s i o n a l  confidence.

{Hi) P r o m o t i o n  for p e r s o n a l  gain of an u n n e c e s s a r y  drug, 

device, t reatment, procedure, or service.

{iv) D i r e c t i n g  or r e q u iring an indivi d u a l  to p u r c h a s e  or 

s e c u r e  a drug, device, treatment, p rocedure, or s e r v i c e  fr o m

22
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1 a n o t h e r  person, place, facility, or bus i n e s s  in w h i c h  the

2 l i c e n s e e  has a f i n a ncial interest.

3 (f) F a i l u r e  to report a c hange of name or a d d r e s s  w i t h i n  30

4 d a y s  af t e r  the c hange occurs.

5 (g) A  violation, or ai d i n g  or a b e t t i n g  in a v i o l ation, of

6 this a r t i c l e  or of rules p r o m u l g a t e d  under this article.

7 (h) F a i l u r e  to co m p l y  wi t h  a s u b poena issued p u r s u a n t  to

8 this part, F A I L U R E  TO R E S P O N D  TO A  COMPLAINT, O R  F A I L U R E  TO

9 A P P E A R  A T  A  S E T T L E M E N T  C O N F E R E N C E  OR A  H E A R I N G  B E F O R E  A  H E A R I N G S

10 E X A M I N E R  O R  TH E  D I S C I P L I N A R Y  BOARD.

11 (i) F a i l u r e  to pa y  an i n s t a llment of an a s s e s s m e n t  l e vied

12 p u r s u a n t  to s e c t i o n  2504 of the insurance code of 1956, Act

13 No. 218 of the Pu b l i c  Ac t s  of 1956, as amended, being s e c t i o n

14 5 0 0 . 2 5 0 4  of the M i c h i g a n  C o m p i l e d  Laws, w i t h i n  60 days after

15 n o t i c e  by the a p p r o p r i a t e  board.

16 (j) A  v i o l a t i o n  of sec t i o n  17013 or 17513.

17 SEC. 16222. (1) A  L I C E N S E E  OR R E G I S T R A N T  H A V I N G  K N O W L E D G E

18 T H A T  A N O T H E R  L I C E N S E E  O R  R E G I S T R A N T  HAS C O M M I T T E D  A  V I O L A T I O N

19 U N D E R  S E C T I O N  16221 S HALL R E P O R T  THE C O N D U C T  A N D  THE N A M E  O F  TH E

20 S U B J E C T  O F  T H E  R E P O R T  TO THE DEPARTMENT. I N F O R M A T I O N  O B T A I N E D  BY

21 T H E  D E P A R T M E N T  U N D E R  THIS S U B S E C T I O N  IS C O N F I D E N T I A L  A N D  IS

22 S U B J E C T  T O  S E C T I O N S  16238 A N D  16244(2). F A I L U R E  OF A  L I C E N S E E  O R

23 R E G I S T R A N T  TO  M A K E  A  R E P O R T  U N D E R  THIS S U B S E C T I O N  DOES N O T  G I V E

24 R I S E  T O  A  C I V I L  C A U S E  OF A C T I O N  FOR D A M A G E S  A G A I N S T  TH E  L I C E N S E E

25 O R  R E G I S T R A N T .  TH I S  S U B S E C T I O N  DOES NO T  A P P L Y  T O  A  L I C E N S E E  O R

26 R E G I S T R A N T  W H O  O B T A I N S  THE K N O W L E D G E  OF A  V I O L A T I O N  W H I L E

27 P R O V I D I N G  P R O F E S S I O N A L  S E R V I C E S  TO T H E  L I C E N S E E  O R  R E G I S T R A N T  TO
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1 W H O M  TH E  K N O W L E D G E  APPLIES, W H O  IS S E R V I N G  O N  A  D U L Y  C O N S T I T U T E D

2 E T H I C S  C O M M I T T E E  O F  A P R O F E S S I O N A L  A S S O C I A T I O N ,  OR W H O  IS S E R V I N G

3 O N  A  C O M M I T T E E  A S S I G N E D  A  P R O F E S S I O N A L  R E V I E W  F U N C T I O N  IN A

4 H E A L T H  F A C I L I T Y  OR  AGENCY.

5 (2) U N L E S S  T H E  L I C E N S E E  OR R E G I S T R A N T  M A K I N G  T H E  R E P O R T  O T H -

6 E R W I S E  A G R E E S  IN WRITING, THE I D E NTITY OF THE L I C E N S E E  O R  R E G I S -

7 T R A N T  M A K I N G  TH E  R E P O R T  SHALL R E M A I N  C O N F I D E N T I A L  U N L E S S  D I S C I -

8 P L I N A R Y  P R O C E E D I N G S  U N D E R  THIS PA R T  A R E  I N I T I A T E D  A G A I N S T  TH E

9 S U B J E C T  O F  T H E  R E P O R T  A N D  THE L I C E N S E E  O R  R E G I S T R A N T  M A K I N G  TH E

10 R E P O R T  IS R E Q U I R E D  TO T E S T I F Y  IN T H E  P R OCEEDINGS.

11 (3) A  L I C E N S E E  OR R E G I S T R A N T  SHALL N O T I F Y  T H E  D E P A R T M E N T  O F

12 A  C R I M I N A L  C O N V I C T I O N  OR A  D I S C I P L I N A R Y  L I C E N S I N G  O R  R E G I S T R A T I O N

13 A C T I O N  T A K E N  BY A N O T H E R  STATE A G A I N S T  TH E  L I C E N S E E  O R  R E G I S T R A N T

14 W I T H I N  30 D A Y S  A F T E R  THE D A T E  OF THE C O N V I C T I O N  O R  ACTION. T H I S

15 S U B S E C T I O N  INCLUDES, BUT IS NOT L I M I T E D  TO, A  D I S C I P L I N A R Y  A C T I O N

16 T H A T  IS S T A Y E D  P E N D I N G  APPEAL.

17 Sec. 16224. (1) F a i l u r e  or refusal to submit to an e x a m i n a -

18 ti o n  - w h i c h-  T H A T  THE DEPARTMENT, a L I C E N S U R E  OR  R E G I S T R A T I O N

19 b o a r d  OR  T A S K  FORCE, THE D I S C I P L I N A R Y  BOARD, O R  A  H E A R I N G S

20 E X A M I N E R  is a u t h o r i z e d  to require under this part after r e a s o n -

21 a b l e  n o t i c e  and o p p o r t u n i t y  —7— FOR A  H E A R I N G  c o n s t i t u t e s  a

22 g r o u n d  for D E N I A L  O R  s u s p e n s i o n  of a l i c e n s e  O R  R E G I S T R A T I O N

23 u n t i l  the e x a m i n a t i o n  is taken.

24 (2) A d d i t i o n a l  grounds for d i s c i p l i n a r y  a c t i o n  m a y  be fo u n d

25 in a p a r t  d e a l i n g  wi t h  a spe c i f i c  h e a l t h  pro f e s s i o n .

26 Sec. 16226. (1) After finding the e x i s t e n c e  of 1 or m o r e  of

27 the g r o u n d s  for D I S C I P L I N A R Y  bo a r d  a c t i o n  li s t e d  in s e c t i o n
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16221, -a— THE  D I S C I P L I N A R Y  board shall impose 1 or m o r e  of the 

f o l l o w i n g  s a n c t i o n s  for each violation:

25

V i o l a t i o n s  of S e ction 16221 

S u b d i v i s i o n  ( a ) ,

(b)(ii),

( b )(iv) ,

( b)(vi), or 

( b )(vii)

S u b d i v i s i o n  ( b) (viii) 
S u b d i v i s i o n  ( b) (i),

(b) (Hi ) ,

(b)(v), -or- ( b)(ix),

(B )(x) , OR  (B )(xi)

S u b d i v i s i o n  (c)(i)

S u b d i v i s i o n  (c)(ii)

S a n c tions 

P robation, l i m i t a t i o n 

RESTRIC T I O N ,  denial, 

suspension, revocation, 

restitution, C O M M U N I T Y  SERVICE, 

or fine.

R e v o c a t i o n  O R  DENIAL.

L i m i t a t i o n ■ RE S T R I C T I O N ,  s u s p e n ­

sion,

revocation, denial,

probation, restitution, 

C O M M U N I T Y  SERVICE, or fine. 

Denial, revocation, sus p e n s i o n ,  

probation, l i m i t a t i o n  

R ESTRIC T I O N ,  C O M M U N I T Y  SERVICE, 

or fine.

Denial, suspension, revocation, 

restitution, C O M M U N I T Y  SERVICE, 

or fine.
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S u b d i v i s i o n  (c)(iii)

S u b d i v i s i o n  (c)(iv) 
or ( d )(Hi )

S u b d i v i s i o n  (d)(i)

or ( d )(ii) 
S u b d i v i s i o n  (e)(i)

S u b d i v i s i o n  (e)(ii) 
or (h)

S u b d i v i s i o n  (e)(iii) 
or (e)(iv)

S u b d i v i s i o n  (f) 

S u b d i v i s i o n  (g)

Probation, denial, sus p e n s i o n ,  

revocation, restitution, 

C O M M U N I T Y  SERVICE, or fine.

Fine, p r o b ation, denial, 

suspension, revocation, 

C O M M U N I T Y  SERVICE, 

or restitution.

Reprimand, fine, p r o b a t i o n ,  

C O M M U N I T Y  SERVICE, DENIAL, 

or restitution.

Reprimand, fine, p r o b a t i o n ,

■1 imirta t i o n  R E S T R I C T I O N ,  s u s ­

pension, C O M M U N I T Y  SERVICE, 

DENIAL, or restitution.

Reprimand, probation,

suspension, restitution, 

C O M M U N I T Y  SERVICE, DENIAL, or 

f i n e .

Reprimand, fine, p r o b a t i o n ,  

suspension, revocation, 

li m i t a t i o n  R E S T R I C T I O N ,  

C O M M U N I T Y  SERVICE, DENIAL, or 

restitution.

R e p r i m a n d  or fine.

Reprimand, pro b a t i o n ,  denial, 

suspension, revocation, 

l i m i t a t i o n R E S T R I C T I O N ,

26
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restitution, C O M M U N I T Y  SERVICE, 

or fine.

S u b d i v i s i o n  (i) S u s p e n s i o n  or fine.

S u b d i v i s i o n  (j) R e p r i m a n d  or fine.

(2) D e t e r m i n a t i o n  of s a n ctions for v i o l a t i o n s  under TH I S  

s e c t i o n  ■■ 16 226 shall be ma d e  by -a- THE D I S C I P L I N A R Y  board. If, 

d u r i n g  judicial review, -a- THE court h o i,da- O F  A P P E A L S  

D E T E R M I N E S  that a ■s a n c tion ia u n l a w f ul u n d e r F I N A L  D E C I S I O N  O R  

O R D E R  O F  T H E  D I S C I P L I N A R Y  B O A R D  P R E J U D I C E S  S U B S T A N T I A L  R I G H T S  OF  

T H E  P E T I T I O N E R  F O R  A N Y  O F  THE G R O U N D S  L I S T E D  IN s e c t i o n  106 of 

the a d m i n i s t r a t i v e  p r o c e d u r e s  act of 1969, Act No. 306 of the 

P u b l i c  A c t s  of 1969, being s e ction 24.306 of the M i c h i g a n  

C o m p i l e d  Laws, A N D  H O L D S  T H A T  THE FINAL D E C I S I O N  O R  O R D E R  IS 

U N L A W F U L  A N D  IS T O  BE SET ASIDE, the court shall state on the 

r e c o r d  the reasons for the h o lding and ma y  remand the case to the 

D I S C I P L I N A R Y  bo a r d  for further consideration.

(3) -ft- TH E  D I S C I P L I N A R Y  b oard e re a t e d u n d e r part 170 or

175 m a y  impose a fine of up to, but not exceeding, $ 2 5 0 , 0 0 0 . 0 0  

for a v i o l a t i o n  of se c t i o n  16221(a) or (b).

(4) T H E  D I S C I P L I N A R Y  B O A R D  M A Y  R E Q U I R E  A  L I C E N S E E  O R  R E G I S ­

T R A N T  OR  A N  A P P L I C A N T  FOR L I C E N S U R E  OR  R E G I S T R A T I O N  W H O  HA S  V I O ­

L A T E D  S E C T I O N  16221 TO  S A T I S F A C T O R I L Y  C O M P L E T E  A N  E D U C A T I O N A L  

P R O GRAM, A  T R A I N I N G  PROGRAM, OR  A  T R E A T M E N T  PROGRAM, O R  A  C O M B I ­

N A T I O N  O F  T H O S E  PROGRAMS.

Sec. 16227. (1) -ft- THE D I S C I P L I N A R Y  b oard shall de n y  or 

r evoke a r e g i s t r a t i o n  for fraud or d e ceit in o b t a i n i n g  the 

r e g i s t r a t i o n  or for v i o l a t i n g  —— or a iding or a b e t t i n g  in a
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v i o l a t i o n  —— of this a r t i c l e  or of rules p r o m u l g a t e d  under this 

article. -A— THE  D I S C I P L I N A R Y  board shall s u s p e n d  or re v o k e  —er- 

T H E  r e g i s t r a t i o n  -p e rm i t t e d to OF A  R E G I S T R A N T  W H O  P E R M I T S  HI S  

O R  H E R  R E G I S T R A T I O N  TO be used by an u n a u t h o r i z e d  person.

(2) For an off e n s e  c o m m i t t e d  w i t h i n  2 y ears a fter a p r e v i o u s  

o f f e n s e  of the same kind, -a- THE D I S C I P L I N A R Y  b o a r d  shall M A Y  

s u s p e n d  or r evoke the license or registration.

(3) S e c t i o n  16226 and this sec t i o n  do not limit a n y  other 

s a n c t i o n  or a d d i t i o n a l  -di-seiplinary ac t i o n  -a- T H E  D I S C I P L I N A R Y  

b o a r d  is a u t h o r i z e d  to impose or take.

Sec. 16231. (1) A  p e r s o n  or g o v e r n m e n t a l  e n t i t y  wh o  

b e l i e v e s  that a v i o l a t i o n  of this a r t i c l e  or a rule p r o m u l g a t e d  

u nder this a r t i c l e  or a gr o u n d  for d i s c i p l i n a r y  a c t i o n  U N D E R  S E C ­

T I O N  16221 e x i s t s  m a y  -n o tify M A K E  AN  A L L E G A T I O N  O F  T H A T  F A C T  TO  

the d e p a r t m e n t  in writing. 

(2) (3) If SU B J E C T  TO S U B S E C T I O N  (4), IF, up o n  r e v i e w i n g  

an A P P L I C A T I O N  O R  A N  a l l e g a t i o n  OR A  L I C E N S E E ' S  F I L E  U N D E R  

S E C T I O N  16211.(4), the d e p a r t m e n t  d e t e r m i n e s  there is a r e a s o n a b l e  

b a s i s  to b e l i e v e  the e x i s t e n c e  of A V I O L A T I O N  O F  A R T I C L E  7 O R  A
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1 R U L E  P R O M U L G A T E D  U N D E R  A R T I C L E  7 OR grounds o t h e r than t h o s e

2 F O R  D I S C I P L I N A R Y  .ACTION listed in --su b s e c ti o n (2) S E C T I O N  16221,

3 the d e p a r t m e n t ,  W I T H  TH E  A U T H O R I Z A T I O N  OF THE C H A I R P E R S O N  OF  TH E

4 A P P L I C A N T ' S ,  LICENSEE'S, OR R E G I S T R A N T ' S  L I C E N S I N G  O R  R E G I S T R A -

5 T I O N  B O A R D  O R  TA S K  FO R C E  OR HIS OR HER DESIGNEE, SHALL

6 I N V E S T I G A T E .  IF THE C H A I R P E R S O N  O R  HIS OR HE R  D E S I G N E E  F A I L S  T O

7 G R A N T  O R  D E N Y  A U T H O R I Z A T I O N  W I T H I N  10 DAYS A F T E R  R E C E I P T  O F  A

8 R E Q U E S T  F O R  A U T H O R I Z A T I O N ,  THE D E P A R T M E N T  shall investigate.

9 (3) (4) U p o n  the receipt of i n f o r m a t i o n  rep o r t e d  p u r s u a n t

10 to s e c t i o n  16243(2) w h i c h  TH A T  indicates 3 or m o r e  m a l p r a c t i c e

11 s e t t l e m e n t s ,  awards, or judgments against a li c e n s e e  in a n y  c on

12 s e e u t i v e—16--y e ar-- A  p e r i o d  OF 5 C O N S E C U T I V E  YE A R S  or 1 or m o r e

13 m a l p r a c t i c e  settlements, awards, or judgments ag a i n s t  a l i c e n s e e

14 t o t a l i n g  m o r e  than $200,000 .00 in any c o n s e c u t i v e—1-0 ■ y e a r A

15 p e r i o d  OF  5 C O N S E C U T I V E  YEARS, whether or not a judgment or a w a r d

16 is s t a y e d  p e n d i n g  appeal, 

17 a n d  the d e p a r t m e n t  shall investigate.

18 (4) B E F O R E  SEE K I N G  A U T H O R I Z A T I O N  TO C O N D U C T  A N  I N V E S T I G A T I O N

19 P U R S U A N T  TO  S U B S E C T I O N  (2) OR B E F O R E  C O N D U C T I N G  A N  I N V E S T I G A T I O N

20 U N D E R  S U B S E C T I O N  (3), THE D E P A R T M E N T  MA Y  S C H E D U L E  A N  I N F O R M A L

21 R E G U L A T O R Y  R E V I E W  CONFERENCE. THE C O N F E R E N C E  SH A L L  I N C L U D E  T H E

22 A P P L I C A N T ,  LICENSEE, OR R EGISTRANT, THE APP L I C A N T ' S ,  L I C E N S E E ' S ,

23 O R  R E G I S T R A N T ' S  ATTORNEY, 1 M E M B E R  OF T H E  D E P A R T M E N T ' S  STAFF, A N D

24 A N Y  O T H E R  I N D I V I D U A L S  A P P R O V E D  BY THE DEPARTMENT. O N E  M E M B E R  O F

25 T H E  A P P R O P R I A T E  L I C E N S I N G  OR R E G I S T R A T I O N  B O A R D  OR  TA S K  F O R C E  M A Y

26 A T T E N D  TH E  C O N F E R E N C E  A N D  P R O V I D E  SUCH A S S I S T A N C E  AS NEEDED. T H E

27 A p p l i c a n t ,  licensee, or r e g i s t r a n t  shall be n o t i f i e d  in a d v a n c e

29
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1 O F  A L L  P A R T I E S  A T T E N D I N G  T H E  CONFERENCE. IF A N  A G R E E M E N T  IS N O T

2 R E A C H E D  A T  T H E  CONFERENCE, TH E  D E P A R T M E N T  MAY R E Q U E S T  A U T H O R I Z A -

3 T I O N  F O R  A N  I N V E S T I G A T I O N  P U R S U A N T  TO  S U B S E C T I O N  (2) O R  S H A L L

4 C O N D U C T  A N  I N V E S T I G A T I O N  U N D E R  S U B S E C T I O N  (3). IF A N  A G R E E M E N T

5 IS REACHED, T H E  D E P A R T M E N T  SHALL SU B M I T  A  W R I T T E N  S T A T E M E N T  O U T -

6 L I N I N G  T H E  T E R M S  OF  THE A GREEMENT, OR  A  S T I P U L A T I O N  A N D  F I N A L

7 ORDER, IF A P P L I C A B L E ,  OR  A  R E Q U E S T  FO R  D I S M I S S A L  T O  T H E  D I S C I -

8 P L I N A R Y  B O A R D  FO R  APPROVAL. IF THE A G R E E M E N T  O R  S T I P U L A T I O N  A N D

9 F I N A L  O R D E R  OR  R E Q U E S T  FOR D I S M I S S A L  IS R E J E C T E D  BY T H E  D I S C I -

10 P L I N A R Y  BOARD, A N  I N V E S T I G A T I O N  IS A U T H O R I Z E D  A N D  T H E  D E P A R T M E N T

11 S H A L L  INVESTI G A T E .  A  PA R T Y  SHALL NO T  M A K E  A  T R A N S C R I P T  O F  T H E

12 C O N F E R E N C E .  A L L  R E C O R D S  A N D  D O C U M E N T S  OF  T H E  C O N F E R E N C E  A R E

13 S U B J E C T  T O  S E C T I O N  16238.

14 (5) W i t h i n  45 days after -re G e-ipt--of—th e a l l e g a t i o n - A N

15 I N V E S T I G A T I O N  IS A U T H O R I Z E D  U N D E R  S U B S E C T I O N  (2) O R  C O M P L E T E D

16 U N D E R  S U B S E C T I O N  (3), the d e p a r t m e n t  shall

 D O  1 OR  M O R E  OF T H E  FOL L O W I N G :

20 (A) R E Q U E S T  A U T H O R I Z A T I O N  TO ISSUE A  C O M P L A I N T  P U R S U A N T  T O

21 S U B S E C T I O N  (8 ).

22 (B) ISSUE A  S U MMARY SUSPENSION.

23 (C) IS S U E  A  C E A S E  A N D  D E S I S T  ORDER.

24 (D) R E Q U E S T  A U T H O R I Z A T I O N  U N D E R  S U B S E C T I O N  (8 ) T O  D I S M I S S

25 T H E  MATTER.

26 (6 ) U P O N  R E C E I P T  OF A  W R I T T E N  R E Q U E S T  F R O M  T H E  D E P A R T M E N T ,

27 T H E  D I S C I P L I N A R Y  B O A R D  MAY, FOR G O O D  C A U S E  SHOWN, G R A N T  T H E
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1 D E P A R T M E N T  A N  E X T E N S I O N  OF N O T  M O R E  T H A N  30 A D D I T I O N A L  D A Y S  TO

2 T A K E  A C T I O N  U N D E R ,S U B S E C T I O N  (5).

3 (7) (6 ) T h e U N L E S S  TH E  P E R S O N  S U B M I T T I N G  TH E  A L L E G A T I O N

4 O T H E R W I S E  A G R E E S  IN WRITING, THE D E P A R T M E N T  SHALL KE E P  T H E  iden-

5 t i t y  of a p e r s o n  s u b m i t t i n g  the a l l e g a t i o n  shall rem a i n  c o n f i -

6 d e n t i a l  un t i l  d i s c i p l i n a r y  p r o c e e d i n g s  under this part are in i t i -

7 a t e d  a g a i n s t  the subject of the a l l e g a t i o n  and the p e r s o n  m a k i n g

8 the a l l e g a t i o n  is required to t e stify in the pro c e e d i n g s .

9 ( 8 ) 

 E X C E P T  AS O T H E R W I S E  P R O V I D E D  IN

17 S E C T I O N  16233(5), THE C H A I R P E R S O N  OF THE A P P L I C A N T ' S ,  L I C E N S E E ' S ,

18 O R  R E G I S T R A N T ' S  L I C E N S U R E  O R  R E G I S T R A T I O N  B O A R D  O R  HI S  O R  H E R

19 D E S I G N E E S  SH A L L  R E V I E W  THE R E Q U E S T  OF THE D E P A R T M E N T  M A D E  U N D E R

20 S U B S E C T I O N  (5) A N D  SH A L L  A U T H O R I Z E  E I T H E R  THE I S S U A N C E  OF  A  CO M -

21 P L A I N T  O R  D I S M I S S A L  O F  TH E  MATTER. IF THE C H A I R P E R S O N  O R  H I S  O R

22 H E R  D E S I G N E E S  FA I L  TO  A U T H O R I Z E  TH E  I S S U A N C E  OF A  C O M P L A I N T  O R

23 D I S M I S S A L  OF  T H E  M A T T E R  W I T H I N  10 DAYS A F T E R  R E C E I V I N G  TH E

24 D E P A R T M E N T ' S  R E Q U E S T  U N D E R  S U B S E C T I O N  (5), T H E  D E P A R T M E N T  S H A L L

25 IS S U E  A  C O M P L A I N T  OR T H E  D E P A R T M E N T  M A Y  D I S M I S S  T H E  MATTER.

26 (9) IF A  C O M P L A I N T  IS A U T H O R I Z E D  OR R E Q U I R E D  U N D E R

27 S U B S E C T I O N  (8 ), T H E  D E P A R T M E N T  SHALL ISSUE A  C O M P L A I N T  A N D  M A I L
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1 IT T O  T H E  A P P L I C A N T ,  LICENSEE, OR R E G I S T R A N T  W H O  IS T H E  S U B J E C T

2 O F  TH E  C O M P L A I N T  BY R E G U L A R  M A I L  A N D  BY C E R T I F I E D  MAIL, R E T U R N

3 R E C E I P T  R E Q U E S T E D ,  A T  THE A P P L I C A N T ' S ,  LICENSEE'S, OR

4 R E G I S T R A N T ' S  L A S T  KN O W N  ADDRESS, SERVE THE C O M P L A I N T  U P O N  THE

5 A P P L I C A N T ,  LICENSEE, OR R E GISTRANT, OR M A K E  A  R E A S O N A B L E  A T T E M P T

6 TO  S E R V E  T H E  C O M P L A I N T  U P O N  THE APPLICANT, LICENSEE, OR

7 R E G I S T R A N T .  FO R  P U R P O S E S  O F  THIS SUBSECTION, S E R V I C E  IS E F F E C -

8 T I V E  A T  TH E  T I M E  OF  MAILING, A N D  N O N D E L I V E R Y  DO E S  N O T  A F F E C T  T H E

9 V A L I D I T Y  OF T H E  SER V I C E  IF THE N O N D E L I V E R Y  WAS C A U S E D  BY TH E

10 R E F U S A L  OF  TH E  APPLICANT, LICENSEE, OR R E G I S T R A N T  TO  A C C E P T

11 SERVICE. TH E  C O M P L A I N T  SHALL INCLUDE A  N O T I C E  T H A T  T H E  A P P L I -

12 CANT, LIC E N S E E ,  OR R E G I S T R A N T  W H O  IS THE S U B J E C T  O F  T H E  C O M P L A I N T

13 HA S  30 DA Y S  F R O M  THE DATE OF R E C E I P T  TO R E S P O N D  IN W R I T I N G  T O  T H E

14 C O M P L A I N T .  T H E  D E P A R T M E N T  OF L I C E N S I N G  A N D  R E G U L A T I O N  M A Y  C O N -

15 S U L T  W I T H  T H E  D E P A R T M E N T  OF A T T O R N E Y  G E N E R A L  B E F O R E  P R E P A R I N G  A

16 C O M P L A I N T  U N D E R  TH I S  SUBSECTION.

17 (10) T H E  D E P A R T M E N T  SHALL T R E A T  THE F A I L U R E  O F  T H E  A P P L I -

18 CANT, LIC E N S E E ,  O R  R E G I S T R A N T  TO R E S P O N D  TO THE C O M P L A I N T  W I T H I N

19 T H E  3 0 - D A Y  P E R I O D  SET F O R T H  IN S U B S E C T I O N  (9) AS A N  A D M I S S I O N  O F

20 T H E  A L L E G A T I O N S  C O N T A I N E D  IN THE COMPLAINT. THE D E P A R T M E N T  S H A L L

21 N O T I F Y  T H E  D I S C I P L I N A R Y  B O A R D  OF THE I N D I V I D U A L ' S  F A I L U R E  T O

22 R E S P O N D  A N D  SH A L L  F O R W A R D  A  COPY OF THE C O M P L A I N T  TO  T H E  D I S C I -

23 P L I N A R Y  BOARD. TH E  D I S C I P L I N A R Y  B O A R D  M A Y  T H E N  IM P O S E  A N  A P P R O -

24 P R I A T E  S A N C T I O N  U N D E R  THIS A R T I C L E  OR A R T I C L E  7.

25 (11) B E F O R E  A  H E A R I N G  IS H E L D  BY A  H E A R I N G S  E X A M I N E R  U N D E R

26 S E C T I O N  16231 A, T H E  D E P A R T M E N T  SHALL C O N D U C T  A  S E T T L E M E N T

27 C O N F E R E N C E  B E T W E E N  D E P A R T M E N T  STAFF A N D  THE A P P L I C A N T ,  L I C E N S E E ,
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1 1

12
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15
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17
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19

20
21

22
23

24

25

26

27

O R  R E G I S T R A N T .  T H E  A PPLICANT, LICENSEE, OR R E G I S T R A N T  M A Y  BE 

R E P R E S E N T E D  A T  TH E  S E T T L E M E N T  C O N F E R E N C E  BY H I S  OR  H E R  A T T O R N E Y .  

O N E  M E M B E R  OF  TH E  A P P R O P R I A T E  L I C E N S I N G  OR R E G I S T R A T I O N  B O A R D  O R  

T A S K  F O R C E  M A Y  A T T E N D  T H E  C O N F E R E N C E  A N D  P R O V I D E  SU C H  A S S I S T A N C E  

A S  NEEDED. IF A  S E T T L E M E N T  IS REACHED, TH E  D E P A R T M E N T  S H A L L  P R E ­

P A R E  A  P R O P O S E D  C O N S E N T  A N D  S T I P U L A T I O N  A N D  F I N A L  O R D E R  A N D  

S U B M I T  TH E  P R O P O S E D  C O N S E N T  A N D  S T I P U L A T I O N  A N D  F I N A L  O R D E R  T O  

T H E  D I S C I P L I N A R Y  B O A R D  FOR APPROVAL. IF A  S E T T L E M E N T  IS N O T  

R E A C H E D ,  T H E  C O M P L A I N T  SHALL BE R E F E R R E D  TO A  H E A R I N G S  E X A M I N E R  

P U R S U A N T  T O  S E C T I O N  16231A. A  PARTY SHALL NO T  M A K E  A  T R A N S C R I P T  

O F  T H E  CONFER E N C E .

(12) TH E  APPLIC A N T ,  LICENSEE, OR R E G I S T R A N T  M A Y  R E Q U E S T  A N D  

BE G R A N T E D  1 C O N T I N U A N C E  BY THE D E P A R T M E N T  FOR G O O D  C A U S E  SHOWN. 

F A I L U R E  OF  A N  A PPLICANT, LICENSEE, O R . R E G I S T R A N T  T O  A T T E N D  OR  BE 

R E P R E S E N T E D  A T  A  S E T T L E M E N T  C O N F E R E N C E  H E L D  U N D E R  S U B S E C T I O N  (11) 

S H A L L  BE T R E A T E D  BY THE D E P A R T M E N T  AS A N  A D M I S S I O N  OF T H E  A L L E G A ­

T I O N S  C O N T A I N E D  IN THE COMPLAINT. THE D E P A R T M E N T  SH A L L  N O T I F Y  

T H E  D I S C I P L I N A R Y  B O A R D  OF THE I N D I V I D U A L ' S  F A I L U R E  T O  A T T E N D  A N D  

S H A L L  F O R W A R D  A  COPY OF THE C O M P L A I N T  TO T H E  D I S C I P L I N A R Y  BOARD. 

T H E  D I S C I P L I N A R Y  B O A R D  MA Y  THEN IMPOSE AN  A P P R O P R I A T E  S A N C T I O N  

U N D E R  T H I S  A R T I C L E  O R  A R T I C L E  7.

S E C . 16231 A. (1) IF A  S E T T L E M E N T  IS N O T  R E A C H E D  A T  A  S E T ­

T L E M E N T  C O N F E R E N C E  H E L D  U N D E R  S E C T I O N  16231(11), T H E  D E P A R T M E N T  

S H A L L  H O L D  A  H E A R I N G  B E F O R E  A  H E A R I N G S  E X A M I N E R  E M P L O Y E D  BY O R  

U N D E R  C O N T R A C T  T O  THE DEPARTMENT. THE H E A R I N G S  E X A M I N E R  SH A L L  

C O N D U C T  T H E  H E A R I N G  W I T H I N  45 DAYS A F T E R  R E C E I P T  O F  A  R E F E R R A L  

U N D E R  S E C T I O N  16231(11). O N E  M E M B E R  OF THE A P P R O P R I A T E  L I C E N S I N G
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1 O R  R E G I S T R A T I O N  B O A R D  OR  TASK FO R C E  MA Y  A T T E N D  TH E  H E A R I N G  A N D

2 P R O V I D E  S U C H  A S S I S T A N C E  AS NEEDED.

3 (2) T H E  H E A R I N G S  E X A M I N E R  SHALL D E T E R M I N E  IF T H E R E  A R E

4 G R O U N D S  F O R  D I S C I P L I N A R Y  A C T I O N  U N D E R  S E C T I O N  16221 O R  IF TH E

5 A P P L I C A N T ,  LICENSEE, OR R E G I S T R A N T  HAS V I O L A T E D  A R T I C L E  7 OR  A

6 R U L E  P R O M U L G A T E D  U N D E R  A R T I C L E  7. THE H E A R I N G S  E X A M I N E R  S H A L L

7 P R E P A R E  R E C O M M E N D E D  F I N D I N G S  OF FA C T  A N D  C O N C L U S I O N S  O F  L A W  FO R

8 T R A N S M I T T A L  T O  T H E  D I S C I P L I N A R Y  BOARD. THE H E A R I N G S  E X A M I N E R

9 S H A L L  N O T  R E C O M M E N D  OR IMPOSE PENALTIES.

10 (3) T H E  A P P L ICANT, LICENSEE, OR R E G I S T R A N T  W H O  IS TH E

11 S U B J E C T  OF  T H E  C O M P L A I N T  OR  THE D E P A R T M E N T  OF A T T O R N E Y  G E N E R A L

12 M A Y  R E Q U E S T  A N D  BE G R A N T E D  1 C O N T I N U A N C E  BY THE H E A R I N G S  E X A M I N E R

13 F O R  G O O D  C A U S E  SHOWN.

14 (4) T H E  A P P L ICANT, LICENSEE, O R  R E G I S T R A N T  M A Y  BE R E P R E -

15 S E N T E D  A T  T H E  H E A R I N G  BY L E G A L  COUNSEL. THE D E P A R T M E N T  S H A L L  BE

16 R E P R E S E N T E D  A T  T H E  H E A R I N G  BY A N  A S S I S T A N T  A T T O R N E Y  G E N E R A L  F R O M

17 T H E  D E P A R T M E N T  O F  A T T O R N E Y  GENERAL.

18 (5) U N L E S S  A  C O N T I N U A N C E  HAS BE E N  G R A N T E D  U N D E R

19 S U B S E C T I O N  (3), F A I L U R E  OF AN  A P P L ICANT, LICENSEE, O R  R E G I S T R A N T

20 T O  A P P E A R  O R  BE R E P R E S E N T E D  A T  A  S C H E D U L E D  H E A R I N G  S H A L L  BE

21 T R E A T E D  BY T H E  H E A R I N G S  E X A M I N E R  AS AN  A D M I S S I O N  O F  T H E  A L L E G A -

22 T I O N S  C O N T A I N E D  IN THE COMPLAINT. THE H E A R I N G S  E X A M I N E R  S H A L L

23 N O T I F Y  T H E  D I S C I P L I N A R Y  B O A R D  OF THE I N D I V I D U A L ' S  F A I L U R E  T O

24 A P P E A R  A N D  F O R W A R D  A  COPY OF THE C O M P L A I N T  A N D  A N Y  O T H E R  R E L E V A N T

25 R E C O R D S  T O  T H E  D I S C I P L I N A R Y  BOARD. T H E  D I S C I P L I N A R Y  B O A R D  MA Y

26 T H E N  I M P O S E  A N  A P P R O P R I A T E  S A N C T I O N  U N D E R  THIS A R T I C L E  O R

27 A R T I C L E  7.
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1 (6 ) T H E  D E P A R T M E N T  SHALL P R O M U L G A T E  RULES TO G O V E R N  H E A R I N G S

2 A N D  R E L A T E D  P R E L I M I N A R Y  PROCEEDINGS.

3 Sec. 16232. (1) -An- TH E  D E P A R T M E N T  SHALL P R O V I D E  A N  o p p o r -

4 t u n i t y  for a h e a r i n g  shall b e p r o v i d e d in c o n n e c t i o n  w i t h  the

5 d e nial, r e c l a s s i f i c a t i o n ,  limi-feat ion R E I N S T A T E M E N T ,

6 R E S T R I C T I O N ,  suspension, or rev o c a t i o n  of a li c e n s e  or a p r o c e e d -

7 ing to reprimand, fine, O R D E R  C O M M U N I T Y  S E R V I C E  O R  R E S T I T U T I O N ,

8 or p l a c e  a l i c e n s e e  on probation.

9 (2) T H E  D E P A R T M E N T  SHALL P R O V I D E  A N  o p p o r t u n i t y  for a

10 h e a r i n g  shall b e p r o v i d ed in c o n n e c t i o n  wi t h  the denial,

11 R E S T R I C T I O N ,  suspension, or revocation, OR  R E I N S T A T E M E N T  of a

12 r e g i s t r a t i o n  or A  p r o c e e d i n g  to reprimand, ■ o r ■ fine, —&

13 re g i s t rant- O R D E R  C O M M U N I T Y  S E R V I C E  OR RES T I T U T I O N ,  OR  P L A C E  A

14 R E G I S T R A N T  O N  PROBATION.

15 (3) TH E  D I S C I P L I N A R Y  B O A R D  SHALL H O L D  A  H E A R I N G  W I T H I N  60

16 D A Y S  A F T E R  R E C E I P T  OF  THE R E C O M M E N D E D  F I N D I N G S  OF F A C T  A N D  C O N -

17 C L U S I O N S  O F  L A W  F R O M  A  H E A R I N G S  EXAMINER. A  H E A R I N G  H E L D  U N D E R

18 T H I S  S E C T I O N  IS SUB J E C T  TO S E C T I O N  16237.

19 (4) A F T E R  I S SUING A  FINAL O R D E R  OF D ISCIPLINE, T H E  D I S C I -

20 P L I N A R Y  B O A R D  SHALL T R A N S M I T  A  COPY OF TH E  F I N A L  O R D E R  T O  TH E

21 A P P R O P R I A T E  L I C E N S U R E  OR R E G I S T R A T I O N  B O A R D  O R  TA S K  FORCE.

22 (5) O N L Y  TH E  D E P A R T M E N T  SHALL P R O M U L G A T E  R U L E S  G O V E R N I N G

23 H E A R I N G S  U N D E R  S U B S E C T I O N S  (1) A N D  (2) A N D  R E L A T E D  P R E L I M I N A R Y

24 P R O C E E D I N G S .

25 Sec. 16233. (1) The d e p a r t m e n t  m a y  c o nduct an i n v e s t i g a t i o n

26 n e c e s s a r y  to a d m i n i s t e r  and en f o r c e  this article. I n v e s t i g a t i o n s

27 m a y  in c l u d e  written, oral, or p r a c t i c a l  tests of a l i c e n s e e ' s  OR
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R E G I S T R A N T ' S  competency. THE D E P A R T M E N T  MA Y  E S T A B L I S H  A  S P E C I A L  

P A R A L E G A L  U N I T  TO  A S S I S T  THE DEPARTMENT.

(2) 

 TH E  D E P A R T M E N T  

M A Y  O R D E R  A N  I N D I V I D U A L  TO C E A S E  A N D  D E S I S T  F R O M  A  V I O L A T I O N  O F  

T H I S  A R T I C L E  O R  A R T I C L E  7 OR A  R U L E  P R O M U L G A T E D  U N D E R  TH I S  A R T I ­

C L E  O R  A R T I C L E  7.

(3) A N  I N D I V I D U A L  O R D E R E D  TO C E A S E  A N D  D E S I S T  U N D E R  

S U B S E C T I O N  (2) IS E N T I T L E D  TO A  H E A R I N G  B E F O R E  A  H E A R I N G S  

E X A M I N E R  IF TH E  I N D I V I D U A L  FILES A  W R I T T E N  R E Q U E S T  FO R  A  H E A R I N G  

W I T H I N  30 DA Y S  A F T E R  THE E F F E C T I V E  DATE OF THE C E A S E  A N D  D E S I S T  

ORDER. T H E  D E P A R T M E N T  SHALL S U B S E Q U E N T L Y  P R E S E N T  TH E  R E C O M M E N D E D  

F I N D I N G S  O F  F A C T  A N D  C O N C L U S I O N S  OF LAW TO THE D I S C I P L I N A R Y  B O A R D  

T O  D E T E R M I N E  W H E T H E R  THE O R D E R  IS TO R E M A I N  IN E F F E C T  O R  BE 

D I S S O L V E D .

(4) U P O N  A  V I O L A T I O N  OF A  CE A S E  A N D  D E S I S T  O R D E R  I S S U E D  

U N D E R  S U B S E C T I O N  (2), THE D E P A R T M E N T  OF A T T O R N E Y  G E N E R A L  M A Y  - 

A P P L Y  IN T H E  C I R C U I T  CO U R T  TO R E S T R A I N  A N D  ENJOIN, T E M P O R A R I L Y  O R  

P E R M A N E N T L Y ,  A N  I N D I V I D U A L  F R O M  F U R T H E R  V I O L A T I N G  T H E  C E A S E  AND- 

D E S I S T  ORDER.

(5) -(-3) The a p p ro p r i a t e board D E P A R T M E N T  m a y  s u m m a r i l y  

s u s p e n d  a l i c e n s e  O R  R E G I S T R A T I O N  if the p u b l i c  health, safety, 

or w e l f a r e  req u i r e s  e m e r g e n c y  a c t i o n  in a c c o r d a n c e  w i t h  

 R U L E S
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1 P R O M U L G A T E D  BY T H E  DEPARTMENT. IF A  L I C E N S E E  OR R E G I S T R A N T  IS

2 C Q N V I C T E D  O F  A  M I S D E M E A N O R  P U N I S H A B L E  BY I M P R I S O N M E N T  FO R  A  M A X I -

3 M U M  T E R M  O F  2 YEARS, A  M I S D E M E A N O R  INV O L V I N G  T H E  I L L E G A L  D E L I V -

4 ERY, P O S S E S S I O N ,  O R  U S E  O F  A L C O H O L  OR A  C O N T R O L L E D  S U B S TANCE, OR

5 A  FELONY, T H E  D I S C I P L I N A R Y  BO A R D  SHALL F I N D  T H A T  TH E  P U B L I C

6 H E A L T H ,  SAFETY, O R  W E L F A R E  R E Q U I R E S  E M E R G E N C Y  A C T I O N  U N D E R  T H E

7 R U L E S  P R O M U L G A T E D  BY T H E  D E P A R T M E N T  A N D  SHALL S U S P E N D  THE

8 L I C E N S E E ' S  L I C E N S E  OR  TH E  R E G I S T R A N T ' S  REGI S T R A T I O N .  T H E  R U L E S

9 P R O M U L G A T E D  BY TH E  D E P A R T M E N T  U N D E R  THIS S U B S E C T I O N  S H A L L  P R O V I D E

10 T H E  O P P O R T U N I T Y . F O R  A  H E A R I N G  W I T H O U T  U N D U E  DELAY. IF A  H E A R I N G

11 IS R E Q U E S T E D  U N D E R  THIS SUBSECTION, S E C T I O N  16231(11) A N D  (12) - DO

12 N O T  APPLY.

1 3 

20 Sec. 16234. (1) The 

 t o D I S C I P L I N A R Y  B O A R D  OR  A  -HEARINGS E X A M I N E R  M A Y  hold

22 h e a r i n g s  and a d m i n i s t e r  oaths —7— and order t e s t i m o n y  to be ta k e n

23 at a h e a r i n g  or. by deposition. 

25 (2 ) A n  a c c u s e d  p e r s o n  has the right to be r e p r e s e n t e d  at

26 t h e A  h e a r i n g  by legal counsel.
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1 Sec. 16235. (1) Upon a p p l i c a t i o n  by the a t t o r n e y  g e n e r a l  or

2 a p a r t y  to a c o n t e s te d -ea se D I S C I P L I N A R Y  PRO C E E D I N G ,  the

3 c i r c u i t  c ourt m a y  issue a sub p o e n a  r e q u iring a p e r s o n  to a p p e a r

4 b e f o r e   T H E  D I S C I P L I N A R Y

5 B O A R D  O R  A  H E A R I N G S  E X A M I N E R  or be f o r e  the d e p a r t m e n t  in an

6 i n v e s t i g a t i o n  an d  be e x a m i n e d  w i t h  re f e r e n c e  to a m a t t e r  w i t h i n

7 the sc o p e  of that  D I S C I P L I N A R Y

8 P R O C E E D I N G  a n d  to p r o d u c e  books, papers, or d o c u m e n t s  p e r t a i n i n g

9 to that c  D I S C I P L I N A R Y

tO P R O C E E D I N G .  A  S U B P O E N A  ISSUED U N D E R  TH I S  S U B S E C T I O N  M A Y  R E Q U I R E

11 A  P E R S O N  T O  P R O D U C E  BOOKS, PAPERS, A N D  D O C U M E N T S  P E R T A I N I N G  T O

12 A L L  O F  A  L I C E N S E E ' S  OR R E G I S T R A N T ' S  P A T I E N T S  IN A  H E A L T H  F A C I L I T Y

13 O N  A  P A R T I C U L A R  DAY.

14 (2) A  c o p y  of a record of the council, a L I C E N S U R E  board,

15 T H E  D I S C I P L I N A R Y  BOARD, A H E A R I N G S  EXAMINER, or a task force cer-

16 t i f i e d  by a p e r s o n  d e s i g n a t e d  by the dir e c t o r  shall be IS p r i m a

17 f a c i e  e v i d e n c e  of the m a t t e r s  r e c orded a n d  shall b e IS a d m i s s i -

18 bl e  as e v i d e n c e  in a p r o c e e d i n g  in this state w i t h  the sa m e  f o r c e

19 a n d  e f f e c t  as if the ori g i n a l  were produced.

20 Sec. 16236. (1) In a h e a r i n g  O R  A N  I N V E S T I G A T I O N  w h e r e

21 m e n t a l  or p h y s i c a l  i n a b ility O R  S U B S T A N C E  A B U S E  under s e c t i o n

22 16221 is alleged, the D I S C I P L I N A R Y  bo a r d  or A  h e a r i n g s  e x a m i n e r

23 O R  T H E  D E P A R T M E N T  W I T H  TH E  A P P R O V A L  O F  T H E  D I S C I P L I N A R Y  B O A R D  m a y

24 r e q u i r e  the A P P L I C A N T ,  licensee, O R  R E G I S T R A N T  to su b m i t  to a

25 m e n t a l  or p h y s i c a l  e x a m i n a t i o n  c o n d u c t e d  by p h y s i c i a n s  or other

26 a p p r o p r i a t e  h e a l t h  p r o f e s s i o n a l s  d e s i g n a t e d  by the D I S C I P L I N A R Y

27 b o a r d  O R  H E A R I N G S  E X A M I N E R  OR TH E  DEPARTMENT. Th i s  A N
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e x a m i n a t i o n  C O N D U C T E D  U N D E R  THIS S U B S E C T I O N  shall be at the 

e x p e n s e  of the department.

(2) For p u r p o s e s  of this section, an i n d i v i d u a l  l i c e n s e d  O R  

R E G I S T E R E D  u nder this part wh o  a c c e p t s  the p r i v i l e g e  of p r a c t i c ­

ing in this state, by so p r a c t i c i n g  or by rec e i v i n g  a l i c e n s e  or 

r e n e w a l  to p r a c t i c e  O R  BY R E C E I V I N G  R E G I S T R A T I O N ,  A N D  A N  I N D I V I D ­

U A L  W H O  A P P L I E S  FOR L I C E N S U R E  O R  REG I S T R A T I O N ,  c o n s e n t s  to su b m i t  

to a m e n t a l  or p h y s i c a l  e x a m i n a t i o n  U N D E R  S U B S E C T I O N  (1) w h e n  

d i r e c t e d  to do so in w r i t i n g  by -a— THE D I S C I P L I N A R Y  b o a r d  or 

 A  L I C E N S U R E  O R  R E G I S ­

T R A T I O N  B O A R D  O R  TASK F O R C E  P U R S U A N T  TO  S E C T I O N  16247(2) a n d  

w a i v e s  all o b j e c t i o n s  to the a d m i s s i b i l i t y  of the t e s t i m o n y  or 

e x a m i n a t i o n  reports of the e x a m i n i n g  h e a l t h  p r o f e s s i o n a l  on the 

g r o u n d  that the t e s t i m o n y  or reports c o n s t i t u t e  p r i v i l e g e d  

c o m m u n i c a t i o n s .

SEC. 16237. (1) IN H O L D I N G  A  H E A R I N G  U N D E R  S E C T I O N  

16232(3), T H E  D I S C I P L I N A R Y  B O A R D  SHALL R E V I E W  T H E  R E C O M M E N D E D  

F I N D I N G S  O F  F A C T  A N D  C O N C L U S I O N S  OF  L A W  OF  T H E  H E A R I N G S  

EX A M I N E R .  T H E  D I S C I P L I N A R Y  BO A R D  SHALL N O T  C O N D U C T  A  H E A R I N G  DE 

N O V O  U N L E S S  A  M A J O R I T Y  OF T H E  D I S C I P L I N A R Y  B O A R D  F I N D S  T H A T  A  

P R E P O N D E R A N C E  O F  THE E V I D E N C E  DOES N O T  S U P P O R T  T H E  R E C O M M E N D E D  

F I N D I N G S  O F  F A C T  A N D  C O N C L U S I O N S  O F  L A W  OF TH E  H E A R I N G S  

E XAMINER.

(2) A N  I N D E P E N D E N T  SPE C I A L  A S S I S T A N T  A T T O R N E Y  G E N E R A L  W H O  IS 

U N D E R  C O N T R A C T  T O  T H E  D E P A R T M E N T  O F  A T T O R N E Y  G E N E R A L  A N D  IS N O T  A  

M E M B E R  OF  TH E  ST A T E  C L A S S I F I E D  C I V I L  S E R V I C E  S HALL A D V I S E  T H E  

D I S C I P L I N A R Y  B O A R D  ON M A T T E R S  O F  LA W  A N D  P R O V I D E  O T H E R  L E G A L
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A S S I S T A N C E  AS NECESSARY. THE SPE C I A L  A S S I S T A N T  A T T O R N E Y  G E N E R A L  

A S S I G N E D  T O  T H E  D I S C I P L I N A R Y  BO A R D  SHALL N O T  BE T H E  SAME I N D I V I D ­

UA L  W H O  R E P R E S E N T E D  THE D E P A R T M E N T  B E F O R E  A  H E A R I N G S  E X A M I N E R  

U N D E R  S E C T I O N  16231A ( 4).

(3) IN R E V I E W I N G  THE R E C O M M E N D E D  F I N D I N G S  OF F A C T  A N D  C O N ­

C L U S I O N S  O F  L A W  O F  THE H E A R I N G S  E X A M I N E R  A N D  THE R E C O R D  O F  T H E  

H E ARING, T H E  D I S C I P L I N A R Y  B O A R D  M A Y  R E Q U E S T  O F  A  P A R T Y  A D D I T I O N A L  

T E S T I M O N Y  O R  E V I D E N C E  ON  A  S P E C I F I C  ISSUE OR MA Y  R E V I S E  T H E  R E C ­

O M M E N D E D  F I N D I N G S  OF  FACT A N D  C O N C L U S I O N S  O F  L A W  AS D E T E R M I N E D  

N E C E S S A R Y  BY T H E  D I S C I P L I N A R Y  BOARD, O R  BOTH.

(4) IF TH E  D I S C I P L I N A R Y  B O A R D  FINDS TH A T  A  P R E P O N D E R A N C E  OF  

T H E  E V I D E N C E  SUP P O R T S  THE R E C O M M E N D E D  F I N D I N G S  OF F A C T  A N D  C O N ­

C L U S I O N S  OF  L A W  OF THE H E A R I N G S  E X A M I N E R  TH A T  G R O U N D S  E X I S T  FO R  

D I S C I P L I N A R Y  ACTION, TH E  D I S C I P L I N A R Y  B O A R D  SHALL I M P O S E  A N  

A P P R O P R I A T E  S A N C T I O N  U N D E R  THIS A R T I C L E  OR A R T I C L E  7. IF TH E  

D I S C I P L I N A R Y  B O A R D  FINDS TH A T  A  P R E P O N D E R A N C E  O F  T H E  E V I D E N C E  

DO E S  N O T  S U P P O R T  THE F I N D I N G S  OF FACT A N D  C O N C L U S I O N S  OF  L A W  OF  

T H E  H E A R I N G S  E X A M I N E R  T H A T  G R O U N D S  EX I S T  FOR D I S C I P L I N A R Y  A C TION, 

T H E  D I S C I P L I N A R Y  B O A R D  SHALL D I S M I S S  THE COMPLAINT.

(5) T H E  S E T T L E M E N T  CONFERENCE, H E A R I N G  B E F O R E  T H E  H E A R I N G S  

E X A M I N E R ,  A N D  F I N A L  D I S C I P L I N A R Y  B O A R D  A C T I O N  SH A L L  BE C O M P L E T E D  

W I T H I N  9 M O N T H S  A F T E R  T H E  D E P A R T M E N T  SEEKS A U T H O R I Z A T I O N  T O  C O N ­

D U C T  A N  I N V E S T I G A T I O N  U N D E R  S E C T I O N  16231(2) O R  B E G I N S  AN  I N V E S ­

T I G A T I O N  U N D E R  S E C T I O N  16231(3). TH E  D I S C I P L I N A R Y  B O A R D  M A Y  

E X T E N D  T H E  9 - M O N T H  D E A D L I N E  OR  ANY O T H E R  S P E C I F I C  D E A D L I N E  U N D E R  

T H I S  A R T I C L E  P E R T A I N I N G  TO  D I S C I P L I N A R Y  P R O C E E D I N G S  U P O N  T H E  

M O T I O N  O F  A  P A R T Y  FOR G O O D  C A U S E  SHOWN.
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t (6 ) A  F I N A L  D E C I S I O N  OF THE D I S C I P L I N A R Y  B O A R D  M A Y  BE

2 A P P E A L E D  T O  T H E  CO U R T  O F  APPEALS. A N  A P P E A L  F I L E D  U N D E R  TH I S

3 S U B S E C T I O N  SH A L L  BE BY RIGHT.

4 SEC. 16238. (1) E X C E P T  AS O T H E R W I S E  P R O V I D E D  IN S E C T I O N

5 1 3 ( 1 ) ( U ) (i ) A N D  (ii) OF THE F R E E D O M  OF I N F O R M A T I O N  ACT, A C T

6 NO. 44 2 OF  T H E  P U B L I C  A C T S  OF 1976, BE I N G  S E C T I O N  15.243 O F  T H E

7 M I C H I G A N  C O M P I L E D  LAWS, THE I N F O R M A T I O N  INCLUDING, BUT NOT

8 L I M I T E D  TO, P A T I E N T  NA M E S  O B T A I N E D  IN AN I N V E S T I G A T I O N  O R  AN

9 I N F O R M A L  R E G U L A T O R Y  R E V I E W  C O N F E R E N C E  B E F O R E  A  C O M P L A I N T  IS

10 ISSUED, E X C E P T  A  C O N S E N T  A N D  S T I P U L A T I O N  A N D  FI N A L  O R D E R  T H A T

11 H A V E  B E E N  A P P R O V E D  BY TH E  D I S C I P L I N A R Y  BOARD, IS C O N F I D E N T I A L  A N D

12 S H A L L  N O T  BE D I S C L O S E D  E X C E P T  TO THE E X T E N T  N E C E S S A R Y  F O R  TH E

13 P R O P E R  F U N C T I O N I N G  OF A  H E A R I N G S  EXAMINER, THE D I S C I P L I N A R Y

14 BOARD, OR  THE DEPARTMENT.

15 (2) A N  INF O R M A L  R E G U L A T O R Y  R E V I E W  C O N F E R E N C E  A N D  A S E T T L E -

16 M E N T  C O N F E R E N C E  SH A L L  BE C L O S E D  TO  T H E  PUBLIC.

17 SEC. 16239. EA C H  L I C E N S E E  OR R E G I S T R A N T  W H O  IS IN P R I V A T E

18 P R A C T I C E  SH A L L  M A K E  A V A I L A B L E  U P O N  R E Q U E S T  OF A  P A T I E N T  A  PAM-.

19 P H L E T  P R O V I D E D  BY THE D E P A R T M E N T  O U T L I N I N G  TH E  P R O C E D U R E  FO R

20 F I L I N G  AN  A L L E G A T I O N  U N D E R  S E C T I O N  16231 W I T H  TH E  DEPA R T M E N T .

21 T H E  D E P A R T M E N T  SHALL P R E P A R E  THE P A M P H L E T  IN C O N S U L T A T I O N  W I T H

22 T H E  A P P R O P R I A T E  P R O F E S S I O N A L  ASS O C I A T I O N S ,  L I C E N S I N G  A N D  R E G I S -

23 T R A T I O N  B O A R D S  A N D  TASK FORCES, A N D  THE D I S C I P L I N A R Y  BOARD. T H E

24 D E P A R T M E N T  SH A L L  P RINT T H E  P A M P H L E T  IN L A N G U A G E S  T H A T  A R E  A P P R O -

25 P R I A T E  TO  TH E  E T H N I C  C O M P O S I T I O N  OF TH E  P A T I E N T  P O P U L A T I O N  W H E R E

26 T H E  P A M P H L E T  W I L L  BE DISPLAYED.
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1 Sec. 16241. (1) After a d m i n i s t r a t i v e  d i s c i p l i n a r y  a c t i o n  is

2 final, the d e p a r t m e n t  of lic e n s i n g  and r e g u l a t i o n  shall p u b l i s h  a

3 list of the n ames and a d d r e s s e s  of d i s c i p l i n e d  individ u a l s .  T H E

4 D E P A R T M E N T  O F  L I C E N S I N G  A N D  R E G U L A T I O N  SHALL I N D I C A T E  O N  T H E  L I S T

5 T H A T  A  F I N A L  A D M I N I S T R A T I V E  D I S C I P L I N A R Y  A C T I O N  IS S U B J E C T  T O

6 J U D I C I A L  APPEAL. The d e p a r t m e n t  of l i c e n s i n g  a n d  r e g u l a t i o n  shall

7 r e port d i s c i p l i n a r y  act i o n  to the d e p a r t m e n t  of p u b l i c  health,

8 the c o m m i s s i o n e r  of insurance, the state and fe d e r a l  a g e n c i e s

9 r e s p o n s i b l e  for fiscal a d m i n i s t r a t i o n  of f e deral h e a l t h  c a r e  p r o -

10 grams, a n d  the a p p r o p r i a t e  p r o f e s s i o n a l  asso c i a t i o n .

11 (2) T H E  D E P A R T M E N T  OF L I C E N S I N G  A N D  R E G U L A T I O N  A N N U A L L Y

12 S H A L L  T R A N S M I T  TO  EACH C O U N T Y  CL E R K  A  C O M P I L A T I O N  O F  T H E  L I S T S

13 R E Q U I R E D  U N D E R  S U B S E C T I O N  (1) FOR TH E  I M M E D I A T E L Y  P R E C E D I N G  3

14 YEARS.

15 (3) ■(2) The d e p a r t m e n t  of p u b l i c  h e a l t h  shall report the

16 d i s c i p l i n a r y  a c t i o n s  to a p p r o p r i a t e  l i c e n s e d  h e a l t h  f a c i l i t i e s

17 a n d  age n c i e s .  The c o m m i s s i o n e r  of ins u r a n c e  shall report the

18 d i s c i p l i n a r y  a c t i o n s  r e ceived from the d e p a r t m e n t  of l i c e n s i n g

19 a n d  r e g u l a t i o n  to insurance car r i e r s  p r o v i d i n g  p r o f e s s i o n a l

20 l i a b i l i t y  insurance.

21 (4) (3) In case of a su m m a r y  s u s p e n s i o n  of a l i c e n s e  un d e r

22  S E C T I O N  16233(5), the

23 d e p a r t m e n t  of l i c e n s i n g  and r e g u l a t i o n  shall report the na m e  a n d

24 a d d r e s s  of the indivi d u a l  w h o s e  license has be e n  ■ s u r r e n d e r e d

25 S U S P E N D E D  to the d e p a r t m e n t  of p u b l i c  health, the c o m m i s s i o n e r  of

26 insura n c e ,  the state and federal a g e n c i e s  r e s p o n s i b l e  for fis c a l
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1 administration of federal health care programs, and the

2 appropriate professional association.

3 (5) A  L I C E N S E E  OR  R E G I S T R A N T  W H O S E  L I C E N S E  OR  R E G I S T R A T I O N

4 IS R E V O K E D  O R  S U S P E N D E D  U N D E R  THIS A R T I C L E  FO R  M O R E  T H A N  30 DA Y S

5 S H A L L  N O T I F Y  IN W R I T I N G  EA C H  P A T I E N T  O R  C L I E N T  T O  W H O M  TH E

6 L I C E N S E E  O R  R E G I S T R A N T  R E N D E R E D  SE R V I C E S  IN T H E  L I C E N S E E ' S  O R

7 R E G I S T R A N T ' S  P R I V A T E  P R A C T I C E  W I T H I N  THE YE A R  I M M E D I A T E L Y  P R E C E D -

8 ING T H E  D A T E  O F  TH E  F I N A L  O R D E R  IMPOSING TH E  R E V O C A T I O N  O R

9 S U S P E N S I O N .  T H E  N O T I C E  SH A L L  STATE, A T  A  MINIMUM, TH E  NAME,

10 A D D R E S S ,  A N D  L I C E N S E  OR  R E G I S T R A T I O N  N U M B E R  OF TH E  L I C E N S E E  O R

11 R E G I S T R A N T ,  T H E  FACT T H A T  HIS OR H E R  L I C E N S E  O R  R E G I S T R A T I O N  HAS

12 B E E N  R E V O K E D  O R  SUSPENDED, TH E  E F F E C T I V E  DA T E  OF  TH E  R E V O C A T I O N

13 O R  S U S P E N S I O N ,  A N D  THE T E R M  O F  THE R E V O C A T I O N  OR  S U S P E NSION. T H E

14 L I C E N S E E  O R  R E G I S T R A N T  S HALL SEND TH E  N O T I C E  W I T H I N  30 D A Y S  A F T E R

15 T H E  D A T E  O F  T H E  FI N A L  O R D E R  IMPOSING TH E  R E V O C A T I O N  O R  S U S P E N S I O N

16 A N D  S H A L L  S I M U L T A N E O U S L Y  T R A N S M I T  A  COPY O F  T H E  N O T I C E  TO  T H E

17 D E P A R T M E N T .

18 (6 ) T H E  D E P A R T M E N T  OF L I C E N S I N G  A N D  R E G U L A T I O N  S H A L L  A N N U -

19 A L L Y  R E P O R T  T O  T H E  L E G I S L A T U R E  A N D  TO EA C H  L I C E N S U R E  O R  R E G I S T R A -

20 T I O N  B O A R D  O R  T A S K  FO R C E  O N  D I S C I P L I N A R Y  A C T I O N S  T A K E N  U N D E R  T H I S

21 A R T I C L E  A N D  A R T I C L E  7. THE R E P O R T  SHALL CONTAIN, AT  A  MI N I M U M ,

22 A L L  O F  T H E  F O L L O W I N G  INFORMATION:

23 (A) I N V E S T I G A T I O N S  CONDUCTED, C O M P L A I N T S  ISSUED, A N D  S E T T L E -

24 M E N T S  R E A C H E D  BY THE D E P A R T M E N T  O F  L I C E N S I N G  A N D  R E G U L A T I O N ,  SEP-

25 A R A T E D  O U T  BY T Y P E  OF  C O M P L A I N T  A N D  H E A L T H  PROFESSION.

26 (B) I N V E S T I G A T I O N S  A N D  C O M P L A I N T S  R E Q U E S T E D  BY T H E

27 D E P A R T M E N T  BU T  N O T  AUTHORIZED.
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(C) A C T I O N S  T A K E N  BY TH E  D I S C I P L I N A R Y  BOARD, S E P A R A T E D  O U T  

BY T Y P E  OF C OMPLAINT, H E A L T H  PROFESSION, A N D  F I N A L  O R D E R  ISSUED.

(D) R E C O M M E N D A T I O N S  BY L I C E N S I N G  A N D  R E G I S T R A T I O N  B O A R D S  A N Q  

T A S K  F O R C E S .

(7) W I T H I N  2 YEARS A F T E R  T H E  E F F E C T I V E  D A T E  O F  T H E  A M E N D A ­

T O R Y  A C T  T H A T  A D D E D  THIS SUBSECTION, THE D E P A R T M E N T  O F  L I C E N S I N G  

A N D  R E G U L A T I O N  SHALL SU B M I T  A  P U B L I C  R E P O R T  TO  T H E  L E G I S L A T U R E  O N  

T H E  E F F E C T I V E N E S S  O F  THE A M E N D A T O R Y  A C T  TH A T  A D D E D  T H I S  

S U B S E C T I O N .  T H E  R E P O R T  SHALL I N CLUDE A  R E V I E W  A N D  E V A L U A T I O N  O F  

T H E  D I S C I P L I N A R Y  PR O C E S S  A N D  TH E  R E P O R T I N G  R E Q U I R E M E N T S  O F  

A R T I C L E  17 A N D  R E C O M M E N D E D  A D M I N I S T R A T I V E  O R  S T A T U T O R Y  C H A NGES,

IF ANY.

Sec. 16243. (1) A - b o a rd TH E  D E P A R T M E N T  m a y  r e quest an d  

S H A L L  r e c e i v e  the f o l l owing reports: 

(a) I n f o r m a t i o n  from a l i c ensed h e a l t h  care f a c i l i t y  as to 

d i s c i p l i n a r y  a c t i o n  taken by it -wh i ch-  T H A T  results in the 

c h a n g e  of e m p l o y m e n t  status or p r i v i l e g e s  of p r a c t i c e  of a 

l icensee, and a su m m a r y  of the i n f o r m a t i o n  p e r t i n e n t  to the 

change, w h e re IF the D I S C I P L I N A R Y  a c t i o n  is re l a t e d  to the 

s a f e t y  and c o m p e t e n c e  of practice.

(b) I n f o r m a t i o n  from an insurer p r o v i d i n g  p r o f e s s i o n a l  

l i a b i l i t y  i n s u r a n c e  as to claims or a c t i o n s  for d a m a g e s  a g a i n s t  a 

licensee; s e t t l e m e n t s  in any amount; final d i s p o s i t i o n  not 

r e s u l t i n g  in p a y m e n t  on b ehalf of the insured; an d  a p e r s o n a l  

i n j u r y  c l a i m e d  to have been c aused by an error, omi s s i o n ,  or
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1 n e g l i g e n c e  in the p e r f o r m a n c e  of the insured p r o f e s s i o n a l

2 services. A N  INS U R E R  T H A T  R E C E I V E S  A  R E Q U E S T  U N D E R  T H I S  S U B D I V I -

3 S I O N  S H A L L  S U B M I T  THE I N F O R M A T I O N  R E Q U E S T E D  D I R E C T L Y  TO  TH E

4 D E P A R T M E N T .

5 (c) I n f o r m a t i o n  from a court in this state as to a f e l o n y  or

6 m i s d e m e a n o r  c o n v i c t i o n  or a judgment a g ainst a l i c e n s e e  or re g i s -

7 t rant f i n d i n g  the lic e n s e e  or registrant n e g l i g e n t  in an a c t i o n

8 for m a l p r a c t i c e ,  w h ether or not the judgment is appealed.

9 (D) A  R E P O R T  BY A  L I C E N S E E  O R  R E G I S T R A N T  U N D E R

10 S E C T I O N  16222.

11 (E) (d) R e p o r t s  from any other a p p r o p r i a t e  so u r c e  n e c e s -

12 s a r y  for d e t e r m i n a t i o n  of the c o m p e t e n c y  and s afety of the p r a c -

13 tice of a licensee. A p p r o p r i a t e  sources include, BUT A R E  N O T

14 L I M I T E D  TO, a p p o i n t e d  p u b l i c  and p r i v a t e  p r o f e s s i o n a l  rev i e w

15 e n t i t i e s  and p u b l i c  and p r i v a t e  h e a l t h  i n s u r a n c e  programs.

16 (2) W i t h i n  10 days after the entry of a judgment a g a i n s t  a

17 l i c e n s e e  fin d i n g  the l i censee n e g l igent in an a c t i o n  for m a l p r a c -

18 tice or the a p p r o v a l  by a court of a s e t t l e m e n t  in an a c t i o n  for

19 m a l p r a c t i c e ,  the clerk of the court in w h i c h  the j u d gment was

20 e n t e r e d  or the s e t t l e m e n t  a p p r o v e d  shall p r e p a r e  and i m m e d i a t e l y

21 f o r w a r d  to the a p p r o p r i a t e- b eard D E P A R T M E N T  on a fo r m  p r e -

22 s c r i b e d  by the d e p a r t m e n t  a report s e tting forth the name of the

23 l i c e n s e e  a n d  the amount of d a mages a w a r d e d  or the am o u n t  of the

24 a p p r o v e d  settlement.

25 Sec, 16244. (1) A  person, including a state or c o u n t y  

.26 h e a l t h  p r o f e s s i o n a l  o r g anization, a c o m m i t t e e  of the

27 o r g a n i z a t i o n ,  or an e m p l o y e e  or officer of the o r g a n i z a t i o n
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f u r n i s h i n g  i n f o r m a t i o n  to, or on b ehalf of, the o r g a n i z a t i o n ,  

a c t i n g  in g o o d  faith who ma k e s  a report; a s s i s t s  in o r i g i n a t i n g ,  

i n v e s t i g a t i n g ,  or p r e p a r i n g  a report; or a s s i s t s  a L I C E N S U R E  O R  

R E G I S T R A T I O N  b o a r d  OR TASK FORCE, THE D I S C I P L I N A R Y  BOARD, A  H E A R ­

INGS EX A M I N E R ,  or the d e p a r t m e n t  in c a r r y i n g  out its d u t i e s  under 

this a r t i c l e  shall b e ■ IS immune from civil or c r i m i n a l  l i a b i l ­

ity ■-w h i c h INCLUDING, BUT NO T  L I M I T E D  TO, L I A B I L I T Y  IN A  C I V I L  

A C T I O N  FOR D A M A G E S  THAT mi g h t  o t h e r w i s e  be i n c u r r e d  t h e r e b y  a n d  

shall b e IS p r o t e c t e d  under the w h i s t l e b l o w e r s '  p r o t e c t i o n  act, 

Act No. 469 of the Pu b l i c  Ac t s  of 1980, be i n g  s e c t i o n s  15.361 to 

15.369 of the M i c h i g a n  C o m p i l e d  Laws. A  p e r s o n  m a k i n g  or a s s i s t ­

ing in m a k i n g  a report, or a s s i s t i n g  a L I C E N S U R E  O R  R E G I S T R A T I O N  

b o a r d  OR  T A S K  FORCE, THE D I S C I P L I N A R Y  BOARD, A  H E A R I N G S  E X A M I N E R ,  

or the d e p a r t m e n t ,  s h a l l -b e- IS p r e s u m e d  to have a c t e d  in g o o d  

faith. Th i s  i m munity from civil or c r iminal l i a b i l i t y  e x t e n d s  

o n l y  to ac t s  done p u r suant to this a r t i c l e  or s e c t i o n  21513(e).

(2) T h e  p h y s i c i a n - p a t i e n t  p r i v i l e g e  shall ne t p r e v a -ii- 

C R E A T E D  IN S E C T I O N  2157 O F  TH E  R E V I S E D  J U D I C A T U R E  A C T  O F  1961,

A C T  NO. 236 O F  T H E  PU B L I C  AC T S  OF 1961, B E I N G  S E C T I O N  6 0 0 . 2 1 5 7  O F  

T H E  M I C H I G A N  C O M P I L E D  LAWS, DOES NOT A P P L Y  in an i n v e s t i g a t i o n  or 

p r o c e e d i n g  by a H E A R I N G S  EXAMINER, TH E  D I S C I P L I N A R Y  board, or the 

d e p a r t m e n t  a c t i n g  w i t h i n  the scope of its a u t h o r i z a t i o n .  U n l e s s  

e x p r e s s l y  w a i v e d  by the p a t i e nt- I N D I V I D U A L  T O  W H O M  T H E  I N F O R M A ­

T I O N  PER T A I N S ,  the i n f o r m a t i o n  o b t a i n e d  shall b e IS c o n f i d e n ­

tial an d  shall not be d i s c l o s e d  except to the ex t e n t  n e c e s s a r y  

for the p r o p e r  f u n c t i o n i n g  of a H E A R I N G S  EXAMINER, T H E  

D I S C I P L I N A R Y  board, or the d e p a r tment. An y  o t h er u s e o r
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1  E X C E P T  AS

2 O T H E R W I S E  P R O V I D E D  IN THIS SUBSECTION, A  P E R S O N  SH A L L  N O T  U S E  O R

3 D I S S E M I N A T E  T H E  I N F O R M A T I O N  E X C E P T  p u r s u a n t  to a v a l i d  court

4 order. ——is p r o h i b i t e d.

5 Sec. 16245. (1) A n  individual whose l i cense is l i m i t e d,

6 s u s p e n d e d  —7— or revoked under this part m a y  a p p l y  to t-he- H I S

7 O R  H E R  L I C E N S U R E  b o a r d  O R  TASK FO R C E  for a r e i n s t a t e m e n t  of a

8 r e v o k e d  or s u s p e n d e d  l i cense 

e p u r s u a n t  to sec t i o n  16247. ——16-248, or—1 6 249.-

10 (2) A n  indivi d u a l  wh o s e  r e g i s t r a t i o n  is s u s p e n d e d  or r e v o k e d

11 u n d e r  this part m a y  a p p l y  to t h e  HIS O R  H E R  R E G I S T R A T I O N  b o a r d

12 for a r e i n s t a t e m e n t  of a s u s p e n d e d  or revoked r e g i s t r a t i o n  p u r s u -

13 ant to s e c t i o n  16248.

14 (3) A  L I C E N S U R E  B O A R D  O R  TASK FO R C E  SHALL R E I N S T A T E  A

15 l i c e n s e  s u s p e n d e d  for gr o u n d s  stated in s e c t i o n  1 6 2 2 1 (i) shall

16 b e re i n s ta t e d  u p o n  p a y m e n t  of the installment.

17 (4) -in- E X C E P T  AS O T H E R W I S E  P R O V I D E D  IN T H I S  SUB S E C T I O N ,  IN

18 c a s e  of a r e v o k e d  license or registration, A  L I C E N S U R E  B O A R D  O R

19 T A S K  F O R C E  SH A L L  NOT A C C E P T  an a p p l i c a t i o n  shall not b e

20 a e e e p t e d F O R  R E I N S T A T E M E N T  w i t h i n  3 years after the E F F E C T I V E

21 d a t e  of T H E  revocation. IN CASE OF A  L I C E N S E  OR  R E G I S T R A T I O N

22 T H A T  W A S  R E V O K E D  FOR A  V I O L A T I O N  O F  S E C T I O N  16221(B ) (vii), A  V I O -

23 L A T I O N  O F  S E C T I O N  1 6 2 2 1 (C)(iv) C O N S I S T I N G  OF A  F E L O N Y  C O N V I C T I O N ,

24 O R  A N Y  O T H E R  F E L O N Y  C O N V I C T I O N  I N V O L V I N G  A  C O N T R O L L E D  S U B S TANCE,

25 A  L I C E N S U R E  B O A R D  OR TASK F O R C E  SHALL N O T  A C C E P T  A N  A P P L I C A T I O N

26 F O R  R E I N S T A T E M E N T  W I T H I N  5 YEARS A F T E R  TH E  E F F E C T I V E  D A T E  O F  T H E

27 R E V O C A T I O N .  -
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(5) -An- A  L I C E N S U R E  BO A R D  OR TASK F O R C E  SH A L L  P R O V I D E  A N  

o p p o r t u n i t y  for a h e ading -shall b e p r o v i d e d b e f o r e  final r e j e c ­

tion of an a p p l i c a t i o n  for reinstatement.

(6 ) B A S E D  U P O N  THE R E C O M M E N D A T I O N  OF THE D I S C I P L I N A R Y  B O A R D  

F O R  E A C H  H E A L T H  PROFESSION, THE D E P A R T M E N T  S HALL P R O M U L G A T E  R U L E S  

T O  E S T A B L I S H  S P E C I F I C  C R I T E R I A  TO BE M E T  BY A N  A P P L I C A N T  FO R  

R E I N S T A T E M E N T  U N D E R  THIS A R T I C L E  O R  A R T I C L E  7. T H E  C R I T E R I A  M A Y  

I N C L U D E  G U I D E L I N E S  FOR R E Q U I R I N G  C O R R E C T I V E  M E A S U R E S  O R  R E M E D I A L  

E D U C A T I O N  AS A  C O N D I T I O N  O F  REIN S T A T E M E N T .

(7) {6 )-- An  individual who seeks r e i n s t a t e m e n t  -or 

reelassif i eat ion of a license or r e g i s t r a t i o n  p u r s u a n t  to this 

s e c t i o n  shall pa y  the a p p l i c a t i o n  p r o c e s s i n g  fee as a r e i n s t a t e ­

m e n t  —reclassification■ fee. If a p p r o v e d  for r e i n s t a t e m e n t ,  

—or—reclassification, the ind i v i d u a l  shall pay the per year 

l i c e n s e  or r e g i s t r a t i o n  fee for the a p p l i c a b l e  l i c e n s e  or r e g i s ­

t r a t i o n  period.

Sec. 16247. (1) A L I C E N S U R E  board O R  TASK F O R C E  m a y  r e i n ­

s t a t e  a l i c e n s e  ■o r - is s u e - a - l i m i t e d l i c e n s e to an i n d i v i d u a l  

w h o s e  l i c e n s e  has been s u s p e n d e d  or revoked under this pa r t  if 

—7— after a h e a r i n g  —— the L I C E N S U R E  board O R  T A S K  F O R C E  is s a t ­

i s f i e d  BY C L E A R  A N D  C O N V I N C I N G  E V I D E N C E  that the a p p l i c a n t  is of 

g o o d  m o r a l  character, is able to p r a c t i c e  the p r o f e s s i o n  w i t h  

r e a s o n a b l e  skill and s afety to patients, HAS M E T  TH E  C R I T E R I A  IN 

T H E  R U L E S  P R O M U L G A T E D  U N D E R  SE C T I O N  16245(6), and s h o u l d  be p e r ­

m i t t e d  in the p u b l i c  interest to r esume practice. A s - P U R S U A N T  

T O  T H E  R U L E S  P R O M U L G A T E D  U N D E R  S E C T I O N  16245(6), A S  a c o n d i t i o n  

of r e i n s t a t e m e n t ,  the D I S C I P L I N A R Y  board, U P O N  T H E  R E C O M M E N D A T I O N
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1 O F  A  L I C E N S U R E  B O A R D  O R  T A S K  F O R C E ,  m a y  i m p o s e  a d i s c i p l i n a r y  or

2 c o r r e c t i v e  m e a s u r e  a u t h o r i z e d  u n d e r  thi s  p a r t  a n d  r e q u i r e  t h a t

3 t h e  l i c e n s e e  a t t e n d  a s c h o o l  or p r o g r a m  s e l e c t e d  b y  th e  L I C E N S U R E

4 b o a r d  O R  T A S K  F O R C E  to t a k e  d e s i g n a t e d  c o u r s e s  or t r a i n i n g  to

5 b e c o m e  c o m p e t e n t  or p r o f i c i e n t  in t h o s e  a r e a s  of p r a c t i c e  in

6 w h i c h  t h e  L I C E N S U R E  b o a r d  O R  T A S K  F O R C E  f i n d s  the l i c e n s e e  to be

7 d e f i c i e n t .  T h e  L I C E N S U R E  b o a r d  O R  T A S k  F O R C E  m a y  r e q u i r e  a

8 s t a t e m e n t  o n  a f o r m  a p p r o v e d  by it f r o m  t h e  c h i e f  a d m i n i s t r a t o r

9 o f  t h e  s c h o o l  or p r o g r a m  a t t e n d e d  or tljie p e r s o n  r e s p o n s i b l e  for

10 t h e  t r a i n i n g  c e r t i f y i n g  tha t  the l i c e n s e e  h a s  a c h i e v e d  the

11 r e q u i r e d  c o m p e t e n c y  or p r o f i c i e n c y .

12 (2) A  L I C E N S U R E  B O A R D  O R  T A S K  F O R C E  S H A L L  N O T  R E I N S T A T E  A

13 l i c e n s e  s u s p e n d e d  or r e v o k e d  for g r o u n d s  s t a t e d  in s e c t i o n

14 1 6 2 2 1 ( b ) ( i ) ,  {Hi), or (iv) s h a l l  n e t b e re insfcafee d -tinfcil t h e

15 b o a r d  U N T I L  IT f i n d s  t h a t  the l i c e n s e e  ha s  b e c o m e IS m e n t a l l y

16 or p h y s i c a l l y  a b l e  to p r a c t i c e  w i t h  r e a s o n a b l e  s k i l l  a n d  s a f e t y

17 to p a t i e n t s .  T h e  L I C E N S U R E  b o a r d  O R  T ^ S K  F O R C E  m a y  e o n d u e fc

18 R E Q U I R E  f u r t h e r  e x a m i n a t i o n  of the l i c e n s e e ,  at th e  l i c e n s e e ' s

19 e x p e n s e ,  n e c e s s a r y  to v e r i f y  tha t  the l i c e n s e e  h a s  beeome— IS

20 m e n t a l l y  or p h y s i c a l l y  a ble. A  l i c e n s e e  a f f e c t e d  b y  t h i s  s e c t i o n

21 s h a l l  be a f f o r d e d  the o p p o r t u n i t y  at r e a s o n a b l e  i n t e r v a l s  to

22 d e m o n s t r a t e  t h a t  he or sh e  c a n  r e s u m e  c o m p e t e n t  p r a c t i c e  in

23 a c c o r d a n c e  w i t h  s t a n d a r d s  of a c c e p t a b l e  a n d  p r e v a i l i n g  p r a c t i c e .

24 Sec. 16248. A  R E G I S T R A T I O N  b o a r d  m a y  r e i n s t a t e  a r e g i s t r a -

25 t i o n  r e v o k e d  or s u s p e n d e d  u n d e r  thi s  p a r t  if, a f t e r  a h e a r i n g ,

26 t h e b o a rd - IT is s a t i s f i e d  that the i n d i v i d u a l  is of g o o d  m o r a l

27 c h a r a c t e r ,  h a s  t h e  e d u c a t i o n  a n d  e x p e r i e n c e  as r e q u i r e d  in t h i s
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1 a r t icle, HA S  M E T  T H E  C R I T E R I A  IN THE R U L E S  P R O M U L G A T E D  U N D E R

2 S E C T I O N  16245(6), and -that--t h e indivi d u a l  will use the title

3 l a w f u l l y  a n d  act in a c c o r d a n c e  with this article.

4 Sec. 16249. -A— THE D I S C I P L I N A R Y  b oard m a y  r e c l a s s i f y  a

5 l i c e n s e  l i m i t e d R E S T R I C T E D  under this part to alter or r emove

6 the - l i m i t a t i o ns ■ RE S T R I C T I O N S  if, after a hearing, t h e b o a r d

7 IT is s a t i s f i e d  that the a p p l i c a n t  will p r a c t i c e  the p r o f e s s i o n

8 s a f e l y  a n d  c o m p e t e n t l y  w i t h i n  the area of p r a c t i c e  a n d  under con-

9 d i t i o n s  s t i p u l a t e d  by the D I S C I P L I N A R Y  board, an d  s h o u l d  be p e r -

10 m i t t e d  in the p u b l i c  interest to so practice. The D I S C I P L I N A R Y

11 b o a r d  m a y  r e q u i r e  the s u b m i s s i o n  of i n f o r m a t i o n  n e c e s s a r y  to m a k e

12 the d e t e r m i n a t i o n  required for reclassi f i c a t i o n .  As a c o n d i t i o n

13 of r e c l a s s i f i c a t i o n ,  the D I S C I P L I N A R Y  board ma y  r e q u i r e  that the

14 l i c e n s e e  take an e x a m i n a t i o n  or a t t e n d  a school or p r o g r a m

15 s e l e c t e d  by the D I S C I P L I N A R Y  b oard to take d e s i g n a t e d  c o u r s e s  or

16 t r a i n i n g  to b e c o m e  c o m petent in those areas of p r a c t i c e  the

17 D I S C I P L I N A R Y  b o a r d  d e t e r m i n e s  n e c e s s a r y  for r e c l a s s i f i c a t i o n .

18 T h e  D I S C I P L I N A R Y  bo a r d  m a y  require a sta t e m e n t  on a f o r m  a p p r o v e d

19 by it f r o m  the chief a d m i n i s t r a t o r  of the school or p r o g r a m

20 a t t e n d e d  or the p e r s o n  r e s p o n s i b l e  for the t r a i n i n g  c e r t i f y i n g

21 that the l i c e n s e e  has a c h i e v e d  the r e q uired competency.

22 Sec. 16261. (1) A  p e r s o n  who is not l i c e n s e d  or r e g i s t e r e d

23 u nder this a r t i c l e  shall not use an insignia, title, or letter,

24 or a word, letter, or p h r a s e  si n g l y  or in comb i n a t i o n ,  w i t h  or

25 w i t h o u t  q u a l i f y i n g  words, letters, or phrases, under a c i r c u m -

26 s t a n c e  to i nduce the b e l i e f  that the p e r s o n  is l i c e n s e d  or

27 r e g i s t e r e d  in this state, is l a w f u l l y  e n t i t l e d  in this s t a t e  to

50

03610'91



1 e n g a g e  in the p r a c t i c e  of a p r o f e s s i o n  r e g u l a t e d  by this article,

2 or is o t h e r w i s e  in c o m p l i a n c e  with this article.

3 (2) An ind i v i d u a l  shall not a n n o u n c e  or ho l d  h i m s e l f  or her-

4 self out to the p u b l i c  as limiting his or her p r a c t i c e  to, as

5 b e i n g  s p e c i a l l y  q u a l i f i e d  in, or as giving p a r t i c u l a r  a t t e n t i o n

6 to a h e a l t h  p r o f e s s i o n  s p e c i a l t y  field for w h i c h  a L I C E N S U R E

7 b o a r d  issues a s p e c i a l t y  c e r t ification, wi t h o u t  first h a v i n g

8 o b t a i n e d  a s p e c i a l t y  certification.

9 Sec. 16291. (1) U p o n  a v i o l a t i o n  of this a r t i c l e  or of a

10 rule or order of a L I C E N S U R E  OR R E G I S T R A T I O N  b o a r d  O R  T A S K  FORCE,

11 T H E  D I S C I P L I N A R Y  BOARD, or the department, the ci r c u i t  c ourt for

12 the c o u n t y  in w h i c h  the v i o l a t i o n  o ccurs m a y  r e s t r a i n  and e n j o i n

13 a p e r s o n  f r o m  the violation. A  L I C E N S U R E  O R  R E G I S T R A T I O N  b o a r d

14 O R  T A S K  FORCE, THE D I S C I P L I N A R Y  BOARD, or THE d e p a r t m e n t  shall

15 seek i n j u n c t i v e  relief through the a t t o r n e y  ge n e r a l  or the p r o s e -

16 c u t i n g  a t t o r n e y  of the co u n t y  in wh i c h  the v i o l a t i o n  occurs.

17 T h i s  p r o c e e d i n g  m a y  be in a d d i t i o n  to and is not in lieu of a

18 c r i m i n a l  p r o s e c u t i o n  or p r o c e e d i n g  as to a l i cense or

19 r e g i s t r a t i o n .

20 (2) The d e partment, -or- a L I C E N S U R E  O R  R E G I S T R A T I O N  b o a r d

21 O R  T A S K  F O R C E  or -b o t hy THE D I S C I P L I N A R Y  B O A R D  m a y  r e quest the

22 a t t o r n e y  g e n e r a l  or p r o s e c u t i n g  a t t o r n e y  to p r o s e c u t e  a p e r s o n

23 v i o l a t i n g  this article. The a t t o r n e y  g e neral or the p r o s e c u t i n g

24 a t t o r n e y  m a y  p r o s e c u t e  a v i o l a t i o n  of this article.

25 Sec. 16294. Except as p r o v i d e d  in s e ction 16215, an indi-

26 v i d u a l  —7— who  p r a c t i c e s  or holds h i m s e l f  or h e r s e l f  out as

27 p r a c t i c i n g  a h e a l t h  p r o f e s s i o n  re g u l a t e d  by this a r t i c l e  —7—
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1 w i t h o u t  a l i c e n s e  OR R E G I S T R A T I O N  or under a suspended, revoked,

2 VOID, or f r a u d u l e n t l y  o b t a i n e d  license OR  R E G I S T R A T I O N ,  or ou t -

3 side the p r o v i s i o n s  of a l i mited OR R E S T R I C T E D  l i c e n s e  O R

4 R E G I S T R A T I O N ,  or w h o  uses as his or her own the l i c e n s e  O R

5 R E G I S T R A T I O N  of another person, is g u i l t y  of a felony.

6 Sec. 16648. (1) I n f o r m a t i o n  relative to the ca r e  and t r e a t -

7 m e n t  of a d e n t a l  pa t i e n t  a c q u i r e d  as a result of p r o v i d i n g  p r o -

8 f e s s i o n a l  d e n t a l  services shall be c o n f i d e n t i a l  an d  p r i v i l e g e d .

9 E x c e p t  w i t h  the w r i t t e n  consent of the p a t i e n t  or the p a t i e n t ' s

10 a t t o r n e y  in fact or p e r s o n a l  r e p r e sentative, a d e n t i s t  or a

11 p e r s o n  e m p l o y e d  by the d e ntist shall not d i s c l o s e  or be r e q u i r e d

12 to d i s c l o s e  that information.

13 (2) This se c t i o n  does not p r o h i b i t  d i s c l o s u r e  of the i nfor-

14 m a t i o n  d e s c r i b e d  in s u b s e c t i o n  (1) in the f o l l o w i n g  instances:

15 (a) D i s c l o s u r e  as part of the d e f e n s e  to a c l a i m  in a co u r t

16 or a d m i n i s t r a t i v e  a g e n c y  c h a l l e n g i n g  the d e n t i s t ' s  p r o f e s s i o n a l

17 c o m p e t e n c e .

18 (b) D i s c l o s u r e  p u r s u a n t  to Act No. 270 of the P u b l i c  A c t s  of

19 1967, b e i n g  s e c t i o n s  331.531 to 331.533 of the M i c h i g a n  C o m p i l e d

20 Laws.

21 (c) D i s c l o s u r e  in re l a t i o n  to a c l a i m  for p a y m e n t  of fees.

22 (d) D i s c l o s u r e  to a third p a r t y  payer of i n f o r m a t i o n  re l a t -

23 ing to fees for s e r vices in the c ourse of a go o d  fa i t h  e x a m i n a -

24 tion of the d e n t i s t ' s  records to d e t e r m i n e  the a m o u n t  a n d  cor-

25 r e c t n e s s  of fees or the type and vol u m e  of s e r v i c e s  f u r n i s h e d

26 p u r s u a n t  to p r o v i s i o n s  for pa y m e n t  e s t a b l i s h e d  by a t h i r d  p a r t y

27 payer, or i n f o r m a t i o n  r e q uired for a third p a r t y  p a y e r ' s

52

0361 O ’ 91



1 p r e d e t e r m i n a t i o n s ,  post t r e a tment reviews, or audits. For

2 purposes, of this subdivision, "third pa r t y  payer" i n c l u d e s  a non-

3 p r o f i t  d e n t a l  care corporation, 

 n o n p r o f i t  h e a l t h

5 c a r e  c o r p o r a t i o n ,  insurer, b e nefit fund, h e a l t h  m a i n t e n a n c e  o r g a -

6 n i z a t i o n ,  and a dental c a p i t a t i o n  plan.

7 (e) D i s c l osure, p u r s u a n t  to a court order, to a p o l i c e

8 a g e n c y  as pa r t  of a criminal investigation.

9 (f) D i s c l o s u r e  as p r o v i d e d  in se c t i o n  2844a.

10 (G) D I S C L O S U R E  M A D E  P U R S U A N T  TO S E C T I O N  16222 IF THE

1 1 L I C E N S E E  R E A S O N A B L Y  B E L I E V E S  IT IS N E C E S S A R Y  TO D I S C L O S E  THE

12 I N F O R M A T I O N  TO CO M P L Y  W I T H  S E C T I O N  16222.

13 Sec. 17011. (1) An individual shall not en g a g e  in the p r a c -

14 ti c e  of m e d i c i n e  or p r a c t i c e  as a p h y s i c i a n ' s  a s s i s t a n t  u n l e s s

15 l i c e n s e d  or o t h e r w i s e  a u t h o r i z e d  by this article. An  i n d i v i d u a l

16 shall not e n g a g e  in teaching or research that requires the p r a c -

17 tice of m e d i c i n e  u n less the i ndividual is l i c e n s e d  or o t h e r w i s e

18 a u t h o r i z e d  by this article.

19 (2) N o t w i t h s t a n d i n g  section 16145 or rules p r o m u l g a t e d  p u r -

20 suant to that section, the board ma y  grant a l i c e n s e  to an indi-

21 v i d u a l  w h o  me e t s  the r e q u i r e m e n t s  of sec t i o n  16186 or 17031(2)

22 a f t e r  re v i e w i n g  the a p p l i c a n t ' s  record of practice, exp e r i e n c e ,

23 a n d  c r e d e n t i a l s  and d e t e r m i n i n g  that the a p p l i c a n t  is c o m p e t e n t

24 to p r a c t i c e  medicine.

25 (3) F O R  I N D I V I D U A L S  A P P L Y I N G  FOR L I C E N S U R E  U N D E R

26 S E C T I O N  16186, TH E  BO A R D  S HALL NOT IMPOSE R E Q U I R E M E N T S  O N

27 G R A D U A T E S  O F  M E D I C A L  S C H O O L S  L O C A T E D  O U T S I D E  TH E  U N I T E D  S T A T E S  O R
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T H E  D O M I N I O N  OF C A N A D A  TH A T  E X C E E D  THE R E Q U I R E M E N T S  I M P O S E D  O N  

G R A D U A T E S  O F  M E D I C A L  SCHOOLS L O C A T E D  IN THE U N I T E D  S T A T E S  O R  T H E  

D O M I N I O N  O F  CANADA.

Sec. 17050. In a d d i t i o n  to its other p o w e r s  and d u t i e s  

under this article, the D I S C I P L I N A R Y  board ma y  p r o h i b i t  a p h y s i ­

ci a n  fr o m  s u p e r v i s i n g  1 or mo r e  p h y s i c i a n ' s  a s s i s t a n t s  for a n y  of 

the g r o u n d s  set forth in s e ction 16221 or for f a i l u r e  to s u p e r ­

vi s e  a p h y s i c i a n ' s  a s s istant in a c c o r d a n c e  wi t h  this part and 

rules p r o m u l g a t e d  under this part.

Sec. 17550. In a d d i t i o n  to its other p o w e r s  an d  d u t i e s  

under this article, the D I S C I P L I N A R Y  board ma y  p r o h i b i t  a p h y s i ­

c i a n  f r o m  s u p e r v i s i n g  1 or more p h y s i c i a n ' s  a s s i s t a n t s  for an y  of 

the g r o u n d s  set forth in se c t i o n  16221 or for fa i l u r e  to s u p e r ­

v i s e  a p h y s i c i a n ' s  a s s istant in a c c o r d a n c e  wi t h  this part and 

rules p r o m u l g a t e d  under this part.

Sec. 17747. (1) A drug control license shall c o n t a i n  the 

name and a d d r e s s  of the d i s p e n s i n g  p r e s c r i b e r  and ea c h  l o c a t i o n  

in w h i c h  the storage and d i s p e n s i n g  of drugs occur and other 

i n f o r m a t i o n  the board requires.

(2) T h e A  drug control license is v a l i d  un t i l  the d a t e  on 

w h i c h  the d i s p e n s i n g  p r e s c r i b e r ' s  p r o f e s s i o n a l  l i c e n s e  m u s t  be 

renewed, at w h i c h  time the drug control l i cense shall be 

renewed. The drug control license shall be r e n e w e d  a u t o m a t i c a l ­

ly, if b o t h  of the f o l l owing c o n d i t i o n s  are met:

(a) The d i s p e n s i n g  p r e s c r i b e r  i n d i cates that he or she d i s ­

p e n s e s  d r u g s  and d e sires to co n t i n u e  to do so.
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1 (b) The d i s p e n s i n g  p r e s c r i b e r  renews his or her p r o f e s s i o n a l

2 license.

3 (3) A  d i s p e n s i n g  p r e s c r i b e r  whose drug c o ntrol l i c e n s e  is

4 r e n e w e d  p u r s u a n t  to s u b s e c t i o n  (2) is subject to s e c t i o n  16226

5 and the other req u i r e m e n t s  of this a c t■ ARTICLE.

6 (4) A  D R U G  C O N T R O L  L I C E N S E  IS A U T O M A T I C A L L Y  V O I D  IF TH E  DIS-

7 C l P L I N A R Y  B O A R D  SUS P E N D S  OR R E V O K E S , T H E  L I C E N S E E ' S  LICENSE.

8 Sec. 17763. In a d d i t i o n  to the g r ounds set forth in part

9 161, the D I S C I P L I N A R Y  board m a y  fine, reprimand, or p l a c e  a p h a r -

10 m a c i s t  l i c e n s e e  on probation, or deny, —limit RESTRICT, suspend,

1 1 or re v o k e  the license of a p h a r m a c i s t  for a v i o l a t i o n  or a b e t t i n g

12 in a v i o l a t i o n  of this part or rules p r o m u l g a t e d  under this part,

13 or for any of the following grounds:

14 (a) E m p l o y i n g  the mail to sell, distribute, or d e l i v e r  a

15 drug w h i c h  r e q uires a p r e s c r i p t i o n  when the p r e s c r i p t i o n  for the

16 dr u g  is r e c e i v e d  by mail.

17 (b) A d u l t e r a t i n g ,  m i s branding, or s u b s t i t u t i n g  a drug or

18 d e v i c e  k n o w i n g  or intending that it shall be used.

19 (c) P e r m i t t i n g  the d i s p e n s i n g  of p r e s c r i p t i o n s  by an indi-

20 v i d u a l  w h o  is not a pharmacist, p h a r m a c i s t  intern, or d i s p e n s i n g

21 p r e s c r i b e r .

22 (d) P e r m i t t i n g  the d i s p e n s i n g  of p r e s c r i p t i o n s  by a p h a r m a -

23 cist intern, except in the p r e s e n c e  and under the p e r s o n a l  c h a r g e

24 of a p h a r m a c i s t .

25 (e) Sel l i n g  at a u c t i o n  drugs in bulk or in op e n  p a c k a g e s

26 u n l e s s  the sale has been a p p r o v e d  in a c c o r d a n c e  wi t h  rules of the

27 board.
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(f) P r o m o t i n g  to the p u b l i c  in any man n e r  a p r e s c r i p t i o n

d r u g .

Sec. 17767 . — f-4-) The board may p r o m u l g a t e  rules and m a k e  

d e t e r m i n a t i o n s  n e c e s s a r y  or a p p r o p r i a t e  to the l i c e n s i n g  of p h a r ­

mac i s t s ,  drugs, dispensers, m a n u f a c t u r e r s ,  and w h o l e s a l e r s  under 

this part.

(

Sec. 17768. (1) In a manner c o n s i s t e n t  wi t h  part 161, the 

D I S C I P L I N A R Y  b o a r d  may fine, reprimand, or pl a c e  on p r o b a t i o n ,  a 

p e r s o n  l i c e n s e d  under this part, or deny, limit RES T R I C T ,  s u s ­

pend, or revoke a pe r s o n ' s  license OR O R D E R  R E S T I T U T I O N  O R  C O M M U ­

N I T Y  S E R V I C E  for a v i o l a t i o n  of this part or rules p r o m u l g a t e d  

under this part.

(2) In a d d i t i o n  to the grounds set forth in s u b s e c t i o n  (1), 

and in a m a n n e r  con s i s t e n t  with part 161, the D I S C I P L I N A R Y  b o a r d  

m a y  fine, reprimand, or pl a c e  on p r o b a t i o n  a p e r s o n  l i c e n s e d  

under this part, or deny, limit RESTRICT, suspend, or r evoke a 

l i c e n s e  issued under tHis part OR O R D E R  R E S T I T U T I O N  OR  C O M M U N I T Y  

S E R V I C E  if the D I S C I P L I N A R Y  board finds that any of the f o l l o w i n g  

c a t e g o r i e s  a p p l y  to an a p p l i c a n t  or a partner, officer, or m e m b e r  

of the b o a r d  of d i r e c t o r s  of a pharmacy, m a n u f a c t u r e r ,  or w h o l e ­

sale d i s t r i b u t o r  l i c ensed under this part or a s t o c k h o l d e r  of a 

p h a r m a c y ,  m a n u f a c t u r e r ,  or w h o l e s a l e  d i s t r i b u t o r  w h i c h  is a p r i ­

v a t e l y  h e l d  c o r p o r a t i o n  lic e n s e d  un d e r  this part:
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(a) The a p p l i c a n t  or other pe r s o n  d e s c r i b e d  in this 

s u b s e c t i o n  lacks good m oral character.

(b) The a p p l i c a n t  or other p e r s o n  d e s c r i b e d  in this s u b s e c ­

tion has be e n  c o n v i c t e d  of a m i s d e m e a n o r  or a felony under a 

st a t e  or federal law relating to a c o n t r o l l e d  s u b s t a n c e  or the 

p r a c t i c e  of pharmacy.

(c) The a p p l i c a n t  or other p e r s o n  d e s c r i b e d  in this s u b s e c ­

tion has f u r n i s h e d  false or f raudulent m a t e r i a l  i n f o r m a t i o n  or 

has k n o w i n g l y  om i t t e d  m a t e r i a l  inf o r m a t i o n  in an a p p l i c a t i o n  

f i l e d  under this part.

(d) The a p p l i c a n t  or other p e r s o n  d e s c r i b e d  in this s u b s e c ­

ti o n  has p r e v i o u s l y  m a i n t a i n e d  a financial interest in a p h a r m a ­

cy, m a n u f a c t u r e r ,  or w h o l e s a l e  dis t r i b u t o r  wh i c h  has been d e n i e d  

a l i c e n s e  or federal registration, has had its li c e n s e  or f e deral 

r e g i s t r a t i o n  limited, suspended, or revoked, or been s u bject to 

a n y  other criminal, civil, or a d m i n i s t r a t i v e  penalty.

(e) The a p p l i c a n t  or other per s o n  d e s c r i b e d  in this s u b j e c ­

tion is not in c o m p l i a n c e  with art i c l e  7 or the rules p r o m u l g a t e d  

under a r t i c l e  7.

(3) Ex c e p t  for a c o n v i c t i o n  for a m i s d e m e a n o r  under s e c t i o n  

7404 (2)(d) or a local o r d i n a n c e  that is s u b s t a n t i a l l y  s i milar to 

s e c t i o n  7404 (2)(d), s u b s e c t i o n  (2)(b) a p p l i e s  only to a c o n v i c ­

tion for a m i s d e m e a n o r  wh i c h  is d i r e c t l y  related to the m a n u f a c ­

ture, delivery, possession, p o s s e s s i o n  wi t h  intent to m a n u f a c t u r e  

or deliver, use, distribution, prescri p t i o n ,  or d i s p e n s i n g  of a 

c o n t r o l l e d  substance. S u b s e c t i o n  (2)(b) does not ap p l y  to a
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c o n v i c t i o n  for a m i s d e m e a n o r  based upon an u n i n t e n t i o n a l  error or 

o m i s s i o n  i n v o l v i n g  a c l e rical or r e c o r d - k e e p i n g  function.

Sec. 18117. For the p u r p o s e s  of this part, the c o n f i d e n t i a l  

r e l a t i o n s  and c o m m u n i c a t i o n s  b e t w e e n  a l i c e n s e d  p r o f e s s i o n a l  

c o u n s e l o r  or a l i mited lic e n s e d  c o u nselor and a c lient of the 

l i c e n s e d  p r o f e s s i o n a l  c o u nselor or a l i mited l i c e n s e d  c o u n s e l o r  

are p r i v i l e g e d  c o m m u nications, and n o thing in this part shall 

r e q u i r e  any p r i v i l e g e d  c o m m u n i c a t i o n  to be d isclosed, ex c e p t  as 

o t h e r w i s e  p r o v i d e d  by law. C o n f i d e n t i a l  i n f o r m a t i o n  m a y  be d i s ­

c l o s e d  o n l y  upon consent of the client OR P U R S U A N T  TO 

S E C T I O N  16222 IF THE L I C E N S E E  R E A S O N A B L Y  B E L I E V E S  IT IS N E C E S S A R Y  

TO  D I S C L O S E  T H E  I N F O R M A T I O N  TO CO M P L Y  W I T H  S E C T I O N  16222.

Sec. 18237. A  p s y c h o l o g i s t  lic e n s e d  or a l l o w e d  to use the 

ti t l e  under this part or AN  indivi d u a l  under his or her s u p e r v i ­

sion shall not be c o m p e l l e d  to d i s c l o s e  c o n f i d e n t i a l  i n f o r m a t i o n  

a c q u i r e d  f r o m  an individual c o n s u l t i n g  the p s y c h o l o g i s t  in his or 

her p r o f e s s i o n a l  cap a c i t y  and which i n f o r m a t i o n  is n e c e s s a r y  to 

e n a b l e  the p s y c h o l o g i s t  to render services. I n f o r m a t i o n  m a y  be 

d i s c l o s e d  w i t h  the consent of the i n d i vidual c o n s u lting, or if 

the i n d i v i d u a l  c o n s u l t i n g  is a minor, wi t h  the c o n s e n t  of the 

m i n o r ' s  guardian, OR P U R S U A N T  TO S E C T I O N  16222 IF TH E  P S Y C H O L O ­

G I S T  R E A S O N A B L Y  B E L I E V E S  IT IS N E C E S S A R Y  TO D I S C L O S E  T H E  I N F O R M A ­

T I O N  TO  C O M P L Y  W I T H  S E C T I O N  16222. In a con t e s t  on the a d m i s s i o n  

of a d e c e a s e d  i n d i v i d u a l ' s  will to probate, an heir at law of the 

d e c e d e n t ,  w h e t h e r  a p r o p o n e n t  or c o n t e s t a n t  of the will, an d  the 

p e r s o n a l  r e p r e s e n t a t i v e  of the dec e d e n t  ma y  w a i v e  the p r i v i l e g e  

c r e a t e d  by this section.
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Sec. 18835. In a d d i t i o n  to the g r ounds set f orth in part 

161, the D I S C I P L I N A R Y  b oard m a y  fine, reprimand, or p l a c e  a 

l i c e n s e e  on p robation, or deny, limit RESTRICT, suspend, or 

re v o k e  the l i c e n s e  of a v e t e r i n a r i a n  for fra u d u l e n t  use or m i s u s e  

of a h e a l t h  certificate, ins p e c t i o n  certificate, v a c c i n a t i o n  c e r ­

t i f i cate, test chart, meat ins p e c t i o n  stamp, or other blank f o r m  

u s e d  in the p r a c t i c e  of v e t e r i n a r y  m e d i c i n e  that m i g h t  lead to 

the d i s s e m i n a t i o n  of disease, u n lawful t r a n s p o r t a t i o n  of d i s e a s e d  

a n i m a l s ,  or the sale of inedible p r o d u c t s  of a nimal o r i g i n  for 

h u m a n  cons u m p t i o n .

Sec. 20175. (1) A  he a l t h  f a c ility or a g e n c y  shall k e e p  and 

m a i n t a i n  a record for each p a tient including a full and c o m p l e t e  

r e c o r d  of tests and e x a m i n a t i o n s  performed, o b s e r v a t i o n s  made, 

t r e a t m e n t s  provided, and in the case of a hospital, the p u r p o s e  

of h o s p i t a l i z a t i o n .  In a d d i t i o n  to the san c t i o n s  set forth in 

s e c t i o n  20165, a h o s pital -whic h THAT fails to c o m p l y  w i t h  this 

s u b s e c t i o n  shall b e IS subject to a civil fine of $10,000.00.

,(2) A  h o s p i t a l  shall take p r e c a u t i o n s  to a s s u r e  that the, 

r e c o r d s  r e q u i r e d  by s u b s e c t i o n  (1) are not w r o n g f u l l y  a l t e r e d  or 

d e s t r o y e d .  A  hos p i t a l  w h i ch T H A T  fails to c o m p l y  wi t h  this 

s u b s e c t i o n  -sha-11 b e IS subject to a civil fine of $ 10 , 0 0 0 . 0 0 .  ,

(3) U n l e s s  o t h e r w i s e  p r o v i d e d  by law, the l i c e n s i n g  an d  c e r ­

t i f i c a t i o n  records r e q u i r e d , b y  this a r t i c l e  are p u b l i c  records.

(4) D e p a r t m e n t a l  o f f i c e r s  and e m p l o y e e s  shall respect the 

c o n f i d e n t i a l i t y  of pa t i e n t  clinical records and shall not d i v u l g e  

or d i s c l o s e  the c o n tents of records in a man n e r  w h i c h T H A T  

i d e n t i f i e s  an i ndividual except o n P U R S U A N T  TO court order.
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1 (5) A  h e a l t h  fac i l i t y  or a g e n c y  wi t h  a -m e d i c a l  staff T H A T

2 EMPLOYS, C O N T R A C T S  WITH, O R  G R A N T S  P R I V I L E G E S  TO A  H E A L T H  P R O F E S -

3 S I O N A L  L I C E N S E D  OR  R E G I S T E R E D  U N D E R  A R T I C L E  15 shall report to

4 the  d e p a r t m e n t  OF

5 L I C E N S I N G  A N D  R E G U L A T I O N  not mo r e  than - 30 15 days a fter an y

6 d i s c i p l i n a r y  a c t i o n  has been taken aga i n s t

 THE H E A L T H

8 P R O F E S S I O N A L  for any of the g r ounds set forth in s e c t i o n  16221

9 P E R T A I N I N G  T O  S AFETY A N D  C O M P E T E N C E  TO PRACTICE. T H E  R E P O R T

10 S H A L L  I N C L U D E  TH E  NA M E  OF THE L I C E N S E E  OR REG I S T R A N T ,  A  D E S C R I P -

11 T I O N  OF  TH E  D I S C I P L I N A R Y  A C T I O N  TAKEN, THE S P E C I F I C  G R O U N D S  F O R

12 T H E  D I S C I P L I N A R Y  ACTION, A N D  THE DATE OF T H E  INCIDENT. A  H E A L T H

13 F A C I L I T Y  OR A G E N C Y  THAT FAILS TO C O M P L Y  W I T H  THIS S U B S E C T I O N  IS

14 S U B J E C T  T O  A N  A D M I N I S T R A T I V E  FINE OF $ 5 , 0 00.00 A N D  TO  A  S U B P O E N A

15 I S S U E D  U N D E R  S E C T I O N  16235.

16 (6 ) U P O N  R E Q U E S T  BY A N O T H E R  H E A L T H  F A C I L I T Y  O R  A G E N C Y  SE E R -

17 ING A  R E F E R E N C E  FOR P U R P O S E S  OF C H A N G I N G  OR G R A N T I N G  S T A F F  P R I V I -

18 LEGES, C R E D E N T I A L S ,  OR EMPLOYMENT, A  H E A L T H  F A C I L I T Y  O R  A G E N C Y

19 T H A T  EMPLOYS, C O N T R A C T S  WITH, OR GR A N T S  P R I V I L E G E S  TO  H E A L T H  PRO-

20 F E S S I O N A L S  L I C E N S E D  O R  R E G I S T E R E D  U N D E R  A R T I C L E  15 S H A L L  N O T I F Y

21 T H E  R E Q U E S T I N G  H E A L T H  F A C I L I T Y  OR  A G E N C Y  OF A N Y  D I S C I P L I N A R Y

22 A C T I O N  T H A T  IT H A S  T A K E N  A G A I N S T  A  H E A L T H  P R O F E S S I O N A L  L I C E N S E D

23 O R  R E G I S T E R E D  U N D E R  A R T I C L E  15 A N D  E M P L O Y E D  BY, U N D E R  C O N T R A C T

24 TO, O R  G R A N T E D  P R I V I L E G E S  BY THE H E A L T H  F A C I L I T Y  OR  AGENCY, FOR

25 A N Y  OF  T H E  G R O U N D S  SET F O R T H  IN S E C T I O N  16221 P E R T A I N I N G  TO

26 S A F E T Y  A N D  C O M P E T E N C Y  TO PRACTICE.
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1 (-7) U P O N  R E Q U E S T  BY TH E  DISCIPLINARY, BO A R D  O R  T H E  D E P A R T M E N T

2 O F  L I C E N S I N G  AND. RE GULATION, A  H E A L T H  F A C I L I T Y  OR A G E N C Y  T H A T

3 E M P LOYS, C O N T R A C T S  WITH, O R  G R A N T S  P R I V I L E G E S  TO H E A L T H  P R O F E S -

4 S I O N A L S  L I C E N S E D  OR R E G I S T E R E D  UN D E R  A R T I C L E  15 T H A T  HAS T A K E N

5 D I S C I P L I N A R Y  A C T I O N  A G A I N S T  A  H E A L T H  P R O F E S S I O N A L  L I C E N S E D  OR

6 R E G I S T E R E D  U N D E R  A R T I C L E  15 W H O  IS E M P L O Y E D  BY, U N D E R  C O N T R A C T

7 TO, O R  G R A N T E D  P R I V I L E G E S  BY THE H E A L T H  F A C I L I T Y  OR  A G E N C Y  FO R

8 A N Y  O F  T H E  G R O U N D S  SET F O R T H  IN S E C T I O N  16221 P E R T A I N I N G  TO

9 S A F E T Y  A N D  C O M P E T E N C Y  T O  P R A C T I C E  SHALL P R O V I D E  THE D I S C I P L I N A R Y

10 B O A R D  O R  TH E  D E P A R T M E N T  OF  L I C E N S I N G  A N D  R E G U L A T I O N  I N F O R M A T I O N

11 P E R T A I N I N G  T O  T H E  D I S C I P L I N A R Y  A C T I O N  P U R S U A N T  TO S U B S E C T I O N  (5).

12 (8 ) (6 ) The records, data, and k n o w l e d g e  c o l l e c t e d  for or

13 by i n d i v i d u a l s  or c o m m i t t e e s  a s s i g n e d  a p r o f e s s i o n a l  re v i e w  func-,

14 tion in a h e a l t h  fa c i l i t y  or a g e n c y  are confide n t i a l ,  shall be

15 u s e d  o n l y  for the p u r p o s e s  p r o v i d e d  in this article, are not

16 p u b l i c  records, and are not subject to court subpoena.

17 SEC. 20176A. (1) A  H E A L T H  F A C I L I T Y  OR A G E N C Y  SH A L L  N O T  DI S -

18 C H A R G E  O R  DISCIP L I N E ,  T H R E A T E N  TO D I S C H A R G E  O R  D I S C I PLINE, OR

19 O T H E R W I S E  D I S C R I M I N A T E  A G A I N S T  A N  E M P L O Y E E  R E G A R D I N G  T H E

20 E M P L O Y E E ' S  C O M P E N S A T I O N ,  TERMS, CONDITIONS, LOCATION, OR  P R I V I -

21 L E G E S  O F  E M P L O Y M E N T  B E C A U S E  THE E M P L O Y E E  O R  A N  I N D I V I D U A L  A C T I N G

22 O N  B E H A L F  O F  TH E  E M P L O Y E E  DOES E I T H E R  OR BO T H  O F  T H E  F O L L OWING:

23 (A) IN G O O D  FA I T H  R E P O R T S  O R  INTENDS TO REPORT, V E R B A L L Y  O R

24 IN WR I T I N G ,  T H E  M A L P R A C T I C E  OF A  H E A L T H  P R O F E S S I O N A L  OR  A  V I O L A -

25 T I O N  O F  A R T I C L E  7 OR  A R T I C L E  15 OR  A  RU L E  P R O M U L G A T E D  U N D E R

26 A R T I C L E  7 OR  A R T I C L E  15.
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1 (B) A C T S  A S  A N  E X P E R T  W I T N E S S  IN A  C I V I L  A C T I O N  I N V O L V I N G

2 M E D I C A L  M A L P R A C T I C E .

3 (2) IN A D D I T I O N  T O  T H E  S A N C T I O N S  S E T  F O R T H  IN S E C T I O N  2 0 1 6 5 ,

4 A  H E A L T H  F A C I L I T Y  O R  A G E N C Y  T H A T  V I O L A T E S  S U B S E C T I O N  (1) IS

5 S U B J E C T  T O  A N  A D M I N I S T R A T I V E  F I N E  O F  N O T  M O R E  T H A N  $ 1 0 , 0 0 0 . 0 0  F O R

6 E A C H  V I O L A T I O N .

7 SEC. 20194. A  H E A L T H  F A C I L I T Y  O R  A G E N C Y ,  E X C E P T  A  H E A L T H

8 F A C I L I T Y  O R  A G E N C Y  L I C E N S E D  U N D E R  P A R T  209, A N D  I N C L U D I N G  A

9 H E A L T H  F A C I L I T Y  T H A T  IS N O T  L I C E N S E D  U N D E R  T H I S  A R T I C L E  B U T  H O L D S

10 I T S E L F  O U T  A S  P R O V I D I N G  M E D I C A L  S E R V I C E S  S H A L L  C O N S P I C U O U S L Y  D I S -

11 P L A Y  IN T H E  P A T I E N T  W A I T I N G  A R E A S  O R  O T H E R  C O M M O N  A R E A S  O F  T H E

12 H E A L T H  F A C I L I T Y  O R  A G E N C Y  C O P I E S  O F  A  P A M P H L E T  P R O V I D E D  B Y  T H E

13 D E P A R T M E N T  O F  P U B L I C  H E A L T H  O U T L I N I N G  T H E  P R O C E D U R E  F O R  F I L I N G  :A

14 C O M P L A I N T  A G A I N S T  A  H E A L T H  F A C I L I T Y  O R  A G E N C Y  W I T H  T H E  D E P A R T M E N T

15 O F  P U B L I C  H E A L T H  A N D  T H E  P R O C E D U R E  F O R  F I L I N G  A  C O M P L A I N T  A G A I N S T

16 A  L I C E N S E E  E M P L O Y E D  BY, U N D E R  C O N T R A C T  TO, O R  G R A N T E D  P R I V I L E G E S

17 B Y  T H E  H E A L T H  F A C I L I T Y  O R  A G E N C Y  W I T H  T H E  D E P A R T M E N T  O F  L I C E N S I N G

18 A N D  R E G U L A T I O N .  T H E  P A M P H L E T  S H A L L  B E  P R E P A R E D  B Y  T H E  D E P A R T M E N T

19 O F  P U B L I C  H E A L T H  IN C O N S U L T A T I O N  W I T H  T H E  D E P A R T M E N T  O F  L I C E N S I N G

20 A N D  R E G U L A T I O N  A N D  A P P R O P R I A T E  P R O F E S S I O N A L  A S S O C I A T I O N S .  T H E

21 D E P A R T M E N T  O F  P U B L I C  H E A L T H  S H A L L  P R I N T  T H E  P A M P H L E T S  IN L A N -

22 G U A G E S  T H A T  A R E  A P P R O P R I A T E  T O  T H E  E T H N I C  C O M P O S I T I O N  O F  T H E

23 P A T I E N T  P O P U L A T I O N  W H E R E  T H E  P A M P H L E T  W I L L  B E  D I S P L A Y E D .

24 Sec. 21 5 1 3 .  T h e  o w n e r ,  o p e r a t o r ,  a n d  g o v e r n i n g  b o d y  o f  a

25 h o s p i t a l  l i c e n s e d  u n d e r  t h i s  a r t i c l e :
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(a) Ar e  r e s p o n s i b l e  for all p hases of the o p e r a t i o n  of the 

hos p i t a l ,  s e l e c t i o n  of the m e d i c a l  staff, and q u a l i t y  of care 

r e n d e r e d  in the hospital.

(b) Shall c o o p e r a t e  wi t h  the d e p a r t m e n t  in the e n f o r c e m e n t  

of this part, and require that the physicians, dentists, and 

o t h e r  p e r s o n n e l  w o r k i n g  in the h o s pital and for w h o m  a l i c e n s e  or 

r e g i s t r a t i o n  is r e quired be c u r r e n t l y  li c e n s e d  or registered.

(c) Shall a ssure that p h y s i c i a n s  and d e n t i s t s  a d m i t t e d  to 

p r a c t i c e  in the ho s p i t a l  are g r a n t e d  h o spital p r i v i l e g e s  c o n s i s ­

tent w i t h  their individual training, experience, and other 

q u a l i f i c a t i o n s .

(d) Shall as s u r e  that p h y s i c i a n s  and d e n t i s t s  a d m i t t e d  to 

p r a c t i c e  in the ho s p i t a l  are o r g a n i z e d  into a m e d i c a l  staff to 

e n a b l e  an e f f e c t i v e  review of the p r o f e s s i o n a l  p r a c t i c e s  in the 

h o s p i t a l  for the p u r p o s e  of reducing m o r b i d i t y  and m o r t a l i t y  and 

i m p r o v i n g  the care p r o v i d e d  in the ho s p i t a l  for patients. This 

r e v i e w  shall i n clude the q u a l i t y  and n e c e s s i t y  of the care p r o ­

v i d e d  and the p r e v e n t a b i l i t y  of c o m p l i c a t i o n s  and d e a t h s  o c c u r ­

ring in the hospital.

(e) Shall n otify the a p p r o p r i a t e board D E P A R T M E N T  OF  

L I C E N S I N G  A N D  R E G U L A T I O N  as to d i s c i p l i n a r y  a c t i o n  taken by the 

h o s p i t a l  for any of the g r ounds set forth in s e c t i o n  16221

w h i e h T H A T  results in a change of e m p l o y m e n t  s tatus or p r i v i ­

l eges of p r a c t i c e  of a p h y s i e ian or d e ntist H E A L T H  P R O F E S S I O N A L  

L I C E N S E D  O R  R E G I S T E R E D  U N D E R  A R T I C L E  15 W H O  IS E M P L O Y E D  BY O R  

U N D E R  C O N T R A C T  T O  THE H O S P I T A L  OR a d m i t t e d  to p r a c t i c e  in the 

h ospital, inc l u d i n g  
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 A  C A S E  IN W H I C H  A  H E A L T H  

P R O F E S S I O N A L  R E S I G N S  O R  T E R M I N A T E S  A  C O N T R A C T  O R  W H O S E  CONTRACT:

IS N O T  R E N E W E D  I N S T E A D  of the h o s p i t a l  t a k i n g  d i s c i p l i n a r y  a c t i o n  

a g a i n s t  the p h y s i c i a n  or d e n t i s t  H E A L T H  P R O F E S S I O N A L .  T h e  

n o t i c e  s h a l l  c o n t a i n  a s u m m a r y  of the i n f o r m a t i o n  p e r t i n e n t  to 

th e  c h a n g e  a n d  s h a l l  be t r a n s m i t t e d  in w r i t i n g  to the 

 D E P A R T M E N T  O F  L I C E N S I N G  A N D  R E G U L A T I O N  w i t h i n  

- 3 G -  15 d a y s  a f t e r  the c h a n ge D I S C I P L I N A R Y  A C T I O N  o c c u r s .  

(f) A f t e r  D e c e m b e r  31, 1989, s h a l l  not d i s c r i m i n a t e  becausje 

of race, r e l i g i o n ,  color, n a t i o n a l  o r i g i n ,  age, or se x  in th e  

o p e r a t i o n  of t h e  h o s p i t a l  i n c l u d i n g  e m p l o y m e n t ,  p a t i e n t  a d m i s s i o n  

a n d  c are, r o o m  a s s i g n m e n t ,  a n d  p r o f e s s i o n a l  or n o n p r o f e s s i o n a l  

s e l e c t i o n  a n d  t r a i n i n g  p r o g r a m s ,  a n d  s h a l l  not d i s c r i m i n a t e  in 

th e  s e l e c t i o n  a n d  a p p o i n t m e n t  of i n d i v i d u a l s  to the p h y s i c i a n  

s t a f f  of the h o s p i t a l  or its t r a i n i n g  p r o g r a m s  o n  the b a s i s  of 

l i c e n s u r e  or r e g i s t r a t i o n  or p r o f e s s i o n a l  e d u c a t i o n  as d o c t o r s  of 

m e d i c i n e ,  o s t e o p a t h i c  m e d i c i n e  a n d  s u r g e r y ,  or p o d i a t r y .

(g) S h a l l  a s s u r e  tha t  the h o s p i t a l  a d h e r e s  to m e d i c a l  c o n ­

t r o l  a u t h o r i t y  p r o t o c o l s  a c c o r d i n g  to s e c t i o n  20918.

S e c t i o n  2. S e c t i o n s  17086 a n d  17088 of A c t  No. 368 of t h e ; 

P u b l i c  A c t s  of 1978, b e i n g  s e c t i o n s  3 3 3 . 1 7 0 8 6  a n d  3 3 3 . 1 7 0 8 8  of 

t h e  M i c h i g a n  C o m p i l e d  Laws, a r e  r e p e a l e d .
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