
HOUSE BILL No. 4443
March 5, 1991, Introduced by Reps. Niederstadt, Bartnik, Pitoniak, 

Byrum, Dobronski, Baade, Anthony, McNutt, Middaugh and Dalman and referred 
to the Committee on Towns and Counties.

A  bill to a m e n d  s e c tions 4, 4a, and 5 of Ac t  No. 271 of the 

P u b l i c  A c t s  of 1913, e n t i t l e d  as a m e n d e d

"An act to cre a t e  the M i c h i g a n  h i s t o r i c a l  commission; to p r o v i d e  
for the a p p o i n t m e n t  of m e m b e r s  of the commission; to fix their 
te r m s  of office, p r e s c r i b e  their p o w e r s  and duties; to p r e s c r i b e  
the p o w e r s  and d uties of cer t a i n  state a g e n c i e s  an d  off i c e r s ;  to 
m a k e  an a p p r o p r i a t i o n  to c arry out the p r o v i s i o n s  of this act; to 
p r o v i d e  for the d i s t r i b u t i o n  of c e r t a i n  revenue; to p r o v i d e  for 
the l i s t i n g  and d e s t r u c t i o n  of us e l e s s  documents, bo o k s  an d  
pa p e r s ;  an d  to repeal all acts and p arts of acts i n c o n s i s t e n t  
h e r e w i t h ,"

s e c t i o n  4a as a d d e d  by Act No. 319 of the P u b l i c  A c t s  of 1980, 

b e i n g  s e c t i o n s  399.4, 399.4a, and 399.5 of the M i c h i g a n  C o m p i l e d  

Laws; a n d  to add se c t i o n  10.

T H E  P E O P L E  O F  T H E  S T A T E  O F  M I C H I G A N  ENACT:

1 S e c t i o n  1 . Sections 4, 4a, and 5 of Act No. 271 of the

2 P u b l i c  A c t s  of 1913, s e ction 4a as ad d e d  by Act No. 319 of the

3 P u b l i c  A c t s  of 1980, being s e c tions 399.4, 399.4a, a n d  399.5 of
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the M i c h i g a n  C o m p i l e d  Laws, are a m e n d e d  and s e c t i o n  10 is a d d e d  

to read as follows:

Sec. 4. It shall b e "the duty of sa-id- T H E  c o m m i s s i o n  ■ -to- 

S H A L L  collect, arrange, an d  p r e s e r v e  historical- m a t e r i a l ,  

i n c l u d i n g  

 records, and arc h i v e s ,  p a i n t ­

ings, A N D  s t a t u a r y  , and o t h e r o b j e cts a n d -m a t e rial i l l u s t r a ­

tive of and relating to the h i s t o r y  of M i c h i g a n  an d  the old 

n o r t h w e s t  territory; —to- p r o c u r e  and p r e s e r v e  n a r r a t i v e s  of the 

e a r l y  p i o n eers;

collect m a t e r i a l  

 

C O N C E R N I N G  TH E  Indian tribes IN MICHIGAN; -bo- collect, p r e p a r e ,  

an d  d i s p l a y  in the M I C H I G A N  H I S T O R I C A L  m u s e u m  of said 

c o m m i s s i o n  o b j e c t s  ind i c a t i v e  of the life, customs, dress, an d  

r e s o u r c e s  of the early residents of Michigan; —— and —t o - p u b ­

lish s o u r c e  m a t e r i a l s  —— and h i s t o r i c a l  st u d i e s  r e l a t i v e  to an d  

i l l u s t r a t i v e  of the h i s t o r y  of the state, i n c l u d i n g  -s u e h h i s ­

t o r i c a l  m a t e r i a l s  and s t udies -as--m a y  b e- f u r n i s h e d  for that p u r ­

p o s e  by e d u c a t i o n a l  i n s t i t u t i o n s  and by the M i c h i g an p io n e e r 

an d  h i s t o r i c a l  so c i e t y  O F  MICHIGAN. The c o m m i s s i o n  shall c o o p ­

e r a t e  w i t h  a n d  a ssist the M i c h i g a n -pi-o n e e r an d  h i s t o r i c a l  s o c i ­

ety O F  M I C H I G A N  and local h i s t o r i c a l  s o c i e t i e s  in t h e T H I S  

s t a t e  —7— and h e l p  to o r g a n i z e  new local h i s t o r i c a l  s o c i e t i e s  of 

s i m i l a r  n a t u r e  and purpose.

Sec. 4a. (1) 

 A  R E C O R D  o b t a i n e d  by the s e c r e t a r y  of st a t e  f r o m  a
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p e r s o n  under a w r i t t e n  a g r e e m e n t  s p e c i f y i n g  that the m a t e rial 

R E C O R D  is for r e t e n t i o n  in the state archives, but is c o n f i d e n ­

tial, shall be kept c o n f i d e n t i a l  and shall not be o p e n  to p u b l i c  

i n s p e c t i o n  or c o p y i n g  for a p e r i o d  st a t e d  in the a g r e e m e n t ,  w h i c h  

p e r i o d  shall not be m o r e  than 20 years or until the d e a t h  of the 

p e rson, W H I C H E V E R  O C C U R S  FIRST.

( 2) 

A  R E C O R D  o b t a i n e d  by the 

s e c r e t a r y  of state from a g o v e r n m e n t a l  a g e n c y  w h i c h  p r e v i o u s l y  

T H A T  m a i n t a i n e d  the m a t e r i a l  on a c o n f i d e n t i a l  b asis shall be 

kept c o n f i d e n t i a l  p u r s u a n t  to the terms of a w r i t t e n  agr e e m e n t .  

Th e  w r i t t e n  a g r e e m e n t  shall be signed by the s e c r e t a r y  of st a t e  

a n d  a r e p r e s e n t a t i v e  of the don a t i n g  agency, shall s p e c i f y  the 

terms an d  c o n d i t i o n s  under w h i c h  the -m a t-e-r-ials a r e R E C O R D  IS to 

be kept c o n f i d e n t i a l ,  and m a y  include p r o v i s i o n  for r e l e a s i n g  

m a t e rials T H E  R E C O R D  for r e s earch p u r p o s e s  p r o v i d e d  the n a m es- 

N A M E  of i n d i v i d u a l s  E A C H  I N D I V I D U A L  i d e n t i f i e d  in m a t e r ials 

a r e T H E  R E C O R D  IS p r o t e c t e d  from disclosure.

(3) This s e c t i o n  does not a pply to 

A R E C O R D  T H A T  IS not exempt f r o m  the d i s ­

c l o s u r e  r e q u i r e m e n t s  of TH E  F R E E D O M  O F  I N F O R M A T I O N  ACT, A c t  

No. 442 of the P u b l i c  Ac t s  of 1976, as amended, be i n g  s e c t i o n s  

15.231 to 15.246 of the M i c h i g a n  C o m p i l e d  Laws, pr i o r  to B E F O R E  

r e ceipt by the s e c r e t a r y  of state.

Sec. 5. (1) The c o m m i s s i o n  s
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 MA Y  c o llect fr o m  the p u b l i c  

o f f i c e s  in t h e THIS state 

 R E C O R D S  TH A T  are not in c u r r e n t  use 

—— and are of value, in the o p i n i o n  of the c o mmission. —;—and 

it is h e r e b y - m a d e A  P U B L I C  O F F I C I A L  S HALL A S S I S T  TH E  C O M M I S S I O N  

IN T H E  C O L L E C T I O N  OF SU C H  RECORDS. THE C O M M I S S I O N  IS the legal 

c u s t o d i a n  of such records 

 c o l l e c t e d  and t r a n s f e r r e d  to its p o s s e ssion. The c o m m i s ­

si o n  shall p r o v i d e  for their pres e r v a t i o n ,  c l a s s i f i c a t i o n ,  

a r r a n g i n g ,  and indexing, so that they ma y  be m a d e  a v a i l a b l e  for 

the use of the public. In -c o u n t i e s A  C O U N T Y  w h e r e  th e r e  is a 

p u b l i c  i n s t i t u t i o n  hav i n g  a fir e p r o o f  b u i l d i n g  a n d  s u i t a b l e  

a r r a n g e m e n t s  for c a r e f u l l y  k e eping such p u b l i c a t i o n s records, 

--f i l e s, d o c u m e nts-,—books a n d -p a p e r s, so that in the o p i n i o n  of 

the c o m m i s s i o n  they can be s afely stored, the -s a m e -or an y  p a r t  

t h e re of R E C O R D S  may be left in the p o s s e s s i o n  of s u c h  T H A T  

i n s t i t u t i o n .  A  list t h e re o f O F  TH E  R E C O R D S  shall be f u r n i s h e d  

T O  the c o m m i s s i o n  and shall be kept of—re e ord in its office. A  

c o p y  of the finding of the c o m m i s s i o n  that such d e p o s i t o r y  is a 

sa f e  a n d  a p r o p e r  one in its o p i n i o n  shall be m a d e  a p a r t  of the 

o f f i c i a l  re c o r d s  of the commission.

 IF m a d e  and c e r t i f i e d  to by 

the s e c r e t a r y  or a r c h i v i s t  of the commission, A  C O P Y  O F  S U C H  A 

R E C O R D  shall be a d m i t t e d  in e v i d e n c e  in - a l l -co u r t s COURT, w i t h  

the sa m e  e f f e c t  as if c e r t i f i e d  to by the o r i g i n a l  c u s t o d i a n  

t h e re of O F  T H E  RECORD.
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1 (2) A n y  A  record that is r e quired to be kept by a p u b l i c

2 o f f i c e r  in the d i s c h a r g e  of --t h e d uties imposed on h i m -■ by law,

3 o f  that is a w riti-ng r e q uired to be filed in a p u b l i c  office, 

4 . or T H A T  is a w r i t t e n m e m o r i a l  of a t r a n s a c t i o n  of a p u b l i c

5 o f f i c e r  m a d e  in the d i s c h a r g e  of his A  duty ——sha l l—be- IS the

6 p r o p e r t y  of t h e p e o p l e -o f -"the - THIS state — j—  an d  m a y  S H A L L

7 not be d i s p o s e d  of, mutilated, or d e s t r o y e d  except as p r o v i d e d  by

8 law. T h e p r o v i s i o n s  of this THIS sec t i o n  s h a l l -■ DOES  not

9 a p p l y  to b

 A  BOND, BILL, NOTE, INT E R E S T  COUPON, O R  O T H E R  E V I D E N C E

11 of i n d e b t e d n e s s  issued by t h e A  state, county, m u l t i - e o u n t y

12 M U L T I C O U N T Y ,  school, OR  m u n i c i p a l  agency, d e p a r tment, board,

13 c o m m i s s i o n ,  and O R  i n s t i t u t i o n  of government. The d i r e c t i n g

14 a u t h o r i t y  of each state, county, m u l t i - cou n t y  M U L T I C O U N T Y ,

15 school, O R  m u n i c i p a l  agency, department, board, c o m m i s s i o n ,  -a-nd-

16 O R  i n s t i t u t i o n  of g o v e r n m e n t  shall pr e s e n t  to the c o m m i s s i o n  a

17 C E R T I F I E D  s c h e d u l e  g o v e r n i n g  dis p o s a l  of, or a C E R T I F I E D  list or

18 d e s c r i p t i o n  of, the 

 R E C O R D S  TH A T  are u s eless and —whi-eh h a v e c e a s e d to

20 be- of N O  va l u e  to the g o v e r n m e n t a l  a g e n c y  and to its d u t i e s  to

21 the public. , w h e reu p o n  t h e T H E  c o m m i s s i o n  shall T H E N  i n spect

22 the records and shall r e q u i s i t i o n

23 for transfer, from the d i r e c t i n g  a u t h o r i t y  to the c o m m i ssion,

24 s  O F  R E C O R D S  T H A T  the

25 c o m m i s s i o n  e C O N S I D E R S  VALUABLE.

26 (3) As soon as p o s s i b l e  after the i n s p e c t i o n  by the

27 c o m m i s s i o n  and the transfer of records d eem e d to h a v e --v a l u e has
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b e e n  C O N S I D E R E D  V A L U A B L E  A R E  completed, the d i r e c t i n g  a u t h o r i t y  

of the agency, department, board, commission, -a n d - O R  i n s t i t u ­

tion s hall s ubmit the s c h e d u l e  g o v e r n i n g  the d i s p o s a l  of, or the 

r e m a i n d e r  of the list of, --su e h  p a p e r s,- d o c u m e nts and o t h e r T H E  

r ec o r d s  to the state a d m i n i s t r a t i v e  board, ■■w h o ' W H I C H  shall 

a p p r o v e  or d i s a p p r o v e  the dis p o s a l  s c h e d u l e  or list an d  or d e r  the 

d e s t r u c t i o n  of the v a l u e l e s s  records a c c ordingly.

SEC. 10. AS U S E D  IN TH I S  ACT:

(A) " C OMMISSION" M E A N S  THE M I C H I G A N  H I S T O R I C A L  C O M M I S S I O N  

C R E A T E D  U N D E R  S E C T I O N  1.

(B) "RECORD" ME A N S  A  DOCUMENT, PAPER, BOOK, LETTER, O R  W R I T ­

ING, I N C L U D I N G  A  DOCUMENT, PAPER, BOOK, LETTER, OR  W R I T I N G  P R E ­

P A R E D  BY H A N D W R I T I N G ,  TYPEWRI T I N G ,  PRINTING, P H O T O S T A T I N G ,  O R  

P H O T O C O P Y I N G ;  A  PHOTOGRAPH; A  FILM; A  MAP; A  M A G N E T I C  O R  P A P E R  

TAPE; A  M I C R O F O R M ;  A M A G N E T I C  O R  P U N C H  CARD; A  DISC, DRUM, SOUND, 

O R  V I D E O  REC O R D I N G ;  A N  E L E C T R O N I C  D A T A  P R O C E S S I N G  M A T E R I A L ;  O R  

A N O T H E R  R E C O R D I N G  MEDIUM, A N D  I N C LUDES I N D I V I D U A L  LETTERS, WORDS, 

P I C T U R E S ,  SOUNDS, IMPULSES, O R  SYMBOLS, O R  A  C O M B I N A T I O N  O F  

THESE, R E G A R D L E S S  OF P H Y S I C A L  F O R M  O R  C H A R A C T E R I S T I C S .

S e c t i o n  2. This a m e n d a t o r y  act shall not take e f f e c t  u n l e s s

S e n a t e  Bill No. _____ or Ho u s e  Bill No. 4438 (request

no. 01788*91) of the 86th L e g i s l a t u r e  is e n a c t e d  into law.
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