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HOUSE BILL No. 4048

February 5, 1991, Introduced by Reo. Profit and referred to the 
Committee on Mental Health.

A bill to amend section 10 of Act No. 218 of the Public Acts

of 1979, entitled

"Adult foster care facility licensing act,"

as amended by Act No. 257 of the Public Acts of 1986, being sec­

tion 400.710 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 10 of Act No. 218 of the Public Acts of

2 1979, as amended by Act No. 257 of the Public Acts of 1986, being

3 section 400.710 of the Michigan Compiled Laws, is amended to read

4 as follows:

5 Sec. 10. (1) The department shall promulgate rules pursuant

6 to the administrative procedures act of 1969, Act No. 306 of the

7 Public Acts of 1969, as amended, being sections 24.201 to 24.328

8 of the Michigan Compiled Laws in the areas provided under

9 subsection (4).
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1 (2) T h e  s tate fire s a f e t y  bo a r d  c r e a t e d  un d e r  the fire

2 p r e v e n t i o n  code, Act No. 207 of the P u b l i c  A c t s  of 1941, as

3 ame n d e d ,  b e i n g  sec t i o n s  29.1 to 29.33 of the M i c h i g a n  C o m p i l e d

4 Laws, shall p r o m u l g a t e  rules p r o v i d i n g  for a d e q u a t e  fire p r e v e n -

5 ti o n  a n d  s a f e t y  in an adult foster care f a c i l i t y  l i c e n s e d  or p r o -

6 p o s e d  to be l i c e n s e d  for m o r e  than 6 adults. Th e  rules shall be

7 p r o m u l g a t e d  in c o o p e r a t i o n  wi t h  the d e p a r t m e n t  a n d  s hall p r o v i d e

8 for the p r o t e c t i o n  of the health, safety, an d  w e l f a r e  of the

9 a d u l t s  r e s i d i n g  in a facility. The state fire s a f e t y  b o a r d  sh a l l

10 p r o m u l g a t e  rules p u r s u a n t  to Act No. 306 of the P u b l i c  A c t s  of

11 1969, as amended. A  p e r s o n  m a y  request a v a r i a n c e  f r o m  the

12'a p p l i c a t i o n  of a rule p r o m u l g a t e d  p u r s u a n t  to this s u b s e c t i o n  by

13 a p p l i c a t i o n  to the state fire marshal. The state fire m a r s h a l

14 m a y  m a k e  a v a r i a n c e  upon a f i nding that the v a r i a n c e  do e s  not

15 r e s u l t  in a h a z a r d  to life or property. The f i n d i n g  sh a l l  be

16 t r a n s m i t t e d  to the p e r s o n  req u e s t i n g  the v a r i a n c e  an d  s h a l l  be

17 e n t e r e d  into the records of the d e p a r t m e n t  of st a t e  pol i c e .  If

18 the v a r i a n c e  r e q u e s t e d  c o n c e r n s  a building, the f i n d i n g  shall

19 a l s o  be t r a n s m i t t e d  to the g o v e r n i n g  bo d y  of the city, vi l l a g e ,

20 or t o w n s h i p  in w h i c h  the b u i l d i n g  is located. T h e  e n t i r e  s t a t e

21 fire s a f e t y  b o a r d  shall act as a h e a r i n g  b o d y  in a c c o r d a n c e  w i t h

22 A c t  No. 306 of the Pu b l i c  Ac t s  of 1969 to re v i e w  an d  render d e c i -

23 sions on  a rule p r o m u l g a t e d  p u r s u a n t  to this s u b s e c t i o n  or a

24 rul i n g  of the state fire m a r s h a l  in the m a r s h a l ' s  i n t e r p r e t a t i o n

25 or a p p l i c a t i o n  of these rules. After a hearing, the st a t e  fire

26 s a f e t y  b o a r d  m a y  va r y  the a p p l i c a t i o n  of a rule or m a y  m o d i f y  the

27 r u l i n g  or i n t e r p r e t a t i o n  of the state fire m a r s h a l  if the
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1 enforcement of the ruling or interpretation would do manifest

2 injustice and would be contrary to the spirit and purpose of the

3 rules or the public interest. A decision of the state fire

4 safety board to vary the application of a rule PROMULGATED UNDER

5 THIS SUBSECTION, or to modify or change a ruling of the state 

6- fire marshal MADE UNDER THIS SUBSECTION, shall specify in what

7 manner the variance, modification, or change is made, the condi-

8 tions upon which it is made, and the reasons for the variance,

9 modification, or change.

10 (3) The department of mental health shall promulgate rules

1 1 for the certification of specialized programs offered in an adult

12 foster care facility to a mentally ill or developmentally dis-

13 abled resident. The rules shall inclu-de pr-ovision PROVIDE for

14 an appeal of a denial or limitation of the terms of certification

15 to the department pursuant to chapter 4 of the administrative

16 procedures act of 1969, being sections 24.271 to 24.287 of the

17 Michigan Compiled Laws.

18 (4) The rules promulgated by the department under this act

19 shall be restricted to the following:

20 (a) The operation and conduct of adult foster care

21 facilities.

22 (b) The character, suitability, training,/&nd qualifications

23 of applicants and other persons directly responsible for the care

24 and welfare of adults served.

25 (c) The general financial ability and competence of appli-

26 cants to provide necessary care for adults and to maintain

27 prescribed standards.
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(d) The number of i n d i v i d u a l s  or staff r e q u i r e d  to i n s u r e  

a d e q u a t e  s u p e r v i s i o n  and care of the ad u l t s  served.

(e) The a p p r o p r i a t e n e s s ,  safety, c l eanliness, a n d  g e n e r a l  

a d e q u a c y  of the premises, including m a i n t e n a n c e  of a d e q u a t e  

h e a l t h  s t a n d a r d s  to p r o v i d e  for the p h y s i c a l  comfort, care, p r o ­

t ection, and w e l l - b e i n g  of the a dults re c e i v e d  an d  m a i n t e n a n c e  of 

a d e q u a t e  fire p r o t e c t i o n  for adult foster care f a c i l i t i e s  

l i c e n s e d  to re c e i v e  6 or fewer adults. Ru l e s  p r o m u l g a t e d  in the 

a r e a s  p r o v i d e d  by this s u b d i v i s i o n  shall be p r o m u l g a t e d  in c o o p ­

e r a t i o n  w i t h  the state fire s afety board.

(f) P r o v i s i o n s  for food, clothing, e d u c a t i o n a l  o p p o r t u n i ­

ties, e q u i p m e n t ,  and individual su p p l i e s  to a s s u r e  the h e a l t h y  

p h y s i c a l ,  emo t i o n a l ,  and m e n t a l  d e v e l o p m e n t  of a d u l t s  served.

(g) The type of p r o g r a m s  an d  ser v i c e s  n e c e s s a r y  to p r o v i d e  

a p p r o p r i a t e  care to each resident admitted.

(h) P r o v i s i o n s  to s a f e g u a r d  the rights of a d u l t s  served, 

i n c l u d i n g  c o o p e r a t i o n  w i t h  rights p r o t e c t i o n  s y s t e m s  e s t a b l i s h e d  

by law.

(i) P r o v i s i o n s  to p r e s c r i b e  the rights of licensees.

(j) M a i n t e n a n c e  of records p e r t a i n i n g  to a d m i s s i o n ,

p r o g r e s s ,  health, and d i s c h a r g e  of adults. The rules p r o m u l g a t e d  

u n d e r  this s u b d i v i s i o n  shall include a m e t h o d  by w h i c h  a l i c e n s e e  

p r o m p t l y  shall n o t i f y  the a p p r o p r i a t e  p l a c e m e n t  a g e n c y  or r e s p o n ­

s i b l e  a g e n t  of any i n d i cation that a r e s i d e n t ' s  a s s e s s m e n t  p l a n  

is not a p p r o p r i a t e  for that resident.

(k) F i l i n g  of reports wi t h  the department.
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1 {I) T r a n s p o r t a t i o n  safety.

2 (M) P R O V I S I O N S  T O  E N S U R E  T H A T  L I C E N S I N G  O F  F A C I L I T I E S  D O E S

3 N O T  P E R P E T U A T E  O R  T E N D  T O  P E R P E T U A T E  S E G R E G A T E D  H O U S I N G  P A T T E R N S .

4 (5) -(4) Th e  rules shall be r e v iewed by the c o u n c i l  not

5 less than o n c e  ev e r y  5 years.
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