
HOUSE BILL No. 4045
February 5, 1991, Introduced by Reo. Ciaramitaro and referred to the 

Committee on Labor.

A bill to amend section 14 of Act No. 1 of the Public Acts 

of the Extra Session of 1936, entitled as amended 

"Michigan employment security act,"

as amended by Act No. 164 of the Public Acts of 1983, being sec­

tion 421.14 of the Michigan Compiled Laws.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Section 1. Section 14 of Act No. 1 of the Public Acts of

2 the Extra Session of 1936, as amended by Act No. 164 of the
v'

3 Public Acts of 1983, being section 421.14 of the Michigan

4 Compiled Laws, is amended to read as follows:

5 Sec. 14. (1) The commission, affeer AFTER affording A rea-

6 sonable opportunity for the submission of relevant information in

7 writing or in person, THE COMMISSION may -mafre—determinations

8 wi-bh—r-especfc ■ to DETERMINE whether an employing unit constitutes

9 an employer and whether services performed for or in connection
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wi t h  the bus i n e s s  of an emp l o y i n g  unit c o n s t i t u t e  e m p l o y m e n t  for 

that e m p l o y i n g  unit subject to this act. The e m p l o y i n g  unit —— 

or other i n t e r e s t e d  p a r t i e s PARTY, wh i c h  may i n clude an i n d i ­

v i d u a l  w h o  is or was emp l o y e d  by that e m p l o y i n g  unit, on his or 

her request, shall be p r o m p t l y  n o t i f i e d  of the d e t e r m i n a t i o n  and 

the rea s o n s  for the d e t e rmination. The d e t e r m i n a t i o n  shall be 

final as to those pa r t i e s  un l e s s  the e m p l o y i n g  unit or other 

i n t e r e s t e d  p a r t i e s P A R T Y  files an a p p l i c a t i o n  for a r e v i e w  a n d  

r e d e t e r m i n a t i o n  in a c c o r d a n c e  with se c t i o n  32a or, w i t h i n  30 da y s  

af t e r  the m a i l i n g  or p e r s o n a l  s e rvice of the n o t i c e  of d e t e r m i n a ­

tion, pa y s  under protest the amount c h a r g e d  or f ound to be due as 

c o n t r i b u t i o n s .  If ev i d e n c e  is p r e s e n t e d  i n d i c a t i n g  that an 

e m p l o y i n g  unit -wh-ie h TH A T  has been d e t e r m i n e d  not to be an 

e m p l o y e r  is or was a c t ually an employer, or that s e r v i c e s  

which" T H A T  have been held not to c o n s t i t u t e  e m p l o y m e n t  are or 

w e r e  -a c fetrall-y- employment, the p r e v i o u s  d e t e r m i n a t i o n  s hall be 

r e o p e n e d  and r e c o n s i d e r e d  by the c o m m i s s i o n  in a c c o r d a n c e  w i t h  

s e c t i o n  32a and a r e d e t e r m i n a t i o n  ma d e  as the facts and law 

require. —;—b ut HOWEVER, in the a b s e n c e  of fraud, if the 

e m p l o y i n g  unit is finally found to c o n s t i t u t e  an e m p l o y e r  or to 

be l i a b l e  for c o n t r i b u t i o n s  with respect to s e r v i c e s  p r e v i o u s l y  

h e l d  n o n s u b j e c t ,  c o n t r i b u t i o n s  with respect to those s e r v i c e s  

s h a l i ' A R E  not -fae c o l l e c t i b l e  for any p e r i o d  b e f o r e  the first 

d a y  of the last c o m p l e t e d  cal e n d a r  year p r e c e d i n g  the r e o p e n i n g  

of the d e t e r m i n a t i o n .  In the a b s e n c e  of fraud, an i n dividual, 

legal entity, or emp l o y i n g  unit shall not be r e t r o a c t i v e l y
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1 d e t e r m i n e d  to be an employer for any p e r i o d  bef o r e  the 3 c a l e n d a r

2 ye a r s  p r e c e d i n g  the issuance of the determi n a t i o n .

3 (2) IF AN I N D I V I D U A L  FILES A C L A I M  FOR B E N E F I T S  B A S E D  ON

4 S E R V I C E S  P E R F O R M E D  FOR AN E M P L O Y E R  WH O  DOES NO T  H A V E  AN  I D E N T I F I -

5 C A T I O N  N U M B E R  ISSUED BY THE C O M M I S S I O N  A T  THE T I M E  O F  T H E  CLAIM,

6 T H E  C O M M I S S I O N ,  IF IT D E T E R M I N E S  THAT T H E R E  IS S U F F I C I E N T  I NFOR-

7 M A T I O N  TO B E L I E V E  THAT AN E M P L O Y M E N T  R E L A T I O N S H I P  'IS E S T A B L I S H E D

8 A N D  T H A T  T H E  C L A I M A N T  IS O T H E R W I S E  E N T I T L E D  T O  THE R E C E I P T  OF

9 B E N E F I T S  U N D E R  THIS ACT, SHALL ISSUE A T E M P O R A R Y  I D E N T I F I C A T I O N

10 N U M B E R  TO T H E  E M P L O Y E R  AND P R O C E E D  TO PAY TH E  P R O P E R  B E N E F I T  R A T E

11 T O  T H E  C L A I M A N T .

12 (3) A  d e t e r m i n a t i o n  or r e d e t e r m i n a t i o n  of the c o m m i s s i o n  — 7—

13 or a d e c i s i o n  of a referee, o r■■ the appeal board, or of the

14 cou r t s  of this state —7—whi eh h a s b e c o m e - T H A T  IS final, t o g ether

15 w i t h  the record the reof OF T H E  D E T E RMINATION, R E D E T E R M I N A T I O N ,

16 O R  DECISION, ma y  be i n t r oduced in any p r o c e e d i n g  i n v olving a

17 c l a i m  for b e n e f i t s  and the facts ■ the re-im- found IN THE

18 P R O C E E D I N G  and the R E S U L T I N G  d e t e rmination, r e d e t e r m i n a t i o n ,  or

19 d e c i s i o n  t h e re i-ft -made shall b e IS c o n c l u s i v e  u nless s u b s t a n t i a l

20 e v i d e n c e  to the co n t r a r y  is int r o d u c e d  by or on b ehalf of the

21 claimant.
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