
ordinance substantially corresponding to a law of this state, or a law of another state
substantially corresponding to a law of this state.

(2) The secretary of state shall suspend the person’s license for 1 year for any of the
following crimes:

(a) Fraudulently altering or forging documents pertaining to motor vehicles in
violation of section 257.

(b) A violation of section 413 of the Michigan penal code, 1931 PA 328, MCL 750.413.
(c) A violation of section 1 of former 1931 PA 214, MCL 752.191, or section 626c.
(d) A felony in which a motor vehicle was used. As used in this section, “felony in which

a motor vehicle was used” means a felony during the commission of which the person
convicted operated a motor vehicle and while operating the vehicle presented real or
potential harm to persons or property and 1 or more of the following circumstances existed:

(i) The vehicle was used as an instrument of the felony.
(ii) The vehicle was used to transport a victim of the felony.
(iii) The vehicle was used to flee the scene of the felony.
(iv) The vehicle was necessary for the commission of the felony.
(e) A violation of section 602a(2) or (3) of this act or section 479a(2) or (3) of the

Michigan penal code, 1931 PA 328, MCL 750.479a.
(3) The secretary of state shall suspend the person’s license for 90 days for any of the

following crimes:
(a) Failing to stop and disclose identity at the scene of an accident resulting in injury

in violation of section 617a.
(b) A violation of section 601b(2), section 601c(1), section 626, or section 653a(3).
(c) Malicious destruction resulting from the operation of a vehicle under section 382(1)(b),

(c), or (d) of the Michigan penal code, 1931 PA 328, MCL 750.382.
(d) A violation of section 703(2) of the Michigan liquor control code of 1998, 1998 PA 58,

MCL 436.1703.
(4) The secretary of state shall suspend the person’s license for 30 days for malicious

destruction resulting from the operation of a vehicle under section 382(1)(a) of the
Michigan penal code, 1931 PA 328, MCL 750.382.

(5) For perjury or making a false certification to the secretary of state under any law
requiring the registration of a motor vehicle or regulating the operation of a vehicle on a
highway, or for conduct prohibited under section 324(1) or a local ordinance substantially
corresponding to section 324(1), the secretary shall suspend the person’s license as follows:

(a) If the person has no prior conviction for an offense described in this subsection
within 7 years, for 90 days.

(b) If the person has 1 or more prior convictions for an offense described in this
subsection within 7 years, for 1 year.

(6) For a violation of section 414 of the Michigan penal code, 1931 PA 328, MCL
750.414, the secretary of state shall suspend the person’s license as follows:

(a) If the person has no prior conviction for that offense within 7 years, for 90 days.
(b) If the person has 1 or more prior convictions for that offense within 7 years, for 1 year.
(7) For a violation of section 624a or 624b of this act or section 703(1) of the Michigan

liquor control code of 1998, 1998 PA 58, MCL 436.1703, the secretary of state shall suspend
the person’s license as follows:

(a) If the person has 1 prior conviction for an offense described in this subsection or
section 33b(1) of former 1933 (Ex Sess) PA 8, for 90 days. The secretary of state may issue
the person a restricted license after the first 30 days of suspension.
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(b) If the person has 2 or more prior convictions for an offense described in this
subsection or section 33b(1) of former 1933 (Ex Sess) PA 8, for 1 year. The secretary of
state may issue the person a restricted license after the first 60 days of suspension.

(8) The secretary of state shall suspend the person’s license for a violation of section 625
or 625m as follows:

(a) For 180 days for a violation of section 625(1) or (8) if the person has no prior
convictions within 7 years. The secretary of state may issue the person a restricted license
during a specified portion of the suspension, except that the secretary of state shall not
issue a restricted license during the first 30 days of suspension.

(b) For 90 days for a violation of section 625(3) if the person has no prior convictions
within 7 years. However, if the person is convicted of a violation of section 625(3), for
operating a vehicle when, due to the consumption of a controlled substance or a
combination of alcoholic liquor and a controlled substance, the person’s ability to operate
the vehicle was visibly impaired, the secretary of state shall suspend the person’s license
under this subdivision for 180 days. The secretary of state may issue the person a
restricted license during all or a specified portion of the suspension.

(c) For 30 days for a violation of section 625(6) if the person has no prior convictions
within 7 years. The secretary of state may issue the person a restricted license during all
or a specified portion of the suspension.

(d) For 90 days for a violation of section 625(6) if the person has 1 or more prior
convictions for that offense within 7 years.

(e) For 180 days for a violation of section 625(7) if the person has no prior convictions
within 7 years. The secretary of state may issue the person a restricted license after the
first 90 days of suspension.

(f) For 90 days for a violation of section 625m if the person has no prior convictions
within 7 years. The secretary of state may issue the person a restricted license during all
or a specified portion of the suspension.

(9) For a violation of section 367c of the Michigan penal code, 1931 PA 328, MCL
750.367c, the secretary of state shall suspend the person’s license as follows:

(a) If the person has no prior conviction for an offense described in this subsection
within 7 years, for 6 months.

(b) If the person has 1 or more convictions for an offense described in this subsection
within 7 years, for 1 year.

(10) For a violation of section 315(4), the secretary of state may suspend the person’s
license for 6 months.

(11) For a violation or attempted violation of section 411a(2) of the Michigan penal
code, 1931 PA 328, MCL 750.411a, involving a school, the secretary of state shall suspend
the license of a person 14 years of age or over but less than 21 years of age until 3 years
after the date of the conviction or juvenile disposition for the violation. The secretary of
state may issue the person a restricted license after the first 365 days of suspension.

(12) Except as provided in subsection (14), a suspension under this section shall be
imposed notwithstanding a court order unless the court order complies with section 323.

(13) If the secretary of state receives records of more than 1 conviction of a person
resulting from the same incident, a suspension shall be imposed only for the violation to
which the longest period of suspension applies under this section.

(14) The secretary of state may waive a restriction, suspension, or revocation of a
person’s license imposed under this act if the person submits proof that a court in another
state revoked, suspended, or restricted his or her license for a period equal to or greater
than the period of a restriction, suspension, or revocation prescribed under this act for the
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violation and that the revocation, suspension, or restriction was served for the violation, or
may grant a restricted license.

(15) The secretary of state shall not issue a restricted license to a person whose license
is suspended under this section unless a restricted license is authorized under this section
and the person is otherwise eligible for a license.

(16) The secretary of state shall not issue a restricted license to a person under
subsection (8) that would permit the person to operate a commercial motor vehicle.

(17) A restricted license issued under this section shall permit the person to whom it
is issued to take any driving skills test required by the secretary of state and to drive
under 1 or more of the following circumstances:

(a) In the course of the person’s employment or occupation.

(b) To and from any combination of the following:

(i) The person’s residence.

(ii) The person’s work location.

(iii) An alcohol or drug education or treatment program as ordered by the court.

(iv) The court probation department.

(v) A court-ordered community service program.

(vi) An educational institution at which the person is enrolled as a student.

(vii) A place of regularly occurring medical treatment for a serious condition for the
person or a member of the person’s household or immediate family.

(18) While driving with a restricted license, the person shall carry proof of his or her
destination and the hours of any employment, class, or other reason for traveling and shall
display that proof upon a peace officer’s request.

(19) Subject to subsection (21), as used in subsection (8), “prior conviction” means a
conviction for any of the following, whether under a law of this state, a local ordinance
substantially corresponding to a law of this state, or a law of another state substantially
corresponding to a law of this state:

(a) Except as provided in subsection (20), a violation or attempted violation of any of
the following:

(i) Section 625, except a violation of section 625(2), or a violation of any prior enactment
of section 625 in which the defendant operated a vehicle while under the influence of
intoxicating or alcoholic liquor or a controlled substance, or a combination of intoxicating
or alcoholic liquor and a controlled substance, or while visibly impaired, or with an unlawful
bodily alcohol content.

(ii) Section 625m.

(iii) Former section 625b.

(b) Negligent homicide, manslaughter, or murder resulting from the operation of a
vehicle or an attempt to commit any of those crimes.

(20) Except for purposes of the suspensions described in subsection (8)(c) and (d), only
1 violation or attempted violation of section 625(6), a local ordinance substantially corre-
sponding to section 625(6), or a law of another state substantially corresponding to
section 625(6) may be used as a prior conviction.

(21) If 2 or more convictions described in subsection (19) are convictions for violations
arising out of the same transaction, only 1 conviction shall be used to determine whether
the person has a prior conviction.
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257.319b Suspension or revocation of vehicle group designations
on operator’s or chauffeur’s license; revocation for life of haz-
ardous material indorsement; notice of conviction, bond forfeiture,
civil infraction determination, violation of law, or refusal to submit
to chemical test; period of suspension or revocation; definitions;
applicability of conditions.
Sec. 319b. (1) The secretary of state shall immediately suspend or revoke, as

applicable, all vehicle group designations on the operator’s or chauffeur’s license of a
person upon receiving notice of a conviction, bond forfeiture, or civil infraction de-
termination of the person, or notice that a court or administrative tribunal has found the
person responsible, for a violation described in this subsection of a law of this state, a local
ordinance substantially corresponding to a law of this state while the person was
operating a commercial motor vehicle, or a law of another state substantially correspond-
ing to a law of this state, or notice that the person has refused to submit to a chemical test
of his or her blood, breath, or urine for the purpose of determining the amount of alcohol
or presence of a controlled substance or both in the person’s blood, breath, or urine while
the person was operating a commercial motor vehicle as required by a law or local
ordinance of this or another state. The period of suspension or revocation is as follows:

(a) Suspension for 60 days if the person is convicted of or found responsible for 1 of the
following while operating a commercial motor vehicle:

(i) Two serious traffic violations arising from separate incidents within 36 months.

(ii) A violation of section 667, 668, 669, or 669a.

(iii) A violation of motor carrier safety regulations 49 CFR 392.10 or 392.11, as
adopted by section 1a of the motor carrier safety act of 1963, 1963 PA 181, MCL 480.11a.

(iv) A violation of section 57 of the pupil transportation act, 1990 PA 187, MCL 257.1857.

(v) A violation of motor carrier safety regulations 49 CFR 392.10 or 392.11, as adopted
by section 31 of the motor bus transportation act, 1982 PA 432, MCL 474.131.

(vi) A violation of motor carrier safety regulations 49 CFR 392.10 or 392.11 while
operating a commercial motor vehicle other than a vehicle covered under subparagraph (iii),
(iv), or (v).

(b) Suspension for 120 days if the person is convicted of or found responsible for 1 of
the following arising from separate incidents within 36 months while operating a commercial
motor vehicle:

(i) Three serious traffic violations.

(ii) Any combination of 2 violations described in subdivision (a)(ii).

(c) Suspension for 1 year if the person is convicted of or found responsible for 1 of the
following:

(i) A violation of section 625(1), (3), (4), (5), (6), (7), or (8), section 625m, or former
section 625(1) or (2), or former section 625b, while operating a commercial motor vehicle.

(ii) Leaving the scene of an accident involving a commercial motor vehicle operated by
the person.

(iii) A felony in which a commercial motor vehicle was used.

(iv) A refusal of a peace officer’s request to submit to a chemical test of his or her blood,
breath, or urine to determine the amount of alcohol or presence of a controlled substance
or both in his or her blood, breath, or urine while he or she was operating a commercial
motor vehicle as required by a law or local ordinance of this state or another state.
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(v) Operating a commercial motor vehicle in violation of a suspension, revocation,
denial, or cancellation that was imposed for previous violations committed while operating
a commercial motor vehicle.

(vi) Causing a fatality through the negligent or criminal operation of a commercial
motor vehicle, including, but not limited to, the crimes of motor vehicle manslaughter,
motor vehicle homicide, and negligent homicide.

(vii) A 6-point violation as provided in section 320a while operating a commercial
motor vehicle.

(viii) Any combination of 3 violations described in subdivision (a)(ii) arising from
separate incidents within 36 months while operating a commercial motor vehicle.

(d) Suspension for 3 years if the person is convicted of or found responsible for an
offense enumerated in subdivision (c)(i) to (vii) in which a commercial motor vehicle was
used if the vehicle was carrying hazardous material required to have a placard pursuant
to 49 CFR parts 100 to 199.

(e) Revocation for life, but with eligibility after not less than 10 years and until the
person is approved by the secretary of state for the issuance of a vehicle group designation
if the person is convicted of or found responsible for 1 of the following:

(i) Any combination of 2 violations arising from 2 or more separate incidents under
section 625(1), (3), (4), (5), (6), (7), or (8), section 625m, or former section 625(1) or (2), or
former section 625b, while driving a commercial motor vehicle.

(ii) Two violations of leaving the scene of an accident involving a commercial motor
vehicle operated by the licensee.

(iii) Two violations of a felony in which a commercial motor vehicle was used.

(iv) Two refusals of a request of a police officer to submit to a chemical test of his or
her blood, breath, or urine for the purpose of determining the amount of alcohol or
presence of a controlled substance or both in his or her blood while he or she was
operating a commercial motor vehicle in this state or another state, which refusals
occurred in separate incidents.

(v) Two violations of operating a commercial motor vehicle in violation of a suspension,
revocation, denial, or cancellation that was imposed for previous violations committed
while operating a commercial motor vehicle.

(vi) Two violations of causing a fatality through the negligent or criminal operation of
a commercial motor vehicle, including, but not limited to, the crimes of motor vehicle
manslaughter, motor vehicle homicide, and negligent homicide.

(vii) Two 6-point violations as provided in section 320a while operating a commercial
motor vehicle.

(viii) Two violations, in any combination, of the offenses enumerated under
subparagraph (i), (ii), (iii), (iv), or (v) arising from 2 or more separate incidents.

(f) Revocation for life if a person is convicted of or found responsible for any of the
following:

(i) One violation of a felony in which a commercial motor vehicle was used and that
involved the manufacture, distribution, or dispensing of a controlled substance or posses-
sion with intent to manufacture, distribute, or dispense a controlled substance.

(ii) A conviction of any offense described in subdivision (c) or (d) after having been
approved for the issuance of a vehicle group designation under subdivision (e).

(iii) A conviction of a violation of chapter LXXXIII-A of the Michigan penal code, 1931
PA 328, MCL 750.543a to 750.543z.
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(2) The secretary of state shall immediately revoke for life the hazardous material
indorsement (H vehicle indorsement) on the operator’s or chauffeur’s license of a person
with a vehicle group designation upon receiving notice from the U.S. department of
transportation that the person poses a security risk warranting denial under the uniting
and strengthening America by providing appropriate tools required to intercept and
obstruct terrorism (USA PATRIOT ACT) act of 2001, Public Law 107-56, 115 Stat. 272.

(3) The secretary of state shall immediately suspend all vehicle group designations on
the operator’s or chauffeur’s license of a person upon receiving notice of a conviction, bond
forfeiture, or civil infraction determination of the person, or notice that a court or
administrative tribunal has found the person responsible, for a violation of section 319d(4)
or 319f, a local ordinance substantially corresponding to section 319d(4) or 319f, or a law or
local ordinance of another state, the United States, Canada, Mexico, or a local jurisdiction
of either of these countries substantially corresponding to section 319d(4) or 319f, while
operating a commercial motor vehicle. The period of suspension or revocation is as follows:

(a) Suspension for 90 days if the person is convicted of or found responsible for a
violation of section 319d(4) or 319f while operating a commercial motor vehicle.

(b) Suspension for 180 days if the person is convicted of or found responsible for a
violation of section 319d(4) or 319f while operating a commercial motor vehicle that is
either carrying hazardous material required to have a placard pursuant to 49 CFR parts
100 to 199 or designed to carry 16 or more passengers, including the driver.

(c) Suspension for 1 year if the person is convicted of or found responsible for 2 viola-
tions, in any combination, of section 319d(4) or 319f while operating a commercial motor
vehicle arising from 2 or more separate incidents during a 10-year period.

(d) Suspension for 3 years if the person is convicted of or found responsible for 3 or
more violations, in any combination, of section 319d(4) or 319f while operating a commercial
motor vehicle arising from 3 or more separate incidents during a 10-year period.

(e) Suspension for 3 years if the person is convicted of or found responsible for 2 or
more violations, in any combination, of section 319d(4) or 319f while operating a
commercial motor vehicle carrying hazardous material required to have a placard
pursuant to 49 CFR parts 100 to 199, or designed to carry 16 or more passengers,
including the driver, arising from 2 or more separate incidents during a 10-year period.

(4) As used in this section:

(a) “Felony in which a commercial motor vehicle was used” means a felony during the
commission of which the person convicted operated a commercial motor vehicle and while
the person was operating the vehicle 1 or more of the following circumstances existed:

(i) The vehicle was used as an instrument of the felony.

(ii) The vehicle was used to transport a victim of the felony.

(iii) The vehicle was used to flee the scene of the felony.

(iv) The vehicle was necessary for the commission of the felony.

(b) “Serious traffic violation” means any of the following:

(i) A traffic violation that occurs in connection with an accident in which a person died.

(ii) Careless driving.

(iii) Excessive speeding as defined in regulations promulgated under 49 USC 31301 to
31317.

(iv) Improper lane use.

(v) Following too closely.

(vi) Driving a commercial motor vehicle without obtaining any vehicle group designation
on the person’s license.
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(vii) Driving a commercial motor vehicle without an operator’s or chauffeur’s license in
possession. However, a person who, not later than the date by which the person must
appear in court or pay any fine for a violation, provides proof to the court that the person
held a valid vehicle group designation and indorsement on the date the citation was
issued, is not guilty of this offense.

(viii) Driving a commercial motor vehicle while in possession of an operator’s or
chauffeur’s license that has a vehicle group designation but does not have the appropriate
vehicle group designation or indorsement required for the specific vehicle group being
operated or the passengers or type of cargo being transported.

(ix) Any other serious traffic violation as defined in 49 CFR 383.5 or as prescribed
under this act.

(5) For the purpose of this section only, a bond forfeiture or a determination by a court
of original jurisdiction or an authorized administrative tribunal that a person has violated
the law is considered a conviction.

(6) The secretary of state shall suspend or revoke a vehicle group designation under
subsection (1) notwithstanding a suspension, restriction, revocation, or denial of an
operator’s or chauffeur’s license or vehicle group designation under another section of this
act or a court order issued under another section of this act or a local ordinance
substantially corresponding to another section of this act.

(7) Effective October 1, 2005, a conviction, bond forfeiture, or civil infraction
determination, or notice that a court or administrative tribunal has found a person
responsible for a violation described in this subsection while the person was operating a
noncommercial motor vehicle counts against the person who holds a license to operate a
commercial motor vehicle the same as if the person had been operating a commercial
motor vehicle at the time of the violation. For the purpose of this subsection, a
noncommercial motor vehicle does not include a recreational vehicle used off-road. This
subsection applies to the following state law violations and to a local ordinance substan-
tially corresponding to any of those violations or a law of another state or out-of-state
jurisdiction substantially corresponding to any of those violations:

(a) Operating a vehicle in violation of section 625.

(b) Suspension for a refusal to submit to a chemical test of his or her blood, breath, or
urine for the purpose of determining the amount of alcohol or the presence of a controlled
substance or both in the person’s blood, breath, or urine as required by a law or local
ordinance of this or another state.

(c) Leaving the scene of an accident.

(d) Using a vehicle to commit a felony.

(8) When determining the applicability of conditions listed in this section, the secretary
of state shall only consider violations that occurred after January 1, 1990.

(9) When determining the applicability of conditions listed in subsection (1)(a) or (b),
the secretary of state shall only count from incident date to incident date.

257.319c Providing United States department of transportation
with information pertaining to operator’s or chauffeur’s license
with vehicle group designation; notification of motor vehicle
administrator or other appropriate officer.
Sec. 319c. (1) The secretary of state shall provide the United States department of

transportation with the following information pertaining to an operator’s or chauffeur’s
license with a vehicle group designation:

(a) A notice of the issuance of an operator’s or chauffeur’s license with a vehicle group
designation within 10 days after the issuance of the license.
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(b) A notice of a suspension, revocation, or denial of a license within 10 days after the
suspension, revocation, or denial.

(2) Within 10 days after receiving a record of conviction, civil infraction determination,
or forfeiture of bail in this state of a nonresident driver of a commercial motor vehicle for
a violation under the motor vehicle laws of this state, other than a parking violation, the
secretary of state shall notify the motor vehicle administrator or other appropriate officer
in the state in which the person is licensed.

257.320 Investigation and reexamination of person; notice; restrict-
ing, suspending, revoking, or imposing other terms and conditions
on license; service of notice; suspension of license for more than 
1 year prohibited; reexamination; failure to appear for scheduled
reexamination; prohibited restricted license.
Sec. 320. (1) The secretary of state after notice as provided in this section may conduct

an investigation and reexamination of a person, based upon 1 or more of the following:

(a) The secretary of state has reason to believe that the person is incompetent to drive
a motor vehicle or is afflicted with a mental or physical infirmity or disability rendering it
unsafe for that person to drive a motor vehicle.

(b) The person, as a driver, has in 1 or more instances been involved in an accident
resulting in the death of a person.

(c) The person, within a 24-month period, has been involved in 3 accidents resulting in
personal injury or damage to the property of a person, and the official police report
indicates a moving violation on the part of the driver in each of the accidents.

(d) The person has charged against him or her a total of 12 or more points as provided
in section 320a within a period of 2 years.

(e) The person has been convicted of violating restrictions, terms, or conditions of the
person’s license.

(2) The secretary of state, upon good cause, may restrict, suspend, revoke, or impose
other terms and conditions on the license of a person subject to reexamination and require
the immediate surrender of the license of that person. The secretary of state shall, in all
cases, prescribe the period of restriction, suspension, revocation, or other terms and
conditions.

(3) Service of notice shall be made by regular mail to the last known address of the
licensee as shown on the most recent license application or change of address on the
license as provided by section 315.

(4) A license shall not be suspended under this section for a period of more than 1 year.

(5) The reexamination may be held by the secretary of state pursuant to this section
notwithstanding any restriction, suspension, revocation, or denial of a license under this
section, section 303 or 319, chapter V, section 625 or 625b, or under any other law of this
state. A suspension ordered pursuant to this section shall be in addition to other suspen-
sions.

(6) If a licensed operator or chauffeur fails to appear for a reexamination scheduled by
the secretary of state pursuant to this section, the licensed operator’s or chauffeur’s
license may be suspended immediately and shall remain suspended until the licensed
operator or chauffeur appears for a reexamination by the secretary of state. However, the
secretary of state may restrict, suspend, or revoke the license based solely on the licensed
operator’s or chauffeur’s driving record.
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(7) Notwithstanding any other provision of this act, the secretary of state shall not
issue a restricted license to a person to operate a commercial motor vehicle when a vehicle
group designation is required to operate that vehicle.

257.320a Recording date of conviction, civil infraction determina-
tion, or probate court disposition and number of points; formula;
interview; violation committed in another state.
Sec. 320a. (1) The secretary of state, within 5 days after the receipt of a properly

prepared abstract from this state or another state, shall record the date of conviction, 
civil infraction determination, or probate court disposition, and the number of points for 
each, based on the following formula, except as otherwise provided in this section and 
section 629c:

(a) Manslaughter, negligent homicide, or a felony resulting from the opera-
tion of a motor vehicle, ORV, or snowmobile .............................................................. 6 points

(b) A violation of section 601b(2) or (3), 601c(1) or (2), or 653a(3) or (4) .......... 6 points

(c) A violation of section 625(1), (4), (5), (7), or (8), section 81134 or 82127(1)
of the natural resources and environmental protection act, 1994 PA 451, MCL
324.81134 and 324.82127, or a law or ordinance substantially corresponding to
section 625(1), (4), (5), (7), or (8) or section 81134 or 82127(1) of the natural
resources and environmental protection act, 1994 PA 451, MCL 324.81134 and
324.82127 ............................................................................................................................. 6 points

(d) Failing to stop and disclose identity at the scene of an accident when 
required by law.................................................................................................................. 6 points

(e) Operating a motor vehicle in violation of section 626 .................................... 6 points

(f) Fleeing or eluding an officer................................................................................ 6 points

(g) A violation of section 627(9) pertaining to speed in a work zone described
in that section by exceeding the lawful maximum by more than 15 miles per
hour ...................................................................................................................................... 5 points

(h) A violation of any law other than the law described in subdivision (g) or
ordinance pertaining to speed by exceeding the lawful maximum by more than
15 miles per hour............................................................................................................... 4 points

(i) A violation of section 625(3) or (6), section 81135 or 82127(3) of the natural
resources and environmental protection act, 1994 PA 451, MCL 324.81135 and
324.82127, or a law or ordinance substantially corresponding to section 625(3) or
(6) or section 81135 or 82127(3) of the natural resources and environmental
protection act, 1994 PA 451, MCL 324.81135 and 324.82127 ..................................... 4 points

(j) A violation of section 626a or a law or ordinance substantially corre-
sponding to section 626a .................................................................................................. 4 points

(k) A violation of section 653a(2) .............................................................................. 4 points

(l) A violation of section 627(9) pertaining to speed in a work zone described
in that section by exceeding the lawful maximum by more than 10 but not more
than 15 miles per hour...................................................................................................... 4 points

(m) A violation of any law other than the law described in subdivision (l) or
ordinance pertaining to speed by exceeding the lawful maximum by more than
10 but not more than 15 miles per hour or careless driving in violation of section 626b
or a law or ordinance substantially corresponding to section 626b ......................... 3 points
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(n) A violation of section 627(9) pertaining to speed in a work zone described
in that section by exceeding the lawful maximum by 10 miles per hour or less... 3 points

(o) A violation of any law other than the law described in subdivision (n) or
ordinance pertaining to speed by exceeding the lawful maximum by 10 miles per
hour or less ......................................................................................................................... 2 points

(p) Disobeying a traffic signal or stop sign, or improper passing ...................... 3 points

(q) A violation of section 624a, 624b, or a law or ordinance substantially corre-
sponding to section 624a or 624b.................................................................................... 2 points

(r) A violation of section 310e(4) or (6) or a law or ordinance substantially
corresponding to section 310e(4) or (6) ......................................................................... 2 points

(s) All other moving violations pertaining to the operation of motor vehicles
reported under this section ............................................................................................. 2 points

(t) A refusal by a person less than 21 years of age to submit to a preliminary
breath test required by a peace officer under section 625a ...................................... 2 points

(2) Points shall not be entered for a violation of section 310e(14), 311, 625m, 658, 717,
719, 719a, or 723.

(3) Points shall not be entered for bond forfeitures.

(4) Points shall not be entered for overweight loads or for defective equipment.

(5) If more than 1 conviction, civil infraction determination, or probate court disposi-
tion results from the same incident, points shall be entered only for the violation that
receives the highest number of points under this section.

(6) If a person has accumulated 9 points as provided in this section, the secretary of
state may call the person in for an interview as to the person’s driving ability and record
after due notice as to time and place of the interview. If the person fails to appear as
provided in this subsection, the secretary of state shall add 3 points to the person’s record.

(7) If a person violates a speed restriction established by an executive order issued
during a state of energy emergency as provided by 1982 PA 191, MCL 10.81 to 10.89, the
secretary of state shall enter points for the violation pursuant to subsection (1).

(8) The secretary of state shall enter 6 points upon the record of a person whose license
is suspended or denied pursuant to section 625f. However, if a conviction, civil infraction
determination, or probate court disposition results from the same incident, additional
points for that offense shall not be entered.

(9) If a Michigan driver commits a violation in another state that would be a civil
infraction if committed in Michigan, and a conviction results solely because of the failure
of the Michigan driver to appear in that state to contest the violation, upon receipt of the
abstract of conviction by the secretary of state, the violation shall be noted on the driver’s
record, but no points shall be assessed against his or her driver’s license.

257.321a Failure to answer citation or notice to appear in court;
failure to comply with order or judgment; misdemeanor; notice and
duration of suspension; exceptions; effect of failure to appear; giv-
ing copy of information transmitted to secretary of state to per-
son; driver license reinstatement fees; suspension of chauffeur’s
license.
Sec. 321a. (1) A person who fails to answer a citation, or a notice to appear in court for

a violation reportable to the secretary of state under section 732 or a local ordinance
substantially corresponding to a violation of a law of this state reportable to the secretary
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of state under section 732, or for any matter pending, or who fails to comply with an order
or judgment of the court, including, but not limited to, paying all fines, costs, fees, and
assessments, is guilty of a misdemeanor punishable by imprisonment for not more than 
93 days or a fine of not more than $100.00, or both. A violation of this subsection or failure
to answer a citation or notice to appear for a violation of section 33b(1) of former 1933 
(Ex Sess) PA 8, section 703(1) of the Michigan liquor control code of 1998, 1998 PA 58,
MCL 436.1703, or a local ordinance substantially corresponding to either of those sections
shall not be considered a violation for any purpose under section 320a.

(2) Except as provided in subsection (3), 28 days or more after a person fails to answer
a citation, or a notice to appear in court for a violation reportable to the secretary of state
under section 732 or a local ordinance substantially corresponding to a violation of a law
of this state reportable to the secretary of state under section 732, or for any matter
pending, or fails to comply with an order or judgment of the court, including, but not
limited to, paying all fines, costs, fees, and assessments, the court shall give notice by mail
at the last known address of the person that if the person fails to appear or fails to comply
with the order or judgment within 14 days after the notice is issued, the secretary of state
shall suspend the person’s operator’s or chauffeur’s license. If the person fails to appear
or fails to comply with the order or judgment within the 14-day period, the court shall,
within 14 days, inform the secretary of state, who shall immediately suspend the license
of the person. The secretary of state shall immediately notify the person of the suspension
by regular mail at the person’s last known address.

(3) If the person is charged with, or convicted of, a violation of section 625 or a local
ordinance substantially corresponding to section 625(1), (2), (3), (6), or (8) and the person
fails to answer a citation or a notice to appear in court, or for any matter pending, or fails
to comply with an order or judgment of the court, including, but not limited to, paying all
fines, costs, and crime victim rights assessments, the court shall immediately give notice
by first-class mail sent to the person’s last known address that if the person fails to appear
within 7 days after the notice is issued, or fails to comply with the order or judgment of
the court, including, but not limited to, paying all fines, costs, and crime victim rights
assessments, within 14 days after the notice is issued, the secretary of state shall suspend
the person’s operator’s or chauffeur’s license. If the person fails to appear within the 7-day
period, or fails to comply with the order or judgment of the court, including, but not
limited to, paying all fines, costs, and crime victim rights assessments, within the 14-day
period, the court shall immediately inform the secretary of state who shall immediately
suspend the person’s operator’s or chauffeur’s license and notify the person of the
suspension by first-class mail sent to the person’s last known address.

(4) If the person is charged with, or convicted of, a violation of section 33b(1) of former
1933 (Ex Sess) PA 8, section 703(1) of the Michigan liquor control code of 1998, 1998 PA 58,
MCL 436.1703, section 624a, section 624b, or a local ordinance substantially corresponding
to those sections and the person fails to answer a citation or a notice to appear in court
issued pursuant to section 33b of former 1933 (Ex Sess) PA 8, section 703 of the Michigan
liquor control code of 1998, 1998 PA 58, MCL 436.1703, section 624a, section 624b, or a local
ordinance substantially corresponding to those sections or fails to comply with an order or
judgment of the court issued pursuant to section 33b of former 1933 (Ex Sess) PA 8, section 703
of the Michigan liquor control code of 1998, 1998 PA 58, MCL 436.1703, section 624a,
section 624b, or a local ordinance substantially corresponding to those sections including,
but not limited to, paying all fines and costs, the court shall immediately give notice by
first-class mail sent to the person’s last known address that if the person fails to appear
within 7 days after the notice is issued, or fails to comply with the order or judgment of the
court, including, but not limited to, paying all fines and costs, within 14 days after the
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notice is issued, the secretary of state shall suspend the person’s operator’s or chauffeur’s
license. If the person fails to appear within the 7-day period, or fails to comply with the
order or judgment of the court, including, but not limited to, paying all fines and costs,
within the 14-day period, the court shall immediately inform the secretary of state who
shall immediately suspend the person’s operator’s or chauffeur’s license and notify the
person of the suspension by first-class mail sent to the person’s last known address.

(5) A suspension imposed under subsection (2) or (3) remains in effect until both of the
following occur:

(a) The secretary of state is notified by each court in which the person failed to answer
a citation or notice to appear or failed to pay a fine or cost that the person has answered
that citation or notice to appear or paid that fine or cost.

(b) The person has paid to the court a $45.00 driver license clearance fee for each
failure to answer a citation or failure to pay a fine or cost.

(6) The court shall not notify the secretary of state, and the secretary of state shall not
suspend the person’s license, if the person fails to appear in response to a citation issued for,
or fails to comply with an order or judgment involving 1 or more of the following infractions:

(a) The parking or standing of a vehicle.

(b) A pedestrian, passenger, or bicycle violation, other than a violation of section 33b(1)
or (2) of former 1933 (Ex Sess) PA 8, section 703(1) or (2) of the Michigan liquor control
code of 1998, 1998 PA 58, MCL 436.1703, section 624a or 624b, or a local ordinance
substantially corresponding to section 33b(1) or (2) of former 1933 (Ex Sess) PA 8,
section 703(1) or (2) of the Michigan liquor control code of 1998, 1998 PA 58, MCL
436.1703, or section 624a or 624b.

(7) The court may notify a person who has done either of the following, that if the
person does not appear within 10 days after the notice is issued, the court will inform the
secretary of state of the person’s failure to appear:

(a) Failed to answer 2 or more parking violation notices or citations for violating a
provision of this act or an ordinance substantially corresponding to a provision of this act
pertaining to parking for persons with disabilities.

(b) Failed to answer 6 or more parking violation notices or citations regarding illegal
parking.

(8) The secretary of state, upon being informed of the failure of a person to appear
or comply as provided in subsection (7), shall not issue a license to the person or renew
a license for the person until both of the following occur:

(a) The court informs the secretary of state that the person has resolved all outstanding
matters regarding the notices or citations.

(b) The person has paid to the court a $45.00 driver license clearance fee. If the court
determines that the person is responsible for only 1 parking violation under subsection (7)(a)
or less than 6 parking violations under subsection (7)(b) for which the person’s license was
not issued or renewed under this subsection, the court may waive payment of the fee.

(9) Not less than 28 days after a person fails to appear in response to a citation issued
for, or fails to comply with an order or judgment involving, a state civil infraction
described in chapter 88 of the revised judicature act of 1961, 1961 PA 236, MCL 600.8801
to 600.8835, the court shall give notice by ordinary mail, addressed to the person’s last
known address, that if the person fails to appear or fails to comply with the order or
judgment described in this subsection within 14 days after the notice is issued, the court
will give to the secretary of state notice of that failure. Upon receiving notice of that
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failure, the secretary of state shall not issue or renew an operator’s or chauffeur’s license
for the person until both of the following occur:

(a) The court informs the secretary of state that the person has resolved all outstanding
matters regarding each notice or citation.

(b) The person has paid to the court a $45.00 driver license clearance fee. If the court
determines that the person is not responsible for any violation for which the person’s
license was not issued or renewed under this subsection, the court shall waive the fee.

(10) For the purposes of subsections (5)(a), (8)(a), and (9)(a), the court shall give to the
person a copy of the information being transmitted to the secretary of state. Upon showing
that copy, the person shall not be arrested or issued a citation for driving on a suspended
license, on an expired license, or without a license on the basis of any matter resolved
under subsection (5)(a), (8)(a), or (9)(a), even if the information being sent to the secretary
of state has not yet been received or recorded by the department.

(11) For each fee received under subsection (5)(b), (8)(b), or (9)(b), the court shall
transmit the following amounts on a monthly basis:

(a) Fifteen dollars to the secretary of state. The funds received by the secretary of
state under this subdivision shall be deposited in the state general fund and shall be used
to defray the expenses of the secretary of state in processing the suspension and rein-
statement of driver licenses under this section.

(b) Fifteen dollars to 1 of the following, as applicable:

(i) If the matter is before the circuit court, to the treasurer of the county for deposit
in the general fund.

(ii) If the matter is before the district court, to the treasurer of the district funding
unit for that court, for deposit in the general fund. As used in this section, “district
funding unit” means that term as defined in section 8104 of the revised judicature act of
1961, 1961 PA 236, MCL 600.8104.

(iii) If the matter is before a municipal court, to the treasurer of the city in which the
municipal court is located, for deposit in the general fund.

(c) Fifteen dollars to the juror compensation reimbursement fund created in section 151d
of the revised judicature act of 1961, 1961 PA 236, MCL 600.151d.

(12) Section 819 does not apply to a reinstatement fee collected for an operator’s or
chauffeur’s license that is not issued or renewed under section 8827 of the revised judica-
ture act of 1961, 1961 PA 236, MCL 600.8827.

(13) The secretary of state shall immediately suspend the operator’s and chauffeur’s
license of a person licensed to operate a commercial motor vehicle, or a person who operates
a commercial motor vehicle without a license to operate that vehicle, if the person fails to
answer an out-state citation, or a notice to appear in a court or an authorized admin-
istrative tribunal for a violation reportable to the secretary of state under section 732(16),
or fails to comply with an order or judgment of an out-state court or an authorized
administrative tribunal reportable to the secretary of state under section 732(16), or fails
to appear or fails to comply with the out-state court or an authorized administrative
tribunal order or judgment reportable to the secretary of state under section 732(16),
including, but not limited to, paying all fines, costs, fees, and assessments. For a
suspension imposed under this subsection, the secretary of state shall immediately notify
the person of the suspension by regular mail at the person’s last known address.

(14) A suspension imposed under subsection (13) remains in effect until the secretary of
state is notified by the court or authorized administrative tribunal of the other state in which
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the person failed to answer a citation, or notice to appear, or failed to pay a fine or cost, that
the person has answered that citation or notice to appear or has paid the fine or cost.

(15) The secretary of state shall not suspend the person’s license under subsection (13)
if the person fails to appear in response to a citation issued for, or fails to comply with an
order or judgment involving, the parking or standing of a vehicle.

(16) The secretary of state, upon being informed of the failure of a person to appear or
comply as provided in subsection (13), shall not issue a license to the person or renew a
license for the person until the court or authorized administrative tribunal of the other
state informs the secretary of state that the person has resolved all outstanding matters
regarding the notices, orders, or citations.

257.323c Restricted license; issuance by circuit court; limitations;
exceptions; condition.
Sec. 323c. (1) A person denied a license to operate a motor vehicle or whose license for

that purpose has been suspended by the secretary of state under section 625f has a right to
a review of the matter in circuit court as provided in sections 323 and 323a. Except as
provided in this section, the court may order the secretary of state to issue to the person a
restricted license permitting the person to drive only to and from the person’s residence and
work location; in the course of the person’s employment or occupation; to and from an alcohol
or drug education program or treatment program as ordered by a court; to and from the
person’s residence and the court probation department, or a court-ordered community
service program, or both; to and from the person’s residence and an educational institution at
which the person is enrolled as a student; or pursuant to a combination of these restrictions.
The restricted license shall permit the driver to take any driving skills test required by the
secretary of state. If the denial, suspension, or revocation of a person’s license or vehicle
group designation under section 625f occurred in connection with the operation of a
commercial motor vehicle, the court shall not order the secretary of state to issue a restricted
license that would permit the person to operate a commercial motor vehicle. The court shall
not order the secretary of state to issue a restricted operator’s or chauffeur’s license that
would permit a person to operate a commercial motor vehicle hauling hazardous material.
The court shall not order the secretary of state to issue a restricted license unless the person
states under oath and the court finds that the person is unable to take public transportation
to and from his or her work location, place of alcohol or drug education or treatment, or
educational institution, and does not have a family member or other person able to provide
transportation. The court order and license shall indicate the person’s work location and the
approved route or routes and permitted times of travel. For purposes of this section, “work
location” includes, as applicable, either or both of the following:

(a) The specific place or places of employment.

(b) The territory or territories regularly visited by the person in pursuance of the
person’s occupation.

(2) If the person’s license has been suspended pursuant to section 625f within the
immediately preceding 7-year period, a restricted license shall not be issued.

(3) Notwithstanding any other provision of this section, the court shall not issue a
restricted license to a person who has accumulated over 24 points, as provided in section 320a,
within the 2-year period preceding the date of the suspension of his or her license.

(4) Notwithstanding any other provision of this act, the court shall not issue a restricted
license to a person to operate a commercial motor vehicle when a vehicle group designa-
tion is required to operate that vehicle.
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257.708b Equipping motor vehicle with means of visually receiving
television or video broadcast viewable by driver prohibited; applic-
ability; location of permitted visual device; special permit for
research vehicle; violation as civil infraction.
Sec. 708b. (1) A person shall not equip or operate a motor vehicle that is to be used

upon the highways of this state with a television viewer, screen, or other means of visually
receiving a television or video broadcast which can be viewed by or reflected to the driver.

(2) This section does not apply to:

(a) A radio, heating and air conditioning, or other accessory controls in the motor
vehicle.

(b) Driver, passenger, and vehicle information and navigation systems displaying infor-
mation pertaining to vehicle location, available routes and destinations, road layouts,
weather conditions, traffic and road conditions, and vehicle conditions.

(c) Research vehicles if the test plan for the vehicle has been approved by a process
meeting federal guidelines established in 45 CFR part 46 for the protection of human beings
and the vehicle has been issued a special registration permit by the secretary of state.

(d) A motor vehicle equipped with a video display to monitor the rear view of the
vehicle if the monitor is only activated when the vehicle is motionless or in reverse gear
and is deactivated within 15 seconds after the motor vehicle’s transmission is shifted out
of reverse gear.

(3) A visual device permitted under subsection (2)(b) shall be built into the dashboard or
other control area of the vehicle and shall meet all applicable federal motor vehicle dash safety
standards. This subsection does not apply to a research vehicle described in subsection (2)(c).

(4) Upon receipt of a completed application, on a form prescribed by the secretary of
state, and payment of a fee of $10.00, the secretary of state may issue a special permit
authorizing a research vehicle to use the highways of this state. A copy of the authority
received by the applicant under subsection (2)(c) shall be submitted as part of the
application for the special permit. The special permit may be in a form as prescribed by,
and shall be displayed on a research vehicle in a manner determined by, the secretary of
state. The special permit shall expire upon completion of or expiration of the specific test
plan approved under subsection (2)(c), whichever occurs first, and shall be immediately
removed from the research vehicle and destroyed. A special permit shall not be transferred
to another vehicle or person. The fee collected under this subsection shall be credited to
the Michigan transportation fund and used to defray the expenses of the secretary of state
in administering the special permit program. In addition to a special permit, the appro-
priate vehicle registration plate shall be displayed on a research vehicle to use a highway
of this state.

(5) A person who violates this section is responsible for a civil infraction.

257.732 Record of cases; forwarding abstract of record or report to
secretary of state; statement; abstracts forwarded; noncompliance
as misconduct in office; location and public inspection of abstracts;
entering abstracts on master driving record; exceptions; informing
courts of violations; entering order of reversal in book or index;
modifications; abstract as part of written notice to appear; expunc-
tion prohibited.
Sec. 732. (1) Each municipal judge and each clerk of a court of record shall keep a full

record of every case in which a person is charged with or cited for a violation of this act
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or a local ordinance substantially corresponding to this act regulating the operation of
vehicles on highways and with those offenses pertaining to the operation of ORVs or
snowmobiles for which points are assessed under section 320a(1)(c) or (i). Except as
provided in subsection (16), the municipal judge or clerk of the court of record shall
prepare and forward to the secretary of state an abstract of the court record as follows:

(a) Within 5 days after a conviction, forfeiture of bail, or entry of a civil infraction
determination or default judgment upon a charge of or citation for violating or attempting
to violate this act or a local ordinance substantially corresponding to this act regulating
the operation of vehicles on highways.

(b) Immediately for each case charging a violation of section 625(1), (3), (4), (5), (6), (7),
or (8) or section 625m or a local ordinance substantially corresponding to section 625(1),
(3), (6), or (8) or section 625m in which the charge is dismissed or the defendant is
acquitted.

(c) Immediately for each case charging a violation of section 82127(1) or (3), 81134, or
81135 of the natural resources and environmental protection act, 1994 PA 451, MCL
324.82127, 324.81134, and 324.81135, or a local ordinance substantially corresponding to
those sections.

(2) If a city or village department, bureau, or person is authorized to accept a payment
of money as a settlement for a violation of a local ordinance substantially corresponding to
this act, the city or village department, bureau, or person shall send a full report of each
case in which a person pays any amount of money to the city or village department, bureau,
or person to the secretary of state upon a form prescribed by the secretary of state.

(3) The abstract or report required under this section shall be made upon a form
furnished by the secretary of state. An abstract shall be certified by signature, stamp, or
facsimile signature of the person required to prepare the abstract as correct. An abstract
or report shall include all of the following:

(a) The name, address, and date of birth of the person charged or cited.

(b) The number of the person’s operator’s or chauffeur’s license, if any.

(c) The date and nature of the violation.

(d) The type of vehicle driven at the time of the violation and, if the vehicle is a
commercial motor vehicle, that vehicle’s group designation and indorsement classification.

(e) The date of the conviction, finding, forfeiture, judgment, or civil infraction
determination.

(f) Whether bail was forfeited.

(g) Any license restriction, suspension, or denial ordered by the court as provided by
law.

(h) The vehicle identification number and registration plate number of all vehicles that
are ordered immobilized or forfeited.

(i) Other information considered necessary to the secretary of state.

(4) The clerk of the court also shall forward an abstract of the court record to the
secretary of state upon a person’s conviction involving any of the following:

(a) A violation of section 413, 414, or 479a of the Michigan penal code, 1931 PA 328,
MCL 750.413, 750.414, and 750.479a.

(b) A violation of section 1 of former 1931 PA 214.

(c) Negligent homicide, manslaughter, or murder resulting from the operation of a
vehicle.
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(d) A violation of section 703 of the Michigan liquor control code of 1998, 1998 PA 58,
MCL 436.1703, or a local ordinance substantially corresponding to that section.

(e) A violation of section 411a(2) of the Michigan penal code, 1931 PA 328, MCL
750.411a.

(f) A violation of motor carrier safety regulations, 49 CFR 392.10 or 392.11, as adopted
by section 1a of the motor carrier safety act of 1963, 1963 PA 181, MCL 480.11a.

(g) A violation of section 57 of the pupil transportation act, 1990 PA 187, MCL 257.1857.

(h) A violation of motor carrier safety regulations, 49 CFR 392.10 or 392.11, as adopted
by section 31 of the motor bus transportation act, 1982 PA 432, MCL 474.131.

(i) An attempt to violate, a conspiracy to violate, or a violation of part 74 of the public
health code, 1978 PA 368, MCL 333.7401 to 333.7461, or a local ordinance that prohibits
conduct prohibited under part 74 of the public health code, 1978 PA 368, MCL 333.7401 to
333.7461, unless the convicted person is sentenced to life imprisonment or a minimum
term of imprisonment that exceeds 1 year for the offense.

(j) An attempt to commit an offense described in subdivisions (a) to (h).

(k) A violation of chapter LXXXIII-A of the Michigan penal code, 1931 PA 328, MCL
750.543a to 750.543z.

(l) A violation of section 3101, 3102(1), or 3103 of the insurance code of 1956, 1956 PA 218,
MCL 500.3101, 500.3102, and 500.3103.

(m) A violation listed as a disqualifying offense under the federal motor carrier safety
regulations, 49 CFR 383.51.

(5) Beginning September 1, 2004, the clerk of the court shall also forward an abstract
of the court record to the secretary of state if a person has pled guilty to, or offered a plea
of admission in a juvenile proceeding for, a violation of section 703 of the Michigan liquor
control code of 1998, 1998 PA 58, MCL 436.1703, or a local ordinance substantially
corresponding to that section, and has had further proceedings deferred under that
section. If the person is sentenced to a term of probation and terms and conditions of
probation are fulfilled and the court discharges the individual and dismisses the
proceedings, the court shall also report the dismissal to the secretary of state.

(6) As used in subsections (7) to (9), “felony in which a motor vehicle was used” means
a felony during the commission of which the person operated a motor vehicle and while
operating the vehicle presented real or potential harm to persons or property and 1 or
more of the following circumstances existed:

(a) The vehicle was used as an instrument of the felony.

(b) The vehicle was used to transport a victim of the felony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the commission of the felony.

(7) If a person is charged with a felony in which a motor vehicle was used, other than
a felony specified in subsection (4) or section 319, the prosecuting attorney shall include
the following statement on the complaint and information filed in district or circuit court:

“You are charged with the commission of a felony in which a motor vehicle was used.
If you are convicted and the judge finds that the conviction is for a felony in which a motor
vehicle was used, as defined in section 319 of the Michigan vehicle code, 1949 PA 300,
MCL 257.319, your driver’s license shall be suspended by the secretary of state.”.

(8) If a juvenile is accused of an act, the nature of which constitutes a felony in which
a motor vehicle was used, other than a felony specified in subsection (4) or section 319, the
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prosecuting attorney or family division of circuit court shall include the following statement
on the petition filed in the court:

“You are accused of an act the nature of which constitutes a felony in which a motor
vehicle was used. If the accusation is found to be true and the judge or referee finds that
the nature of the act constitutes a felony in which a motor vehicle was used, as defined in
section 319 of the Michigan vehicle code, 1949 PA 300, MCL 257.319, your driver’s license
shall be suspended by the secretary of state.”.

(9) If the court determines as part of the sentence or disposition that the felony for
which the person was convicted or adjudicated and with respect to which notice was given
under subsection (7) or (8) is a felony in which a motor vehicle was used, the clerk of the
court shall forward an abstract of the court record of that conviction to the secretary of
state.

(10) As used in subsections (11) and (12), “felony in which a commercial motor vehicle
was used” means a felony during the commission of which the person operated a commercial
motor vehicle and while the person was operating the vehicle 1 or more of the following
circumstances existed:

(a) The vehicle was used as an instrument of the felony.

(b) The vehicle was used to transport a victim of the felony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the commission of the felony.

(11) If a person is charged with a felony in which a commercial motor vehicle was used
and for which a vehicle group designation on a license is subject to suspension or
revocation under section 319b(1)(c)(iii), 319b(1)(d), 319b(1)(e)(iii), or 319b(1)(f)(i), the
prosecuting attorney shall include the following statement on the complaint and information
filed in district or circuit court:

“You are charged with the commission of a felony in which a commercial motor vehicle
was used. If you are convicted and the judge finds that the conviction is for a felony in
which a commercial motor vehicle was used, as defined in section 319b of the Michigan
vehicle code, 1949 PA 300, MCL 257.319b, all vehicle group designations on your driver’s
license shall be suspended or revoked by the secretary of state.”.

(12) If the judge determines as part of the sentence that the felony for which the
defendant was convicted and with respect to which notice was given under subsection (11)
is a felony in which a commercial motor vehicle was used, the clerk of the court shall
forward an abstract of the court record of that conviction to the secretary of state.

(13) Every person required to forward abstracts to the secretary of state under this
section shall certify for the period from January 1 through June 30 and for the period from
July 1 through December 31 that all abstracts required to be forwarded during the period
have been forwarded. The certification shall be filed with the secretary of state not later than
28 days after the end of the period covered by the certification. The certification shall be
made upon a form furnished by the secretary of state and shall include all of the following:

(a) The name and title of the person required to forward abstracts.

(b) The court for which the certification is filed.

(c) The time period covered by the certification.

(d) The following statement:

“I certify that all abstracts required by section 732 of the Michigan vehicle code, MCL
257.732; MSA 9.2432, for the period __________ through __________ have been forwarded
to the secretary of state.”.
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(e) Other information the secretary of state considers necessary.

(f) The signature of the person required to forward abstracts.

(14) The failure, refusal, or neglect of a person to comply with this section constitutes
misconduct in office and is grounds for removal from office.

(15) Except as provided in subsection (16), the secretary of state shall keep all
abstracts received under this section at the secretary of state’s main office and the
abstracts shall be open for public inspection during the office’s usual business hours. Each
abstract shall be entered upon the master driving record of the person to whom it
pertains.

(16) Except for controlled substance offenses described in subsection (4), the court
shall not submit, and the secretary of state shall discard and not enter on the master
driving record, an abstract for a conviction or civil infraction determination for any of the
following violations:

(a) The parking or standing of a vehicle.

(b) A nonmoving violation that is not the basis for the secretary of state’s suspension,
revocation, or denial of an operator’s or chauffeur’s license.

(c) A violation of chapter II that is not the basis for the secretary of state’s suspension,
revocation, or denial of an operator’s or chauffeur’s license.

(d) A pedestrian, passenger, or bicycle violation, other than a violation of section 703(1)
or (2) of the Michigan liquor control code of 1998, 1998 PA 58, MCL 436.1703, or a local
ordinance substantially corresponding to section 703(1) or (2) of the Michigan liquor
control code of 1998, 1998 PA 58, MCL 436.1703, or section 624a or 624b or a local
ordinance substantially corresponding to section 624a or 624b.

(e) A violation of section 710e or a local ordinance substantially corresponding to
section 710e.

(f) A violation of section 328(1) if, before the appearance date on the citation, the
person submits proof to the court that the motor vehicle had insurance meeting the
requirements of sections 3101 and 3102 of the insurance code of 1956, 1956 PA 218, MCL
500.3101 and 500.3102, at the time the citation was issued. Insurance obtained subsequent
to the time of the violation does not make the violation an exception under this subsection.

(g) A violation described in section 319b(4)(b)(vii) if, before the court appearance date
or date fines are to be paid, the person submits proof to the court that he or she held a
valid commercial driver license on the date the citation was issued.

(17) Except as otherwise provided in this subsection, the secretary of state shall
discard and not enter on the master driving record an abstract for a bond forfeiture that
occurred outside this state. The secretary of state shall enter on the master driving record
an abstract for a conviction as defined in section 8a(b) that occurred outside this state in
connection with the operation of a commercial motor vehicle or for a conviction of a person
licensed as a commercial motor vehicle driver.

(18) The secretary of state shall inform the courts of this state of the nonmoving
violations and violations of chapter II that are used by the secretary of state as the basis
for the suspension, restriction, revocation, or denial of an operator’s or chauffeur’s license.

(19) If a conviction or civil infraction determination is reversed upon appeal, the person
whose conviction or determination has been reversed may serve on the secretary of state
a certified copy of the order of reversal. The secretary of state shall enter the order in the
proper book or index in connection with the record of the conviction or civil infraction
determination.
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(20) The secretary of state may permit a city or village department, bureau, person, or
court to modify the requirement as to the time and manner of reporting a conviction, civil
infraction determination, or settlement to the secretary of state if the modification will
increase the economy and efficiency of collecting and utilizing the records. If the permitted
abstract of court record reporting a conviction, civil infraction determination, or settlement
originates as a part of the written notice to appear, authorized in section 728(1) or 742(1),
the form of the written notice and report shall be as prescribed by the secretary of state.

(21) Notwithstanding any other law of this state, a court shall not take under advisement
an offense committed by a person while operating a commercial motor vehicle or by a
person licensed to drive a commercial motor vehicle while operating a noncommercial
motor vehicle at the time of the offense, for which this act requires a conviction or civil
infraction determination to be reported to the secretary of state. A conviction or civil
infraction determination that is the subject of this subsection shall not be masked, delayed,
diverted, suspended, or suppressed by a court. Upon a conviction or civil infraction
determination, the conviction or civil infraction determination shall immediately be reported
to the secretary of state in accordance with this section.

(22) Except as provided in this act and notwithstanding any other provision of law, a
court shall not order expunction of any violation reportable to the secretary of state under
this section.

257.812 Fee for duplicate or corrected license; renewal.
Sec. 812. (1) Except as otherwise provided in subsection (2), for each duplicate license

as provided in section 313, and for each correction of a license, a person may apply for
renewal of the license and pay the renewal fee prescribed in this act or the person may,
at his or her option and upon payment of the fee prescribed in this section, apply for a
duplicate license which expires on the same date as the license which was lost, destroyed,
mutilated, or became illegible. The secretary of state may check the applicant’s driving
record through the national driver register and the commercial driver license information
system before issuing a license under this section. The fee for a duplicate chauffeur’s
license shall be $18.00. The fee for a duplicate operator’s license shall be $9.00. A renewal
fee shall not be charged for a change of address or a correction required to correct a
department error.

(2) Except with regard to a person who is less than 21 years of age or a person with a
license containing a hazardous material indorsement, for each duplicate license as provided
in section 313, and for each correction of a license, a person shall apply for renewal of the
license and pay the renewal fee prescribed in this act if the license was due to expire
within the next 12 months. Except as otherwise provided in this act, a license renewed
under this subsection shall be renewed for the combined period of the time remaining on
the license before its renewal and the 4-year renewal period.

257.904 Operating vehicle if license, registration certificate, or des-
ignation suspended, revoked, or denied; penalty; extending period
of suspension or revocation; informing court of record and status;
applicability.
Sec. 904. (1) A person whose operator’s or chauffeur’s license or registration certificate

has been suspended or revoked and who has been notified as provided in section 212 of
that suspension or revocation, whose application for license has been denied, or who has
never applied for a license, shall not operate a motor vehicle upon a highway or other
place open to the general public or generally accessible to motor vehicles, including an
area designated for the parking of motor vehicles, within this state.
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(2) A person shall not knowingly permit a motor vehicle owned by the person to be
operated upon a highway or other place open to the general public or generally accessible
to motor vehicles, including an area designated for the parking of vehicles, within this
state by a person whose license or registration certificate is suspended or revoked, whose
application for license has been denied, or who has never applied for a license, except as
permitted under this act.

(3) Except as otherwise provided in this section, a person who violates subsection (1)
or (2) is guilty of a misdemeanor punishable as follows:

(a) For a first violation, by imprisonment for not more than 93 days or a fine of not
more than $500.00, or both. Unless the vehicle was stolen or used with the permission of
a person who did not knowingly permit an unlicensed driver to operate the vehicle, the
registration plates of the vehicle shall be canceled by the secretary of state upon
notification by a peace officer.

(b) For a violation that occurs after a prior conviction, by imprisonment for not more
than 1 year or a fine of not more than $1,000.00, or both. Unless the vehicle was stolen,
the registration plates of the vehicle shall be canceled by the secretary of state upon
notification by a peace officer.

(4) A person who operates a motor vehicle in violation of subsection (1) and who, by
operation of that motor vehicle, causes the death of another person is guilty of a felony
punishable by imprisonment for not more than 15 years or a fine of not less than $2,500.00
or more than $10,000.00, or both. This subsection does not apply to a person whose
operator’s or chauffeur’s license was suspended because that person failed to answer a
citation or comply with an order or judgment pursuant to section 321a.

(5) A person who operates a motor vehicle in violation of subsection (1) and who, by
operation of that motor vehicle, causes the serious impairment of a body function of
another person is guilty of a felony punishable by imprisonment for not more than 5 years
or a fine of not less than $1,000.00 or more than $5,000.00, or both. This subsection does not
apply to a person whose operator’s or chauffeur’s license was suspended because that person
failed to answer a citation or comply with an order or judgment pursuant to section 321a.
As used in this subsection and subsection (7), “serious impairment of a body function”
includes, but is not limited to, 1 or more of the following:

(a) Loss of a limb or loss of use of a limb.

(b) Loss of a foot, hand, finger, or thumb or loss of use of a foot, hand, finger, or thumb.

(c) Loss of an eye or ear or loss of use of an eye or ear.

(d) Loss or substantial impairment of a bodily function.

(e) Serious visible disfigurement.

(f) A comatose state that lasts for more than 3 days.

(g) Measurable brain or mental impairment.

(h) A skull fracture or other serious bone fracture.

(i) Subdural hemorrhage or subdural hematoma.

(6) In addition to being subject to any other penalty provided for in this act, if a person
is convicted under subsection (4) or (5), the court may impose the sanction permitted
under section 625n. If the vehicle is not ordered forfeited under section 625n, the court
shall order vehicle immobilization under section 904d in the judgment of sentence.

(7) A person shall not knowingly permit a motor vehicle owned by the person to be
operated upon a highway or other place open to the general public or generally accessible
to motor vehicles, including an area designated for the parking of vehicles, within this
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state, by a person whose license or registration certificate is suspended or revoked, whose
application for license has been denied, or who has never been licensed except as permitted
by this act. If a person permitted to operate a motor vehicle in violation of this subsection
causes the serious impairment of a body function of another person by operation of that
motor vehicle, the person knowingly permitting the operation of that motor vehicle is
guilty of a felony punishable by imprisonment for not more than 2 years, or a fine of not
less than $1,000.00 or more than $5,000.00, or both. If a person permitted to operate a
motor vehicle in violation of this subsection causes the death of another person by
operation of that motor vehicle, the person knowingly permitting the operation of that
motor vehicle is guilty of a felony punishable by imprisonment for not more than 5 years,
or a fine of not less than $1,000.00 or more than $5,000.00, or both.

(8) If the prosecuting attorney intends to seek an enhanced sentence under this section
based upon the defendant having 1 or more prior convictions, the prosecuting attorney
shall include on the complaint and information, or an amended complaint and information,
filed in district court, circuit court, municipal court, or family division of circuit court, a
statement listing the defendant’s prior convictions.

(9) A prior conviction under this section shall be established at or before sentencing by
1 or more of the following:

(a) An abstract of conviction.

(b) A copy of the defendant’s driving record.

(c) An admission by the defendant.

(10) Upon receiving a record of a person’s conviction or civil infraction determination for
the unlawful operation of a motor vehicle or a moving violation reportable under section 732
while the person’s operator’s or chauffeur’s license is suspended or revoked, the secretary
of state immediately shall impose an additional like period of suspension or revocation. This
subsection applies only if the violation occurs during a suspension of definite length or if the
violation occurs before the person is approved for a license following a revocation.

(11) Upon receiving a record of a person’s conviction or civil infraction determination for
the unlawful operation of a motor vehicle or a moving violation reportable under section 732
while the person’s operator’s or chauffeur’s license is indefinitely suspended or whose
application for a license has been denied, the secretary of state immediately shall impose
a 30-day period of suspension or denial.

(12) Upon receiving a record of the conviction, bond forfeiture, or a civil infraction
determination of a person for unlawful operation of a motor vehicle requiring a vehicle
group designation while the designation is suspended or revoked pursuant to section 319b,
or while the person is disqualified from operating a commercial motor vehicle by the
United States secretary of transportation or under 49 USC 31301 to 31317, the secretary
of state immediately shall impose an additional like period of suspension or revocation.
This subsection applies only if the violation occurs during a suspension of definite length
or if the violation occurs before the person is approved for a license following a revocation.

(13) If the secretary of state receives records of more than 1 conviction or civil infraction
determination resulting from the same incident, all of the convictions or civil infraction
determinations shall be treated as a single violation for purposes of imposing an additional
period of suspension or revocation under subsection (10), (11), or (12).

(14) Before a person is arraigned before a district court magistrate or judge on a
charge of violating this section, the arresting officer shall obtain the person’s driving
record from the secretary of state and shall furnish the record to the court. The driving
record of the person may be obtained from the secretary of state’s computer information
network.
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(15) This section does not apply to a person who operates a vehicle solely for the
purpose of protecting human life or property if the life or property is endangered and
summoning prompt aid is essential.

(16) A person whose vehicle group designation is suspended or revoked and who has been
notified as provided in section 212 of that suspension or revocation, or whose application for
a vehicle group designation has been denied as provided in this act, or who has never applied
for a vehicle group designation and who operates a commercial motor vehicle within this
state, except as permitted under this act, while any of those conditions exist is guilty of a
misdemeanor punishable, except as otherwise provided in this section, by imprisonment for
not less than 3 days or more than 93 days or a fine of not more than $100.00, or both.

(17) If a person has a second or subsequent suspension or revocation under this section
within 7 years as indicated on the person’s Michigan driving record, the court shall proceed
as provided in section 904d.

(18) Any period of suspension or revocation required under subsection (10), (11), or
(12) does not apply to a person who has only 1 currently effective suspension or denial on
his or her Michigan driving record under section 321a and was convicted of or received a
civil infraction determination for a violation that occurred during that suspension or
denial. This subsection may only be applied once during the person’s lifetime.

(19) For purposes of this section, a person who never applied for a license includes a
person who applied for a license, was denied, and never applied again.

Repeal of MCL 257.314b.
Enacting section 1. Section 314b of the Michigan vehicle code, 1949 PA 300, MCL

257.314b, is repealed.

This act is ordered to take immediate effect.
Approved October 4, 2004.
Filed with Secretary of State October 4, 2004.

[No. 363]

(SB 1269)

AN ACT to establish the military family relief fund in the department of military and
veterans affairs to provide assistance to families of certain members of the reserve com-
ponents of the United States armed forces on active duty; to provide for the distribution of
money from the fund; to prescribe the duties and powers of certain agencies and officials;
and to provide for appropriations.

The People of the State of Michigan enact:

35.1211 Short title.
Sec. 1. This act shall be known and may be cited as the “military family relief fund act”.

35.1212 Definitions.
Sec. 2. As used in this act:

(a) “Department” means the department of military and veterans affairs.

PUBLIC ACTS 2004—No. 363 1623



(b) “Family” or “families” means the military dependents as determined by the qualified
individual’s branch of service.

(c) “Fund” means the military family relief fund created in section 3.

(d) “Qualified individual” means an individual who meets all of the following criteria:

(i) The individual is or was a member of a reserve component of the United States armed
forces based in this state or who is a resident of this state serving in a reserve component of
the United States armed forces based in another state and is called to active duty by the
president of the United States or the United States secretary of defense as a result of national
response to September 11, 2001 or as a response to a national emergency declared by the
president of the United States and for which funds are being spent by the federal government.

(ii) The individual’s family can document the need for financial assistance for clothing,
food, housing, utilities, medical services or prescriptions, insurance payments, vehicle
payments, or other related necessities of daily living in either of the following situations:

(A) The need occurred during the time the individual is on active duty.

(B) The need occurred because the individual has incurred a line of duty injury or illness.

(e) “Reserve components of the United States armed forces” means all of the
following:

(i) The army national guard of the United States.

(ii) The army, naval, marine corps, air force, and coast guard reserves.

(iii) The air national guard of the United States.

35.1213 Military family relief fund; creation as separate fund;
expenditures; amounts credited; investment; availability of funds
for disbursement; lapse.
Sec. 3. (1) The military family relief fund is created as a separate fund in the depart-

ment to offer grants to provide assistance to families of qualified individuals.

(2) The military family relief fund shall be expended only as provided in this act.

(3) The state treasurer shall credit to the fund all amounts designated for the fund
pursuant to section 438 of the income tax act of 1967, 1967 PA 281, MCL 206.438.

(4) The state treasurer shall direct the investment of the fund money in the same
manner as other funds are invested. The state treasurer shall credit to the fund the
interest and earnings from the fund.

(5) Money deposited, funds granted, or funds received as gifts or donations to the fund
shall be available for disbursement when deposited.

(6) Money in the fund at the close of the state fiscal year shall remain in the fund and
shall not lapse to the general fund.

35.1214 Use of money.
Sec. 4. (1) Each year that the contribution designation program under section 438 of the

income tax act of 1967, 1967 PA 281, MCL 206.438, is in effect, an amount equal to the
cumulative designations, plus interest and dividends earned, made under that section shall be
appropriated from the general fund to the fund for use solely in support of the purposes
provided in this act. No money from the fund shall be used for the purpose of administering
the fund or implementing section 438 of the income tax act of 1967, 1967 PA 281, MCL 206.438.

(2) The money in the fund shall not be used by the department to replace funds
otherwise designated to support similar programs within the department.
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35.1215 Grant application; criteria; review; determination; notice;
denial; distribution; maximum amount.
Sec. 5. (1) A qualified individual or the individual’s family shall apply to the

department for a grant from the fund. A qualified individual or the individual’s family may
apply for more than 1 grant in any year.

(2) At the time that a qualified individual or the individual’s family applies for a grant
from the fund, the department shall provide the applicant with copies of financial planning
materials and information at no cost to the applicant.

(3) The department shall determine criteria and review applications for grants from
the fund.

(4) The department shall determine if the applicant is eligible for a grant from the fund
and shall determine the amount of the individual’s grant.

(5) Not more than 30 days after the department receives an application, the department
shall notify the applicant of the receipt of the application and the status of the application
which shall be 1 of the following:

(a) The applicant is eligible for a grant, the date when the applicant will receive that
grant, and the amount of the grant.

(b) The applicant is eligible for a grant but no funds are available and the application
will be kept on file until money becomes available.

(c) The applicant is not eligible for a grant and the reasons why.
(6) If an application is denied because the applicant is not eligible, the applicant is not

prohibited from subsequently applying for a grant for that purpose or any other purpose.
(7) Within the first 30 days of each calendar year, the department shall begin to

distribute the money that was in the fund at the end of the immediately preceding state
fiscal year to grant applicants until the money in the fund is exhausted.

(8) The maximum total amount that any qualified individual and that qualified individual’s
family can receive in any 1 calendar year is $2,000.00. If the department determines that the
qualified individual or the qualified individual’s family is in an emergency situation or their
needs are extreme, the department may waive the maximum under this subsection.

35.1216 Rules.
Sec. 6. The department may promulgate rules that it considers necessary to implement

this act pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201
to 24.328.

This act is ordered to take immediate effect.
Approved October 5, 2004.
Filed with Secretary of State October 6, 2004.

[No. 364]

(HB 5953)

AN ACT to amend 1967 PA 281, entitled “An act to meet deficiencies in state funds by
providing for the imposition, levy, computation, collection, assessment, and enforcement by
lien and otherwise of taxes on or measured by net income; to prescribe the manner and
time of making reports and paying the taxes, and the functions of public officers and others
as to the taxes; to permit the inspection of the records of taxpayers; to provide for interest
and penalties on unpaid taxes; to provide exemptions, credits and refunds of the taxes; to
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prescribe penalties for the violation of this act; to provide an appropriation; and to repeal
certain acts and parts of acts,” (MCL 206.1 to 206.532) by adding section 438.

The People of the State of Michigan enact:

206.438 Designation of contribution to the military family relief fund.
Sec. 438. (1) For tax years that begin after December 31, 2003 and before January 1,

2008, a taxpayer may designate on his or her annual return that a contribution of $1.00 or
more of his or her refund be credited to the military family relief fund.

(2) If a taxpayer’s refund is not sufficient to make a contribution under this section, the
taxpayer may designate that the amount designated be added to the taxpayer’s tax
liability for the tax year.

(3) The contribution designation authorized in this section shall be clearly and unambig-
uously printed on the first page of all state individual income tax return forms, if practicable.

(4) Notwithstanding the other allocations and disbursements required by this act, an
amount equal to the cumulative designations made under this section, less the amount
appropriated to the department of treasury for the purpose of implementing this section,
shall be distributed each fiscal year to the department of military and veterans affairs to
be used as follows:

(a) Twenty percent to the post fund and posthumous fund of the Michigan soldiers’
home to be used as provided in 1905 PA 313, MCL 36.61.

(b) Eighty percent to the military family relief fund created in the military family
relief fund act.

(5) Money appropriated pursuant to this section to the department of military and
veterans affairs shall be in addition to any allocations and appropriations and is intended
to enhance appropriations from the general fund and not to replace or supplant those
appropriations.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless either of the

following bills of the 92nd Legislature is enacted into law:

(a) Senate Bill No. 1269.

(b) House Bill No. 5954.

This act is ordered to take immediate effect.
Approved October 5, 2004.
Filed with Secretary of State October 6, 2004.

Compiler’s note: The bill referred to in enacting section 1 was enacted into law as follows:
Senate Bill No. 1269 was filed with the Secretary of State October 6, 2004, and became P.A. 2004, No. 363, Imd. Eff. Oct. 6, 2004. 

[No. 365]

(SB 774)

AN ACT to amend 1986 PA 281, entitled “An act to encourage local development to
prevent conditions of unemployment and promote economic growth; to provide for the
establishment of local development finance authorities and to prescribe their powers and
duties; to provide for the creation of a board to govern an authority and to prescribe its
powers and duties; to provide for the creation and implementation of development plans;
to authorize the acquisition and disposal of interests in real and personal property; to
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permit the issuance of bonds and other evidences of indebtedness by an authority; to
prescribe powers and duties of certain public entities and state officers and agencies; to
reimburse authorities for certain losses of tax increment revenues; and to authorize and
permit the use of tax increment financing,” by amending section 21a (MCL 125.2162a), as
amended by 2002 PA 575.

The People of the State of Michigan enact:

125.2162a Designation as certified technology park; application to
Michigan economic development corporation; agreement.
Sec. 12a. (1) A municipality that has created an authority may apply to the Michigan

economic development corporation for designation of all or a portion of the authority
district as a certified technology park and to enter into an agreement governing the terms
and conditions of the designation. The form of the application shall be in a form specified
by the Michigan economic development corporation and shall include information the Michigan
economic development corporation determines necessary to make the determinations re-
quired under this section.

(2) After receipt of an application, the Michigan economic development corporation
may designate, pursuant to an agreement entered into under subsection (3), a certified
technology park that is determined by the Michigan economic development corporation to
satisfy 1 or more of the following criteria based on the application:

(a) A demonstration of significant support from an institution of higher education or a
private research-based institute located within the proximity of the proposed certified
technology park, as evidenced by, but not limited to, the following types of support:

(i) Grants of preferences for access to and commercialization of intellectual property.

(ii) Access to laboratory and other facilities owned by or under control of the
institution of higher education or private research-based institute.

(iii) Donations of services.

(iv) Access to telecommunication facilities and other infrastructure.

(v) Financial commitments.

(vi) Access to faculty, staff, and students.

(vii) Opportunities for adjunct faculty and other types of staff arrangements or
affiliations.

(b) A demonstration of a significant commitment on behalf of the institution of higher
education or private research-based institute to the commercialization of research produced
at the certified technology park, as evidenced by the intellectual property and, if applicable,
tenure policies that reward faculty and staff for commercialization and collaboration with
private businesses.

(c) A demonstration that the proposed certified technology park will be developed to
take advantage of the unique characteristics and specialties offered by the public and
private resources available in the area in which the proposed certified technology park
will be located.

(d) The existence of or proposed development of a business incubator within the
proposed certified technology park that exhibits the following types of resources and
organization:

(i) Significant financial and other types of support from the public or private resources
in the area in which the proposed certified technology park will be located.
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(ii) A business plan exhibiting the economic utilization and availability of resources
and a likelihood of successful development of technologies and research into viable business
enterprises.

(iii) A commitment to the employment of a qualified full-time manager to supervise
the development and operation of the business incubator.

(e) The existence of a business plan for the proposed certified technology park that
identifies its objectives in a clearly focused and measurable fashion and that addresses the
following matters:

(i) A commitment to new business formation.

(ii) The clustering of businesses, technology, and research.

(iii) The opportunity for and costs of development of properties under common ownership
or control.

(iv) The availability of and method proposed for development of infrastructure and
other improvements, including telecommunications technology, necessary for the development
of the proposed certified technology park.

(v) Assumptions of costs and revenues related to the development of the proposed
certified technology park.

(f) A demonstrable and satisfactory assurance that the proposed certified technology park
can be developed to principally contain eligible property as defined by section 2(p)(iii)
and (v).

(3) An authority and a municipality that incorporated the authority may enter into an
agreement with the Michigan economic development corporation establishing the terms
and conditions governing the certified technology park. Upon designation of the certified
technology park pursuant to the terms of the agreement, the subsequent failure of any
party to comply with the terms of the agreement shall not result in the termination or
rescission of the designation of the area as a certified technology park. The agreement
shall include, but is not limited to, the following provisions:

(a) A description of the area to be included within the certified technology park.

(b) Covenants and restrictions, if any, upon all or a portion of the properties contained
within the certified technology park and terms of enforcement of any covenants or
restrictions.

(c) The financial commitments of any party to the agreement and of any owner or
developer of property within the certified technology park.

(d) The terms of any commitment required from an institution of higher education or
private research-based institute for support of the operations and activities at eligible
properties within the certified technology park.

(e) The terms of enforcement of the agreement, which may include the definition of
events of default, cure periods, legal and equitable remedies and rights, and penalties and
damages, actual or liquidated, upon the occurrence of an event of default.

(f) The public facilities to be developed for the certified technology park.

(g) The costs approved for public facilities under section 2(aa).

(4) If the Michigan economic development corporation has determined that a sale price
or rental value at below market rate will assist in increasing employment or private
investment in the certified technology park, the authority and municipality have authority
to determine the sale price or rental value for public facilities owned or developed by the
authority and municipality in the certified technology park at below market rate.
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(5) If public facilities developed pursuant to an agreement entered into under this
section are conveyed or leased at less than fair market value or at below market rates, the
terms of the conveyance or lease shall include legal and equitable remedies and rights to
assure the public facilities are used as eligible property. Legal and equitable remedies and
rights may include penalties and actual or liquidated damages.

(6) Except as otherwise provided in this subsection, an agreement designating a
certified technology park may not be made after December 31, 2002, but any agreement
made on or before December 31, 2002 may be amended after that date. However, the
Michigan economic development corporation may enter into an agreement with a munic-
ipality after December 31, 2002 and on or before December 31, 2005 if that municipality
has adopted a resolution of interest to create a certified technology park before December 31,
2002.

(7) The Michigan economic development corporation shall market the certified technology
parks and the certified business parks. The Michigan economic development corporation
and an authority may contract with each other or any third party for these marketing
services.

(8) Except as otherwise provided in subsection (9), the Michigan economic development
corporation shall not designate more than 10 certified technology parks. For purposes of
this subsection only, 2 certified technology parks located in a county that contains a city
with a population of more than 750,000, shall be counted as 1 certified technology park.
Not more than 7 of the certified technology parks designated under this section may not
include a firm commitment from at least 1 business engaged in a high technology activity
creating a significant number of jobs.

(9) The Michigan economic development corporation may designate an additional
5 certified technology parks after November 1, 2002. The Michigan economic develop-
ment corporation shall not accept applications for the additional certified technology parks
under this subsection until after November 1, 2002.

(10) The Michigan economic development corporation shall give priority to applications
that include new business activity.

(11) For an authority established by 2 or more municipalities under sections 3(2) and
4(7), each municipality in which the authority district is located by a majority vote of the
members of its governing body may make a limited tax pledge to support the authority’s
tax increment bonds issued under section 14 or, if authorized by the voters of the munic-
ipality, may pledge its full faith and credit for the payment of the principal of and interest
on the bonds. The municipalities that have made a pledge to support the authority’s tax
increment bonds may approve by resolution an agreement among themselves establishing
obligations each may have to the other party or parties to the agreement for reimburse-
ment of all or any portion of a payment made by a municipality related to its pledge to
support the authority’s tax increment bonds.

(12) Not including certified technology parks designated under subsection (8), but for
certified technology parks designated under subsection (9) only, this state shall do all of
the following:

(a) Reimburse intermediate school districts each year for all tax revenue lost that was
captured by an authority for a certified technology park designated by the Michigan
economic development corporation after the effective date of the amendatory act that
added this subdivision.

(b) Reimburse local school districts each year for all tax revenue lost that was captured
by an authority for a certified technology park designated by the Michigan economic
development corporation after the effective date of the amendatory act that added this
subdivision.
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(c) Reimburse the school aid fund from funds other than those appropriated in section 11
of the state school aid act of 1979, 1979 PA 94, MCL 388.1611, for an amount equal to the
reimbursement calculations under subdivisions (a) and (b) and for all revenue lost that
was captured by an authority for a certified technology park designated by the Michigan
economic development corporation after the effective date of the amendatory act that
added this subdivision. Foundation allowances calculated under section 20 of the state
school aid act of 1979, 1979 PA 94, MCL 388.1620, shall not be reduced as a result of tax
revenue lost that was captured by an authority for a certified technology park designated
by the Michigan economic development corporation under subsection (9) after the effective
date of the amendatory act that added this subdivision. 

This act is ordered to take immediate effect.
Approved October 7, 2004.
Filed with Secretary of State October 7, 2004.

[No. 366]

(HB 6208)

AN ACT to amend 2002 PA 6, entitled “An act to authorize the state administrative
board to convey certain parcels of state owned property in Tuscola county and Wayne
county; to prescribe conditions for conveyance; to provide for certain powers and duties of
the department of management and budget; and to provide for the disposition of revenue
derived from the conveyances,” by amending section 10.

The People of the State of Michigan enact:

Quitclaim deed; approval by attorney general.
Sec. 10. The conveyance authorized under section 9 shall be by quitclaim deed

approved by the attorney general and shall provide for all of the following:

(a) The northwesterly boundary of the Hawthorn center in the southeastern corner of
the property shall be determined in conjunction with the director of community health to
provide a parcel of land adequate to support the Hawthorn center’s program and
operations.

(b) Jurisdiction of lease No. N-24954 and No. N-24957, as amended, and oil, gas, and
mineral rights are transferred to the department of natural resources. Upon application
of the surface property owner, the department of natural resources, on behalf of the state,
may dispose of and convey any or all of the severed mineral interests to the surface
property owner and its successors and assigns.

(c) In order to allow the department of community health sufficient time to make
alternative plans for the patients at the Northville psychiatric hospital, the department
will retain the use of necessary buildings and facilities for patient care and related activities
for a minimum of 3 years based on need. Payment for deferred use of property for the use
of these structures will be paid to the developer based on a specified amount agreed to by
the department of community health and the developer.

This act is ordered to take immediate effect.
Approved October 7, 2004.
Filed with Secretary of State October 7, 2004.
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[No. 367]

(HB 5809)

AN ACT to amend 1961 PA 236, entitled “An act to revise and consolidate the statutes
relating to the organization and jurisdiction of the courts of this state; the powers and
duties of such courts, and of the judges and other officers thereof; the forms and attributes
of civil claims and actions; the time within which civil actions and proceedings may be
brought in said courts; pleading, evidence, practice and procedure in civil and criminal
actions and proceedings in said courts; to provide remedies and penalties for the violation
of certain provisions of this act; to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act; and to repeal acts and parts of acts,”
(MCL 600.101 to 600.9947) by adding section 2974.

The People of the State of Michigan enact:

600.2974 Limitation of civil liability for weight gain or obesity;
requirements for cause of action; definitions.
Sec. 2974. (1) Subject to subsection (2), a manufacturer, packer, distributor, carrier,

holder, seller, marketer, promoter, or advertiser of a food or an association that includes
1 or more manufacturers, packers, distributors, carriers, holders, sellers, marketers,
promoters, or advertisers of a food is not subject to civil liability for personal injury or
death arising out of weight gain, obesity, or a health condition associated with weight gain
or obesity.

(2) Subsection (1) does not preclude civil liability for personal injury or death based on
either of the following:

(a) A material violation of an adulteration or misbranding requirement prescribed by
a statute or regulation of this state or the United States that proximately caused the
injury or death.

(b) A knowing and willful material violation of federal or state law applicable to the
manufacturing, marketing, distribution, advertising, labeling, or sale of food that proximately
caused the injury or death.

(3) In an action for civil liability described in subsection (2), the complaint shall state
with particularity all of the following:

(a) The statute, regulation, or other law of this state or the United States that was
allegedly violated.

(b) The facts that are alleged to constitute a material violation of the statute, regulation,
or law.

(c) The facts alleged to demonstrate that the violation proximately caused actual
injury to the plaintiff or individual on whose behalf the plaintiff is bringing the action.

(d) If the plaintiff claims that subsection (2)(b) applies, facts sufficient to support a
reasonable inference that the conduct was committed with intent to deceive or injure
consumers or with the actual knowledge that the conduct was injurious to consumers.

(4) In an action for civil liability described in subsection (2), all discovery and other
proceedings shall be stayed while a motion to dismiss is pending unless the court finds on
motion of a party that particularized discovery is necessary to preserve evidence or to
prevent undue prejudice to that party. While discovery is stayed under this subsection,
unless otherwise ordered by the court upon a motion from the plaintiff, a party to the
action with actual notice of the allegations in the complaint shall tender to the court in
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camera all documents, data compilations, including electronically recorded or stored data,
and tangible objects that are in the custody or control of the party and that are relevant
to the allegations or that may lead to the discovery of relevant facts.

(5) A political subdivision of this state shall not file, prosecute, or join, on its own
behalf or on behalf of its citizens or another class of persons, a civil action described in this
section for damages or other remedy against a person.

(6) This section applies to all actions pending on and all actions filed after the effective
date of the amendatory act that added this section, regardless of when the claim accrued.

(7) As used in this section:

(a) “Food” means that term as defined in 21 USC 321.

(b) “Knowing and willful” means, with respect to a violation of federal or state law,
that both of the following apply to the conduct constituting the violation:

(i) The conduct was committed with the intent to deceive or injure consumers or with
actual knowledge that the conduct was injurious to consumers.

(ii) The conduct was not required by a regulation, order, rule, or other pronouncement
of, or a statute administered by, a federal, state, or local government agency.

(c) “Person” means an individual, partnership, corporation, association, or other legal
entity.

(d) “Political subdivision” means a county, city, township, or village.

This act is ordered to take immediate effect.
Approved October 7, 2004.
Filed with Secretary of State October 7, 2004.

[No. 368]

(SB 1391)

AN ACT to provide for the transfer between state departments of certain state
property in Ingham and Clinton counties.

The People of the State of Michigan enact:

Transfer of property located in Lansing and DeWitt townships to
department of military and veterans affairs; description.
Sec. 1. The state administrative board, on behalf of the state, may transfer without

consideration from the department of management and budget to the department of
military and veterans affairs a parcel of land in Lansing township in Ingham county and
DeWitt township in Clinton county, Michigan, more specifically described as follows:

A parcel of land in the SE 1/4 of section 32, T5N, R2W, DeWitt Township, Clinton
County, Michigan and the NE 1/4 of section 5, T4N, R2W, Lansing Township, Ingham
County, Michigan and more particularly described as commencing at the S 1/4 corner of
said section 32; thence N89º27’29”E 6.45 feet, on the south line of said section 32 to the N
1/4 corner of section 5, T4N, R2W, Lansing Township, Clinton County, Michigan; thence
S89º59’49”E 632.44 feet, on the south line of said section 32 to the point of beginning of this
description; thence N00º06’02”W 22.57 feet; thence S89º59’49”E 647.06 feet; to the west
line of Martin Luther King Jr. Boulevard; thence S00º59’49”E 22.57 feet, to the south line
of said section 32; thence S00º28’14”W 1107.38 feet, on said west line; thence N89º38’54”W
470.00 feet; thence N47º25’08”W 65.73 feet; thence N00º00’11”E 170.00 feet; thence
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N89º59’49”W 120.00 feet; thence N00º00’11”E 890.00 feet, to the point of beginning,
containing 16.03 acres.

Adjustment.
Sec. 2. For purposes of the transfer authorized by this act, the property description in

section 1 is approximate and subject to possible adjustment by a professional survey
conducted by the department of management and budget.

Date of transfer.
Sec. 3. The transfer of property authorized by this act shall be effective when

approved by a resolution of the state administrative board. The department of military
and veterans affairs shall assume full responsibility for the property transferred from the
date of transfer.

Preparation and approval of documents.
Sec. 4. All documents regarding the transfer of property under this act shall be

prepared and approved by the attorney general.

Costs.
Sec. 5. The department of management and budget is responsible for coordinating and

implementing the transfer of property under this act, but any survey costs or transaction
closing costs incurred by the department of management and budget in doing so shall be
reimbursed by the department of military and veterans affairs.

This act is ordered to take immediate effect.
Approved October 7, 2004.
Filed with Secretary of State October 7, 2004. 

[No. 369]

(HB 5114)

AN ACT to amend 1966 PA 261, entitled “An act to provide for the apportionment of
county boards of commissioners; to prescribe the size of the board; to provide for appeals;
to prescribe the manner of election of the members of the county board of commissioners;
to provide for compensation of members; to prescribe penalties and provide remedies; and
to repeal acts and parts of acts,” by amending section 2 (MCL 46.402).

The People of the State of Michigan enact:

46.402 Number of county commissioners based on county population.
Sec. 2.

County Population Number of Commissioners

Under 5,001 Not more than 70
5,001 to 10,000 Not more than 10
10,001 to 50,000 Not more than 15
50,001 to 600,000 Not more than 21
600,001 to 1,000,000 17 to 35
Over 1,000,000 25 to 35

This act is ordered to take immediate effect.
Approved October 11, 2004.
Filed with Secretary of State October 11, 2004.
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[No. 370]

(SB 1123)

AN ACT to authorize the state administrative board to convey or transfer certain
parcels of state owned property in Barry county; to prescribe conditions for the
conveyance; to provide for certain powers and duties of certain state departments in
regard to the property; and to provide for disposition of revenue derived from the
conveyance.

The People of the State of Michigan enact:

Conveyance of property located in city of Prairieville, Barry county,
from department of labor and economic growth; description.
Sec. 1. The state administrative board, on behalf of the state and subject to the terms

stated in this act, may convey for not less than fair market value all or portions of certain
parcels of state owned property now under the jurisdiction of the department of labor and
economic growth and located in the city of Prairieville, Barry county, Michigan, and more
particularly described as follows: 

Parcel A: 

In the Township of Prairieville, Township 1 North, Range 10 West Section 6 commencing
Northeast corner post Section 6, thence West 379.5 feet, thence South 178.2 feet to
centerline Pine Lake Road, thence South 60 degrees West 1342.44 feet on centerline point
of beginning, thence South 26 degrees East 2115 feet to Hallwood Plat, thence South
31 degrees 37’ West 70 feet, thence South 62 degrees West 150 feet, thence North 
26 degrees West 2146.2 feet to centerline Pine Lake Road, thence North 60 degrees East
230 feet point of beginning. 

Parcel B: 

In the Township of Prairieville, Township 1 North, Range 10 West Section 6 commencing
Northeast corner post Section 6, thence West 59.4 feet to centerline Pine Lake Road,
thence South 60 degrees 27’ West 2141.3 feet on centerline, thence South 61 degrees 39’
West 170 feet on centerline, thence South 09 degrees 50’ East 370 feet, thence South 
16 degrees East 1115 feet to Northwest corner Sandy Beach and point of beginning,
thence North 16 degrees West 468.5 feet, thence North 76 degrees 10’ East 621 feet,
thence South 26 degrees East 965 feet to intersection Hallwood Plat, thence South 62 degrees
42’ West 300 feet, thence North 25 degrees 05’ East 130.5 feet, thence North 57 degrees
09’ West 381.84 feet, thence South 26 degrees 11’ West 10 feet, thence North 66 degrees
41’ West 166 feet, thence South 80 degrees 52’ West 137.98 feet, thence North 57 degrees
37’ West 85.54 feet to the point of beginning.

Purchase by local unit of government.
Sec. 2. Before offering the property described in section 1 for public sale, the director

of the department of management and budget shall first offer the property for sale for less
than fair market value to the local units of government in which the property is located.
In order to exercise its right to purchase the property under this section, a local
government must enter into a purchase agreement within 60 days after the date of the
offer and must complete the purchase within 120 days after the date of the offer. If a local
unit of government purchases the property and, within 1 year after the date of that
purchase, conveys the property for use other than for public purposes, the local unit of
government shall pay to the state 50% of the net profit, if any, realized from that
conveyance.
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Provisions.
Sec. 3. Any conveyance to a local unit of government authorized by section 2 shall

provide for all of the following:

(a) The property shall be used exclusively for public purposes and if any fee, term, or
condition for the use of the property is imposed on members of the public, or if any of
those fees, terms, or conditions are waived for use of this property, resident and
nonresident members of the public shall be subject to the same fees, terms, conditions,
and waivers.

(b) Upon termination of the public purpose use described in subdivision (a) or in the
event of use for any nonpublic purpose, the state may reenter and repossess the property,
terminating the grantee’s estate in the property.

(c) If the grantee disputes the state’s exercise of its right of reentry and fails to
promptly deliver possession of the property to the state, the attorney general, on behalf
of the state, may bring an action to quiet title to, and regain possession of, the property.

Appraisal.
Sec. 4. The fair market value of the property described in section 1 shall be determined

by an appraisal prepared by an independent appraiser.

Sale of property; manner.
Sec. 5. If the property is offered for sale at not less than fair market value, the sale

shall be conducted in a manner designed to realize the highest price from the sale or the
highest value to the state. The sale of this property shall be done in an open manner that
utilizes 1 or more of the following:

(a) A competitive sealed bid.

(b) Real estate brokerage services.

(c) A public auction.

Sale or bid opening; publication.
Sec. 6. A notice of a sealed bid, public auction sale, or use of broker services regarding

the property described in this act shall be published at least once in a newspaper as
defined in section 1461 of the revised judicature act of 1961, 1961 PA 236, MCL 600.1461,
not less than 10 business days before the sale. A notice shall describe the general location
and size of the property to be offered, highlights of the general terms of the offer, and
directions on how to get further information about the property, as available, prior to the
sale. The notice shall also list the date, time, and place of the sale or bid opening.

Adjustments.
Sec. 7. The descriptions of the parcels in section 1 are approximate and for purposes of

the conveyance are subject to adjustments as the state administrative board or the
attorney general considers necessary by survey or other legal description.

Net revenue; disposition; definition.
Sec. 8. The net revenue received under this act shall be deposited in the state treasury

and credited to the general fund. As used in this section, “net revenue” means the
proceeds from the sale of the property less reimbursement for any costs to the
department of management and budget associated with the sale of the property, including
the cost of securing discharge of liens or encumbrances. If the revenue received under this
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act is insufficient to reimburse the department of management and budget for its costs of
using outside vendors in surveying, appraising, and closing the sale of the property
offered in this act, those costs shall be reimbursed by the department of labor and
economic growth within 30 days after being presented an itemized bill for those costs.

Quitclaim deed.
Sec. 9. The conveyance authorized by this act shall be by quitclaim deed prepared and

approved by the attorney general, subject to easements and other encumbrances of record.
The quitclaim deed shall provide for both of the following:

(a) If the property is reentered and repossessed by the state, the state shall have no
liability for any improvements made on the property.

(b) The state shall reserve all rights in aboriginal antiquities, including mounds,
earthworks, forts, burial and village sites, mines, or other relics, including the right to
explore and excavate for the aboriginal antiquity by the state or its authorized agents.

Reservation of mineral rights.
Sec. 10. The state shall not reserve the mineral rights to the property conveyed under

this act. However, the conveyance authorized under this act shall provide that, if the
purchaser or any grantee develops any minerals found on, within, or under the conveyed
property, the purchaser or any grantee shall pay 1/2 of the gross revenue generated from
the development of the minerals to the state, for deposit in the state general fund.

Failure to sell property.
Sec. 11. If the property described in section 1 is not sold pursuant to section 2 and fails

to sell at a public sale for fair market value, the director of the department of management
and budget with the concurrence of the state administrative board may do any of the
following:

(a) Order a reappraisal of the property.

(b) Withdraw the property from sale.

(c) Offer the property for sale for less than fair market value.

Sale price.
Sec. 12. If the property is offered for sale pursuant to section 11, the sale shall be

conducted in a manner designed to realize the highest price from the sale or the highest
value to the state.

This act is ordered to take immediate effect.
Approved October 11, 2004.
Filed with Secretary of State October 11, 2004. 

[No. 371]

(SB 1120)

AN ACT to authorize the state administrative board to convey certain state owned
property in Mason county; to prescribe conditions for the conveyance; and to provide for
disposition of revenue derived from the conveyance.
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The People of the State of Michigan enact:

Conveyance of property located in township of Amber, Mason
county, to Mason county road commission; consideration; jurisdic-
tion.
Sec. 1. The state administrative board, on behalf of the state, may convey to the Mason

county road commission for consideration of $1.00, for a public purpose, the state’s 1/2
interest in property now under the jurisdiction of the department of management and
budget and located in the township of Amber, Mason county, Michigan, and further
described as follows: The East one-half of the South one-half of the North one-half of the
Northwest one-quarter and the East one-half of the North one-half of the North one-half
of the South one-half of the Northwest one-quarter of section 10, T18N, R17W, Amber
Township, Mason County, Michigan, also a strip of land one rod wide off the North Side
of the West one-Half of the South one-half of the North one-half of the Northwest one-
quarter of Section 10, T18N, R17W, Amber Township, Mason County, Michigan.

Provisions.
Sec. 2. The conveyance authorized by section 1 shall provide for all of the following:

(a) The property shall be used exclusively for public purposes and if any fee, term, or
condition for the use of the property is imposed on members of the public, or if any of
those fees, terms, or conditions are waived for use of this property, resident and
nonresident members of the public shall be subject to the same fees, terms, conditions,
and waivers.

(b) Upon termination of the public purpose use described in subdivision (a) or in the
event of use for any nonpublic purpose, the state may reenter and repossess the property,
terminating the grantee’s estate in the property.

(c) If the grantee disputes the state’s exercise of its right of reentry and fails to
promptly deliver possession of the property to the state, the attorney general, on behalf
of the state, may bring an action to quiet title to, and regain possession of, the property.

Adjustments.
Sec. 3. The description of the parcel in section 1 is approximate and for purposes of the

conveyance is subject to adjustments as the state administrative board or the attorney
general considers necessary by survey or other legal description.

Net revenue; disposition; definition.
Sec. 4. The net revenue received under this act shall be deposited in the state treasury

and credited to the general fund. As used in this section, “net revenue” means the
proceeds from the sale of the property less reimbursement for any costs to the
department of management and budget associated with the sale of the property, including
the cost of securing discharge of liens or encumbrances.

Quitclaim deed.
Sec. 5. The conveyance authorized by this act shall be by quitclaim deed prepared and

approved by the attorney general, subject to easements and other encumbrances of
record. The quitclaim deed shall provide for both of the following:

(a) If the property is reentered and repossessed by the state, the state shall have no
liability for any improvements made on the property.
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(b) The state shall reserve all rights in aboriginal antiquities, including mounds,
earthworks, forts, burial and village sites, mines, or other relics, including the right to
explore and excavate for the aboriginal antiquity by the state or its authorized agents.

Reservation of mineral rights.
Sec. 6. The state shall not reserve the mineral rights to the property conveyed under

this act.

This act is ordered to take immediate effect.
Approved October 11, 2004.
Filed with Secretary of State October 11, 2004. 

[No. 372]

(SB 1164)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal,
environmental, and other health services and activities; to create or continue, and
prescribe the powers and duties of, departments, boards, commissions, councils,
committees, task forces, and other agencies; to prescribe the powers and duties of
governmental entities and officials; to regulate occupations, facilities, and agencies
affecting the public health; to regulate health maintenance organizations and certain third
party administrators and insurers; to provide for the imposition of a regulatory fee; to
provide for the levy of taxes against certain health facilities or agencies; to promote the
efficient and economical delivery of health care services, to provide for the appropriate
utilization of health care facilities and services, and to provide for the closure of hospitals
or consolidation of hospitals or services; to provide for the collection and use of data and
information; to provide for the transfer of property; to provide certain immunity from
liability; to regulate and prohibit the sale and offering for sale of drug paraphernalia under
certain circumstances; to provide for the implementation of federal law; to provide for
penalties and remedies; to provide for sanctions for violations of this act and local
ordinances; to provide for an appropriation and supplements; to repeal certain acts and
parts of acts; to repeal certain parts of this act; and to repeal certain parts of this act on
specific dates,” by amending section 21777 (MCL 333.21777).

The People of the State of Michigan enact:

333.21777 Holding bed open during temporary absence of patient;
option; title 19 patients.
Sec. 21777. (1) If a patient is temporarily absent from a nursing home for emergency

medical treatment, the nursing home shall hold the bed open for 10 days for that patient
in the patient’s absence, if there is a reasonable expectation that the patient will return
within that period of time and the nursing home receives payment for each day during the
absent period.

(2) If a patient is temporarily absent from a nursing home for therapeutic reasons as
approved by a physician, the nursing home shall hold the bed open for 18 days, if there is
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a reasonable expectation that the patient will return within that period of time and the
nursing home receives payment for each day during the absent period. Temporary
absences for therapeutic reasons are limited to 18 days per year.

(3) When a patient’s absence is longer than specified under subsection (1) or (2), or
both, the patient has the option to return to the nursing home for the next available bed.

(4) For title 19 patients, the department of community health shall continue funding for
the temporary absence as provided under subsections (1) and (2) if the nursing home is at
98% or more occupancy except for any bed being held open under subsection (1) or (2).

This act is ordered to take immediate effect.
Approved October 11, 2004.
Filed with Secretary of State October 11, 2004.

[No. 373]

(HB 5432)

AN ACT to amend 1980 PA 299, entitled “An act to revise, consolidate, and classify
the laws of this state regarding the regulation of certain occupations; to create a board for
each of those occupations; to establish the powers and duties of certain departments and
agencies and the boards of each occupation; to provide for the promulgation of rules; to
provide for certain fees; to provide for penalties and civil fines; to establish rights,
relationships, and remedies of certain persons under certain circumstances; to repeal
certain parts of this act on a specific date; and to repeal certain acts and parts of acts,” by
amending section 411 (MCL 339.411), as amended by 2004 PA 264.

The People of the State of Michigan enact:

339.411 Failure to renew license or registration; conditions to reli-
censing or reregistration; report; exceptions; “completed applica-
tion” defined.
Sec. 411. (1) Subject to subsection (2), a person who fails to renew a license or

registration on or before the expiration date shall not practice the occupation, operate, or
use the title after the expiration date printed on the license or registration. A license or
registration shall lapse on the day after the expiration date.

(2) A person who fails to renew a license or registration on or before the expiration
date shall be permitted to renew the license or registration by payment of the required
license or registration fee and a late renewal fee within 60 days after the expiration date.

(3) Except as otherwise provided in this act, a person who fails to renew a license or
registration within the time period set forth in subsection (2) may be relicensed or
reregistered without examination and without meeting additional education or training
requirements in force at the time of application for relicensure or reregistration if all of
the following conditions are met:

(a) The person applies within 3 years after the expiration date of the last license or
registration.

(b) The person pays an application processing fee, the late renewal fee, and the per
year license or registration fee for the upcoming licensure or registration period, subject
to subsection (8).

PUBLIC ACTS 2004—No. 373 1639



(c) Penalties and conditions imposed by disciplinary action in this state or any other
jurisdiction have been satisfied.

(d) The person submits proof of having completed the equivalent of 1 year of
continuing education within the 12 months immediately preceding the date of application
or as otherwise provided in a specific article or by rule, if continuing education is required
of licensees or registrants under a specific article.

(4) Except as otherwise provided in this act, a person may be relicensed or reregistered
subsequent to 3 or more years after the expiration date of the last license or registration
upon showing that the person meets the requirements for licensure or registration as
established by the department in rules or procedures which may require a person to pass
all or part of a required examination, to complete continuing education requirements, or
to meet current education or training requirements.

(5) Unless otherwise provided in this act, a person who seeks reinstatement of a
license or registration shall file an application on a form provided by the department, pay
the application processing fee, and file a petition to the department and the appropriate
board stating reasons for reinstatement and including evidence that the person can and is
likely to serve the public in the regulated activity with competence and in conformance
with all other requirements prescribed by law, rule, or an order of the department or
board. The procedure to be followed in conducting the review of a petition for
reinstatement is prescribed in article 5. If approved for reinstatement, the person shall
pay the per year license or registration fee for the upcoming license or registration period
if appropriate, in addition to completing any requirements imposed in accordance with
section 203(2).

(6) Beginning the effective date of the amendatory act that added this subsection, the
department shall issue an initial or renewal license or registration not later than 90 days
after the applicant files a completed application. Receipt of the application is considered
the date the application is received by any agency or department of the state of Michigan.
If the application is considered incomplete by the department, the department shall notify
the applicant in writing, or make information electronically available, within 30 days after
receipt of the incomplete application, describing the deficiency and requesting the
additional information. The 90-day period is tolled upon notification by the department of
a deficiency until the date the requested information is received by the department. The
determination of the completeness of an application does not operate as an approval of the
application for the license or registration and does not confer eligibility of an applicant
determined otherwise ineligible for issuance of a license or registration.

(7) Notwithstanding the time periods described in subsection (6), in the case of a real
estate broker and associate broker licensed under article 25, the time period for approval
by the department of a completed application is 30 days and the time period for notification
sent in writing, or made electronically available, by the department to the applicant
regarding an incomplete application is 15 days after the receipt of the application by any
agency or department of the state of Michigan.

(8) If the department fails to issue or deny a license or registration within the time
required by this section, the department shall return the license or registration fee, and
shall reduce the license or registration fee for the applicant’s next renewal application, if
any, by 15%. The failure to issue or deny a license or registration within the time required
under this section does not allow the department to otherwise delay the processing of the
application, and that application, upon completion, shall be placed in sequence with other
completed applications received at that same time. The department shall not discriminate
against an applicant in the processing of an application based upon the fact that the license
or registration fee was refunded or discounted under this subsection.
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(9) Beginning October 1, 2005, the director shall submit a report by December 1 of
each year to the standing committees and appropriations subcommittees of the senate and
house of representatives concerned with occupational issues. The director shall include all
of the following information in the report concerning the preceding fiscal year:

(a) The number of initial and renewal applications the department received and
completed within the 90-day time period described in subsection (6) and the 30-day time
period described in subsection (7).

(b) The number of applications denied.

(c) The number of applicants not issued a license or registration within the applicable
time period and the amount of money returned to licensees and registrants under
subsection (8).

(10) Subsection (6) does not apply to licenses or registrations for any of the following:

(a) An interior designer listed under article 6.

(b) A certified public accountant and registered accountant under article 7.

(c) A professional boxer, second, judge, physician, announcer, timekeeper, manager or
matchmaker, amateur referee, and professional referee under article 8.

(d) An agency non-owner manager of a collection agency under article 9.

(e) A barber, student barber, student instructor, and barber instructor under article 11.

(f) An employment and consulting agent of a personnel agency under article 10.

(g) A cosmetologist, manicurist, natural hair culturist, esthetician, electrologist, instructor,
and registered student under article 12.

(h) A hearing aid salesperson and trainee under article 13.

(i) A mortuary science licensee, embalmer, and resident trainee in mortuary science
under article 18.

(j) An individual architect, surveyor, and engineer under article 20.

(k) A forester under article 21.

(l) An individual landscape architect under article 22.

(m) A community planner under article 23.

(n) An individual residential builder and alteration and maintenance contractor and a
salesperson for a residential builder and alteration and maintenance contractor under
article 24.

(o) A real estate salesperson under article 25.

(p) A real estate appraiser under article 26.

(q) An ocularist and ocularist apprentice under article 27.

(11) Notwithstanding any provision in this act to the contrary, an individual or qualifying
officer who is a licensee or registrant under this act and who is on active duty in the armed
forces of the United States in an area designated as a combat zone by the president of the
United States is temporarily exempt from the renewal license fee, continuing education
requirements, and any other related requirements of this act. It is the obligation of the
licensee or registrant to inform the department by written or electronic mail of the desire
to exercise the temporary exemption under this subsection. If the licensee applying for
the temporary exemption is the individual responsible for supervision and oversight of
licensed activities, notice of arrangements for adequate provision of that supervision and
oversight shall be provided to the department. The licensee or registrant shall accompany
the request with proof, as determined by the department, to verify the active duty status.
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The department, upon receiving a request for a temporary exemption under this subsec-
tion, shall make a determination of the requestor’s status and grant the temporary
exemption after verification of active duty status under this subsection. A temporary
exemption is valid until 90 days after the licensee’s or registrant’s release from the active
duty upon which the exemption was based, but shall not exceed 36 months from the date
of expiration of the license or registration.

(12) As used in this section, “completed application” means an application complete on
its face and submitted with any applicable licensing or registration fees as well as any
other information, records, approval, security, or similar item required by law or rule from
a local unit of government, a federal agency, or a private entity but not from another
department or agency of the state of Michigan.

This act is ordered to take immediate effect.
Approved October 11, 2004.
Filed with Secretary of State October 11, 2004.

[No. 374]

(HB 4361)

AN ACT to amend 1980 PA 350, entitled “An act to provide for the incorporation of
nonprofit health care corporations; to provide their rights, powers, and immunities; to
prescribe the powers and duties of certain state officers relative to the exercise of those
rights, powers, and immunities; to prescribe certain conditions for the transaction of
business by those corporations in this state; to define the relationship of health care
providers to nonprofit health care corporations and to specify their rights, powers, and
immunities with respect thereto; to provide for a Michigan caring program; to provide for
the regulation and supervision of nonprofit health care corporations by the commissioner
of insurance; to prescribe powers and duties of certain other state officers with respect to
the regulation and supervision of nonprofit health care corporations; to provide for the
imposition of a regulatory fee; to regulate the merger or consolidation of certain
corporations; to prescribe an expeditious and effective procedure for the maintenance and
conduct of certain administrative appeals relative to provider class plans; to provide for
certain administrative hearings relative to rates for health care benefits; to provide for
certain causes of action; to prescribe penalties and to provide civil fines for violations of
this act; and to repeal certain acts and parts of acts,” (MCL 550.1101 to 550.1704) by
adding section 416d.

The People of the State of Michigan enact:

550.1416d Coverage for obstetrical and gynecological services by
physician or nurse midwife.
Sec. 416d. (1) As used in this section, “nurse midwife” means an individual licensed as

a registered professional nurse under article 15 of the public health code, 1978 PA 368,
MCL 333.16101 to 333.18838, who has been issued a specialty certification in the practice
of nurse midwifery by the Michigan board of nursing under section 17210 of the public
health code, 1978 PA 368, MCL 333.17210.

(2) Effective March 1, 2005, a group or nongroup certificate that provides coverage for
obstetrical and gynecological services shall include coverage for obstetrical and gynecological
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services whether performed by a physician or a nurse midwife acting within the scope of his
or her license or specialty certification or shall do 1 or both of the following:

(a) Offer to provide coverage for obstetrical and gynecological services whether
performed by a physician or a nurse midwife acting within the scope of his or her license
or specialty certification.

(b) Offer to provide coverage for maternity services and gynecological services rendered
during pre- and post-natal care whether performed by a physician or a nurse midwife acting
within the scope of his or her license or specialty certification. 

This act is ordered to take immediate effect.
Approved October 11, 2004.
Filed with Secretary of State October 11, 2004.

[No. 375]

(HB 4362)

AN ACT to amend 1956 PA 218, entitled “An act to revise, consolidate, and classify
the laws relating to the insurance and surety business; to regulate the incorporation or
formation of domestic insurance and surety companies and associations and the admission
of foreign and alien companies and associations; to provide their rights, powers, and
immunities and to prescribe the conditions on which companies and associations
organized, existing, or authorized under this act may exercise their powers; to provide the
rights, powers, and immunities and to prescribe the conditions on which other persons,
firms, corporations, associations, risk retention groups, and purchasing groups engaged in
an insurance or surety business may exercise their powers; to provide for the imposition
of a privilege fee on domestic insurance companies and associations and the state accident
fund; to provide for the imposition of a tax on the business of foreign and alien companies
and associations; to provide for the imposition of a tax on risk retention groups and
purchasing groups; to provide for the imposition of a tax on the business of surplus line
agents; to provide for the imposition of regulatory fees on certain insurers; to provide for
assessment fees on certain health maintenance organizations; to modify tort liability
arising out of certain accidents; to provide for limited actions with respect to that modified
tort liability and to prescribe certain procedures for maintaining those actions; to require
security for losses arising out of certain accidents; to provide for the continued availability
and affordability of automobile insurance and homeowners insurance in this state and to
facilitate the purchase of that insurance by all residents of this state at fair and reasonable
rates; to provide for certain reporting with respect to insurance and with respect to
certain claims against uninsured or self-insured persons; to prescribe duties for certain
state departments and officers with respect to that reporting; to provide for certain
assessments; to establish and continue certain state insurance funds; to modify and clarify
the status, rights, powers, duties, and operations of the nonprofit malpractice insurance
fund; to provide for the departmental supervision and regulation of the insurance and
surety business within this state; to provide for regulation over worker’s compensation
self-insurers; to provide for the conservation, rehabilitation, or liquidation of unsound or
insolvent insurers; to provide for the protection of policyholders, claimants, and creditors
of unsound or insolvent insurers; to provide for associations of insurers to protect
policyholders and claimants in the event of insurer insolvencies; to prescribe educational
requirements for insurance agents and solicitors; to provide for the regulation of multiple
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employer welfare arrangements; to create an automobile theft prevention authority to
reduce the number of automobile thefts in this state; to prescribe the powers and duties
of the automobile theft prevention authority; to provide certain powers and duties upon
certain officials, departments, and authorities of this state; to provide for an appropriation;
to repeal acts and parts of acts; and to provide penalties for the violation of this act,”
(MCL 500.100 to 500.8302) by adding section 3406r.

The People of the State of Michigan enact:

500.3406r Coverage for obstetrical and gynecological services by
physician or nurse midwife.
Sec. 3406r. (1) As used in this section, “nurse midwife” means an individual licensed as

a registered professional nurse under article 15 of the public health code, 1978 PA 368,
MCL 333.16101 to 333.18838, who has been issued a specialty certification in the practice
of nurse midwifery by the Michigan board of nursing under section 17210 of the public
health code, 1978 PA 368, MCL 333.17210.

(2) Effective March 1, 2005, a health maintenance organization contract and an expense-
incurred hospital, medical, or surgical policy or certificate that provides coverage for
obstetrical and gynecological services shall include coverage for obstetrical and
gynecological services whether performed by a physician or a nurse midwife acting within
the scope of his or her license or specialty certification or shall do 1 or both of the following:

(a) Offer to provide coverage for obstetrical and gynecological services whether
performed by a physician or a nurse midwife acting within the scope of his or her license
or specialty certification.

(b) Offer to provide coverage for maternity services and gynecological services
rendered during pre- and post-natal care whether performed by a physician or a nurse
midwife acting within the scope of his or her license or specialty certification.

This act is ordered to take immediate effect.
Approved October 11, 2004.
Filed with Secretary of State October 11, 2004.

[No. 376]

(HB 5472)

AN ACT to amend 1846 RS 84, entitled “Of divorce,” by amending section 45 (MCL
552.45).

The People of the State of Michigan enact:

552.45 Children; enumeration in complaint; notice to prosecutor of
friend of court; decree opposition, interest of prosecutor or part-
ners in case.
Sec. 45. Every bill of complaint filed shall set forth the names and ages of all children

of the marriage, and if there are children under 17 years of age a copy of the summons
issued in the cause shall be served upon the prosecuting attorney of the county where suit
is commenced, or upon the friend of the court in those counties having a population of
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500,000 or more that have a friend of the court. The prosecuting attorney or friend of the
court so served may enter his or her appearance in the cause, and if, in his or her
judgment, the interest of the children or the public good so requires, he or she shall
introduce evidence and appear at the hearing and oppose the granting of a decree of
divorce. In a case in which there are no children the issue of such marriage under the age
of 17 years, if it appears to the court that the public good requires, an order may be
entered requiring the prosecuting attorney or friend of the court in counties having a
population of 500,000 or more to appear and oppose the granting of a decree of divorce.
Nothing in this act prevents prosecuting attorneys or their partners from acting as
solicitors or counsel for either party to the suit. If a prosecuting attorney or friend of the
court is in any way interested as solicitor or counsel for either of the parties the court
shall appoint some reputable attorney to perform the services of prosecuting attorney, as
provided in this act, who shall receive the compensation provided for such service.

This act is ordered to take immediate effect.
Approved October 11, 2004.
Filed with Secretary of State October 11, 2004.

[No. 377]

(HB 5313)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by
amending section 52706 (MCL 324.52706), as amended by 2002 PA 356.

The People of the State of Michigan enact:

324.52706 Department, department of treasury, or other state offi-
cer; authority to sell state lands to municipalities for forestry;
reversion; retaining reversionary interest; definitions.
Sec. 52706. (1) The department, the department of treasury, or other state officer

having charge of state land, may sell homestead, tax, swamp, or primary school land to a
public agency for forestry purposes, at a price set by the department, department of
treasury, or other state officer. However, the amount of land sold shall not exceed the
amount that may be necessary for the public agency, and any land that is sold shall be
suitable for and used solely for a forestry purpose unless conveyed as provided in this
section. Prime land sold to a public agency under this section shall be used only for a
forestry purpose. When the prime land is no longer used for a forestry purpose, the land
shall revert to this state.

(2) Except as provided in subsection (5), the department shall not retain a reversion-
ary interest in municipal forestland conveyed to a public agency under this section before
the effective date of the amendatory act that added this subsection. The department shall
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relinquish any such reversionary interest within 3 years after the effective date of the
amendatory act that added this subsection or within 90 days after the department
receives a written request for relinquishment from the public agency that owns the
municipal forestland subject to the reversionary interest, whichever is earlier. The
department shall relinquish its reversionary interest by an instrument approved by the
department of attorney general and recorded with the register of deeds of the county
where the municipal forestland is located. The instrument shall include provisions imple-
menting subsection (3).

(3) Beginning 4 years after the effective date of the amendatory act that added this
subsection, a public agency to which a reversionary interest was relinquished under
subsection (2) shall not convey the municipal forestland formerly subject to the reversionary
interest unless the conveyance is approved by the department.

(4) A public agency to which a reversionary interest was relinquished under subsection (2)
shall not convey the municipal forestland formerly subject to the reversionary interest for
less than fair market value. If a public agency to which a reversionary interest was
relinquished under subsection (2) conveys the municipal forestland formerly subject to the
reversionary interest, the public agency shall distribute the proceeds of the conveyance as
follows:

(a) Except as provided in subdivision (b), 50% of the proceeds shall be retained by that
public agency and the remaining 50% of the proceeds shall be submitted to the department
of treasury for deposit as follows:

(i) The first $18,000,000.00 in total proceeds from all such conveyances shall be deposited
in the general fund.

(ii) Any proceeds in excess of $18,000,000.00 shall be deposited in the fire protection
fund created in section 732a of the Michigan vehicle code, 1949 PA 300, MCL 257.732a.

(b) If the municipal forestland is conveyed to another public agency, all of the proceeds
shall be retained by the public agency conveying the municipal forestland.

(5) Subsection (2) does not apply to prime land.

(6) A public agency to which a reversionary interest is relinquished under subsection (2)
shall not convey the municipal forestland formerly subject to the reversionary interest to
a third person unless the public agency has conducted a public hearing on the proposed
conveyance. The public agency may conduct a second public hearing on the proposed
conveyance if the public agency determines that a second public hearing may be
necessary. Notice of a public hearing under this subsection shall be published at least
twice in a newspaper of general circulation in the county or counties where the municipal
forestland is located, not more than 28 or less than 7 days before the hearing. The notice
shall describe where the municipal forestland is located, specify the approximate size of
the municipal forestland, describe its current use, and identify the person to whom the
municipal forestland is proposed to be sold, if known.

(7) The requirements of subsection (6) do not relieve the public agency of any notice,
hearing, or other requirements imposed by any other law.

(8) If, before 4 years after the effective date of the amendatory act that added this
subsection, municipal forestland formerly subject to a reversionary interest that was
relinquished under subsection (2) is conveyed by the public agency to which the rever-
sionary interest was relinquished under subsection (2), the public agency shall notify the
department within 60 days of the conveyance. Notice of the conveyance shall be in a form
prescribed by the department.
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(9) If municipal forestland was conveyed to a public agency under this section and the
municipal forestland is subsequently conveyed by the public agency to the department,
then, for purposes of subparts 13 and 14 of part 21, the municipal forestland shall not be
considered to have been reacquired by the department on or after January 1, 1933 for
natural resource purposes unless the municipal forestland was originally acquired by the
department on or after January 1, 1933 for natural resource purposes.

(10) As used in this section:

(a) “Municipal forestland” means homestead, tax, swamp, or primary school land sold
to a public agency under this section solely for a forestry purpose.

(b) “Prime land” means land that meets 1 or more of the following requirements:

(i) Is within a boundary of a program administered by the department.

(ii) Provides access to a public body of water.

(iii) Is not less than 80 acres in size and, at any time during the preceding 10 years,
had a basal area of not less than 90 square feet per acre.

(c) “Public agency” means a school district, public educational institution, govern-
mental unit of this state or agency of this state, or a municipality.

This act is ordered to take immediate effect.
Approved October 12, 2004.
Filed with Secretary of State October 12, 2004.

[No. 378]

(HB 5906)

AN ACT to allow certain public bodies to create law enforcement agencies and grant
certain powers and authority to law enforcement officers employed by those agencies; to
require those law enforcement officers to meet certain standards; to prescribe certain
powers and duties of those law enforcement agencies; to provide for certain powers of public
bodies; and to provide for certain powers and duties of state and local agencies and officers. 

The People of the State of Michigan enact:

28.581 Short title.
Sec. 1. This act shall be known and may be cited as the “public body law enforcement

agency act”.

28.582 Definitions.
Sec. 2. As used in this act:

(a) “Governing entity” means either of the following, as applicable:

(i) For any public body except a public body described in subparagraph (ii), the
governing board of the public body.

(ii) In the case of a public body that is a qualifying school district under part 5a of the
revised school code, 1976 PA 451, MCL 380.371 to 380.376, the chief executive officer of the
school district, subject to the concurrence of the school reform board of the school district.

(b) “Public body” means either of the following, within this state:

(i) A multicounty metropolitan district authorized and established pursuant to state
law by 2 or more counties with a combined population of not less than 3,000,000, for the
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purpose of cooperative planning, promoting, acquiring, constructing, owning, developing,
maintaining, or operating parks.

(ii) A school district in this state that has a membership of at least 20,000 pupils and
that includes in its territory a city with a population of at least 180,000 as of the most
recent federal decennial census.

28.583 Creation of law enforcement agency by public body.
Sec. 3. A public body may create a law enforcement agency by resolution of its

governing entity. The public body may grant to law enforcement officers of that law
enforcement agency the same powers, immunities, and authority as are granted by law to
peace officers and police officers to detect crime and to enforce the criminal laws of this
state and to enforce state laws, local ordinances, and the ordinances and regulations of the
public body. Law enforcement officers to whom the authority of peace officers and police
officers is granted under this section are considered peace officers of this state and have
the authority of police officers provided under the Michigan vehicle code, 1949 PA 300,
MCL 257.1 to 257.923, and as provided under the code of criminal procedure, 1927 PA 175,
MCL 760.1 to 777.69.

28.584 Approval of prosecuting attorney and sheriff; public hearings. 
Sec. 4. (1) A public body shall not create a law enforcement agency under this act

unless, before that agency is created, the governing entity obtains the approval of the
prosecuting attorney of each county within which the public body owns, maintains, or
controls property. If the property of the public body is located entirely within 1 city, the
public body also shall obtain the approval of the chief of police of that city. If the property
of the public body is not located entirely within 1 city, the public body also shall obtain the
approval of the sheriff of each county within which the public body owns, maintains, or
controls property. If all the property of the public body is located within a county which
does not have a first class school district as defined in 1976 PA 451, the public body shall
also obtain the approval of the county sheriff. Before granting that approval, the
prosecuting attorney, the sheriff, if required, and the chief of police, if required, shall
make a determination that the proposed law enforcement agency is needed to assure
adequate public safety on the property of the public body and that the proposed agency
can comply with the minimum guidelines established under section 6.

(2) In addition to the requirements of subsection (1), before creating a law enforcement
agency under this act, the governing entity shall hold not fewer than 2 public hearings in
the proposed law enforcement agency’s jurisdiction on the question of creating the
proposed law enforcement agency. The governing entity shall make a record of the
hearing and shall provide copies of the record to all of the prosecuting attorneys, sheriffs,
and chiefs of police from whom approval is required by this section.

28.585 Law enforcement agency oversight committee.
Sec. 5. (1) A public body that creates a law enforcement agency under this act shall

appoint a law enforcement agency oversight committee consisting of not less than 6
individuals nominated and appointed by the governing entity of the public body, as
follows:

(a) Two elected officials from a city, village, township, or county in which all or part of
the property of the public body is located.

(b) Not less than 2 representatives of local law enforcement, 1 of whom shall not be of
supervisory or management rank.
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(c) Two individuals representing the general public who reside within the proposed
law enforcement agency’s jurisdiction.

(2) A law enforcement agency oversight committee shall receive and address public
complaints concerning that law enforcement agency or its officers. The committee may
recommend to the public body that an investigation be conducted regarding alleged
misconduct by any law enforcement officer from that law enforcement agency.

(3) A law enforcement agency created under this act shall not begin operations until
the oversight committee for that law enforcement agency is appointed and takes office.

28.586 Requirement of public funding, liability insurance, and written
policies.
Sec. 6. (1) A law enforcement agency created under this act shall comply with all of the

following:

(a) The agency shall be funded by the appropriation of public funds only.

(b) The agency shall maintain liability insurance.

(c) The agency shall establish and abide by written policies pertaining to all of the
following:

(i) The authority of its law enforcement officers, including the extent of those officers’
authority to enforce the criminal laws of this state and other state laws, local ordinances,
and ordinances and regulations of the public body. If the law enforcement officers of that
agency are granted any additional authority through deputization by a county sheriff or
chief of police, the written policies shall describe that authority.

(ii) The specific geographic boundaries of the agency’s jurisdiction.

(iii) The authority and responsibility of the chief law enforcement officer of the agency.

(iv) Employee discipline.

(v) The legal status of agencies and personnel who respond to mutual aid requests.

(vi) Any other written policy or procedure consistent with a policy or procedure
implemented by the sheriff or chief of police whose approval is required under section 4.

(vii) The requirements of section 9d of the commission on law enforcement standards
act, 1965 PA 203, MCL 28.609d.

(viii) Any other policy or procedure required by statute.

(d) The agency shall develop and maintain an organizational chart describing the
structure of the agency and the responsibilities and authority within the agency and shall
develop and maintain written employment position descriptions for all personnel in the
agency.

(2) A public body that creates a law enforcement agency under this act shall present
written documentation of compliance with this section to each county prosecuting attorney
and sheriff, or chief of police when applicable, before approval is granted under section 4.
A copy of this documentation shall be filed with the commission on law enforcement
standards along with written approval from all affected prosecuting attorneys, sheriffs, or
chiefs of police.

(3) The public body shall maintain compliance with the requirements of this section.
Failure to maintain these minimum standards shall constitute just cause for the county
prosecuting attorneys and sheriffs or chiefs of police, by unanimous written approval, to
withdraw the approval granted under section 4. Before withdrawal of that approval, the
prosecuting attorney and sheriff or chief of police shall hold not fewer than 2 public
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hearings in the law enforcement agency’s jurisdiction on the question of whether mainte-
nance of minimum standards has failed.

28.587 Compliance with commission on law enforcement standards
act.
Sec. 7. (1) A public body that creates a law enforcement agency under this act shall

comply with the requirements of section 9d of the commission on law enforcement standards
act, 1965 PA 203, MCL 28.609d.

(2) Law enforcement officers to whom the powers and authority of peace and police
officers are granted under section 3 shall meet the minimum employment standards of the
commission on law enforcement standards act, 1965 PA 203, MCL 28.601 to 28.616.

28.588 Passage of rules, regulations, and ordinances by multi-
county metropolitan district; penalties; notice.
Sec. 8. (1) The governing board of a public body that is a multicounty metropolitan

district may do the following:

(a) Adopt and amend all necessary rules, regulations, and ordinances for the management,
government, and use of any property under its control, establish penalties for the violation
of the rules, regulations, and ordinances, and enforce the penalties.

(b) Adopt and enact rules, regulations, and ordinances designed to safeguard the
public peace and health and for the safety of persons and property upon or within the
limits of the properties under its control. The subjects of the rules, regulations, and
ordinances may include, but not be limited to, the proper policing and supervision of
persons and property, the regulation or prohibition of parking, and the regulation of signs
and other things which may impede or make dangerous the use of roads, lanes, or
thoroughfares, within the limits of the properties under the governing board’s control.

(2) The governing board of the public body that adopts an ordinance under this section
shall provide in each ordinance a sanction for violation of the ordinance. Violations may be
punishable by imprisonment for not more than 93 days or a fine of not more than $500.00,
or both, if the violation substantially corresponds to a violation of state law that is a
misdemeanor for which the maximum period of imprisonment is 93 days. To the extent
permitted by state law, the governing board may adopt an ordinance that designates a
violation of the ordinance as a state civil infraction and provides a civil fine for that
violation.

(3) An ordinance passed by the governing board of a public body under this section
shall be published once in a newspaper of general circulation within the territory of the
public body. An ordinance is effective immediately upon its publication, unless a specific
effective date that is subsequent to the date of the publication of the ordinance is provided
for in the ordinance. The publication of a summary or a true copy of an ordinance after
final passage, as a part of the published proceedings of the governing board, constitutes
publication of the ordinance.

28.589 Jurisdiction of law enforcement agency.
Sec. 9. (1) Except as provided in subsection (2), the jurisdiction of law enforcement

officers appointed under section 3 is limited to property owned or leased by the public
body, wherever situated in this state, and shall extend to any public right-of-way
traversing or immediately contiguous to the property. The jurisdiction of those law
enforcement officers may be extended by state law governing peace officers or through
deputization by a county sheriff if authorized by the governing entity.
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