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(727) A third or subsequent violation of any combination of the following:
(A) Section 167(1)(f) of the Michigan penal code, 1931 PA 328, MCL 750.167.
(B) Section 335a of the Michigan penal code, 1931 PA 328, MCL 750.335a.

(C) A local ordinance of a municipality substantially corresponding to a section described
in sub-subparagraph (A) or (B).

(1v) Except for a juvenile disposition or adjudication, a violation of section 338, 338a, or
338b of the Michigan penal code, 1931 PA 328, MCL 750.338, 750.338a, and 750.338b, if a
victim is an individual less than 18 years of age.

(v) A violation of section 349 of the Michigan penal code, 1931 PA 328, MCL 750.349, if
a victim is an individual less than 18 years of age.

(vi) A violation of section 350 of the Michigan penal code, 1931 PA 328, MCL 750.350.

(vit) A violation of section 448 of the Michigan penal code, 1931 PA 328, MCL 750.448,
if a victim is an individual less than 18 years of age.

(vii7) A violation of section 455 of the Michigan penal code, 1931 PA 328, MCL 750.455.

(iz) A violation of section 520b, 520¢c, 520d, 520e, or 520g of the Michigan penal code,
1931 PA 328, MCL 750.520b, 750.520¢, 750.520d, 750.520e, and 750.520g.

(x) Any other violation of a law of this state or a local ordinance of a municipality that
by its nature constitutes a sexual offense against an individual who is less than 18 years
of age.

(x7) An offense committed by a person who was, at the time of the offense, a sexually
delinquent person as defined in section 10a of the Michigan penal code, 1931 PA 328, MCL
750.10a.

(x77) An attempt or conspiracy to commit an offense described in subparagraphs (7) to
(22).

(xi17) An offense substantially similar to an offense described in subparagraphs (i) to
(x17) under a law of the United States, any state, or any country or under tribal or military
law.

(f) “Municipality” means a city, village, or township of this state.

(g) “Residence”, as used in this act, for registration and voting purposes means that
place at which a person habitually sleeps, keeps his or her personal effects, and has a
regular place of lodging. If a person has more than 1 residence, or if a wife has a residence
separate from that of the husband, that place at which the person resides the greater part
of the time shall be his or her official residence for the purposes of this act. This section
shall not be construed to affect existing judicial interpretation of the term residence.

(h) “Student” means an individual enrolled on a full- or part-time basis in a public or
private educational institution, including but not limited to a secondary school, trade
school, professional institution, or institution of higher education.

28.724a Status report to local law enforcement agency; requirements;
reports; written documentation.

Sec. 4a. (1) An individual required to be registered under this act who is not a resident
of this state shall report his or her status in person to the local law enforcement agency
or sheriff’s department having jurisdiction over a campus of an institution of higher
education, or to the department post nearest to that campus, if any of the following occur:

(a) Regardless of whether he or she is financially compensated or receives any
governmental or educational benefit, the individual is or becomes a full- or part-time
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employee, contractual provider, or volunteer with that institution of higher education and
his or her position will require that he or she be present on that campus for 14 or more
consecutive days or 30 or more total days in a calendar year.

(b) The individual is or becomes an employee of a contractual provider described in
subdivision (a) and his or her position will require that he or she be present on that
campus for 14 or more consecutive days or 30 or more total days in a calendar year.

(¢) The status described in subdivision (a) or (b) is discontinued.

(d) The individual changes the campus on which he or she is an employee, a contractual
provider, an employee of a contractual provider, or a volunteer as described in subdivision
(a) or (b).

(e) The individual is or enrolls as a student with that institution of higher education or
the individual discontinues that enrollment.

(f) As part of his or her course of studies at an institution of higher education in this
state, the individual is present at any other location in this state, another state, a territory
or possession of the United States, or another country for 14 or more consecutive days or
30 or more total days in a calendar year, or the individual discontinues his or her studies
at that location.

(2) An individual required to be registered under this act who is a resident of this state
shall report his or her status in person to the local law enforcement agency or sheriff’s
department having jurisdiction where his or her new residence or domicile is located or
the department post nearest to the individual’s new residence or domicile, if any of the
events described under subsection (1) occur.

(3) The report required under subsections (1) and (2) shall be made as follows:

(a) For an individual registered under this act before the effective date of the
amendatory act that added this section and who is required to make his or her first report
under subsections (1) and (2), not later than January 15, 2003.

(b) For an individual who is an employee, a contractual provider, an employee of a
contractual provider, or a volunteer on that campus on the effective date of the amendatory
act that added this section, or who is a student on that campus on the effective date of the
amendatory act that added this section, who is subsequently required to register under
this act, on the date he or she is required to register under this act.

(¢) Except as provided under subdivisions (a) and (b), within 10 days after the
individual becomes an employee, a contractual provider, an employee of a contractual
provider, or a volunteer on that campus, or discontinues that status, or changes location,
or within 10 days after he or she enrolls or discontinues his or her enrollment as a student
on that campus including study in this state or another state, a territory or possession of
the United States, or another country.

(4) The additional registration reports required under this section shall be made in the
time periods described in section 5a(4)(a) and (b) for reports under that section.

(5) The local law enforcement agency, sheriff’s department, or department post to
which an individual reports under this section shall require the individual to present
written documentation of employment status, contractual relationship, volunteer status,
or student status. Written documentation under this subsection may include, but need not
be limited to, any of the following:

(a) A W-2 form, pay stub, or written statement by an employer.
(b) A contract.

(¢) A student identification card or student transcript.
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28.725 Notice to law enforcement agency.

Sec. 5. (1) Within 10 days after any of the following occur, an individual required to be
registered under this act shall notify the local law enforcement agency or sheriff’s
department having jurisdiction where his or her new residence or domicile is located or
the department post of the individual’s new residence or domicile:

(a) The individual changes his or her residence, domicile, or place of work or education,
including any change required to be reported under section 4a.

(b) The individual is paroled.
(c) Final release of the individual from the jurisdiction of the department of corrections.

(2) Within 10 days after either of the following occurs, the department of corrections
shall notify the local law enforcement agency or sheriff’s department having jurisdiction
over the area to which the individual is transferred or the department post of the
transferred residence or domicile of an individual required to be registered under this act:

(a) The individual is transferred to a community residential program.

(b) The individual is transferred into a minimum custody correctional facility of any
kind, including a correctional camp or work camp.

(3) An individual required to be registered under this act shall notify the department
on a form prescribed by the department not later than 10 days before he or she changes
his or her domicile or residence to another state. The individual shall indicate the new
state and, if known, the new address. The department shall update the registration and
compilation databases and promptly notify the appropriate law enforcement agency and
any applicable sex or child offender registration authority in the new state.

(4) If the probation or parole of an individual required to be registered under this act
is transferred to another state or an individual required to be registered under this act is
transferred from a state correctional facility to any correctional facility or probation or
parole in another state, the department of corrections shall promptly notify the
department and the appropriate law enforcement agency and any applicable sex or child
offender registration authority in the new state. The department shall update the
registration and compilation databases.

(5) An individual registered under this act shall comply with the verification
procedures and proof of residence procedures prescribed in sections 4a and 5a.

(6) Except as provided in subsection (7), an individual shall comply with this section
for 25 years after the date of initially registering or, if the individual is in a state
correctional facility, for 10 years after release from the state correctional facility, whichever
is longer.

(7) An individual shall comply with this section for life if the individual is convicted of
any of the following or a substantially similar offense under a law of the United States,
any state, or any country or under tribal or military law:

(a) A violation of section 520b of the Michigan penal code, 1931 PA 328, MCL 750.520b.

(b) A violation of section 520c(1)(a) of the Michigan penal code, 1931 PA 328, MCL
750.520c.

(c) A violation of section 349 of the Michigan penal code, 1931 PA 328, MCL 750.349, if
the victim is less than 18 years of age.

(d) A violation of section 350 of the Michigan penal code, 1931 PA 328, MCL 750.350.

(e) A violation of section 145¢(2) or (3) of the Michigan penal code, 1931 PA 328,
MCL 750.145¢.
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(f) An attempt or conspiracy to commit an offense described in subdivisions (a) to (e).

(g) Except as provided in this subdivision, a second or subsequent listed offense after
October 1, 1995 regardless of when any earlier listed offense was committed. An individual
is not required to comply with this section for life if his or her first or second listed offense
is for a conviction on or before September 1, 1999 for an offense that was added on
September 1, 1999 to the definition of listed offense, unless he or she is convicted of a
subsequent listed offense after September 1, 1999.

28.725a Notice to registered individual; explanation of duties.

Sec. ba. (1) Not later than September 1, 1999, the department shall mail a notice to
each individual registered under this act who is not in a state correctional facility
explaining the individual’s duties under this section and this act as amended and the
procedure for registration, notification, and verification.

(2) Upon the release of an individual registered under this act who is in a state
correctional facility, the department of corrections shall provide written notice to that
individual explaining his or her duties under this section and this act as amended and the
procedure for registration, notification, and verification. The individual shall sign and date
the notice. The department of corrections shall maintain a copy of the signed and dated
notice in the individual’s file. The department of corrections shall forward the original
notice to the department within 30 days, regardless of whether the individual signs it.

(3) Not later than January 15, 2000, an individual registered under this act who is not
incarcerated shall report in person to the local law enforcement agency or sheriff’s
department having jurisdiction where he or she is domiciled or resides or to the depart-
ment post in or nearest to the county where he or she is domiciled or resides. The
individual shall present proof of domicile or residence and update any information that
changed since registration, including information that is required to be reported under
section 4a. An individual registered under this act who is incarcerated on January 15, 2000
shall report under this subsection not less than 10 days after he or she is released.

(4) Following initial verification under subsection (3), or registration under this act
after January 15, 2000, an individual required to be registered under this act who is not
incarcerated shall report in person to the local law enforcement agency or sheriff’s
department having jurisdiction where he or she is domiciled or resides or to the
department post in or nearest to the county where he or she is domiciled or resides for
verification of domicile or residence as follows:

(a) If the person is registered only for 1 or more misdemeanor listed offenses, not
earlier than January 1 or later than January 15 of each year after the initial verification
or registration. As used in this subdivision, “misdemeanor listed offense” means a listed
offense that is any of the following:

(7) A violation of section 145a of the Michigan penal code, 1931 PA 328, MCL 750.145a,
committed before June 1, 2002.

(17) A violation of section 145¢(4), 167(1)(f), or 448 of the Michigan penal code, 1931
PA 328, MCL 750.145¢, 750.167, and 750.448.

(717) A violation of section 335a of the Michigan penal code, 1931 PA 328, MCL 750.335a,
other than a violation committed by a person who was, at the time of the offense, a
sexually delinquent person as defined in section 10a of the Michigan penal code, 1931 PA 328,
MCL 750.10a.

() A violation of a local ordinance of a municipality substantially corresponding to a
section described in subparagraph (7), (i7), or (i1).



PUBLIC ACTS 2002—No. 542 1905

(v) A violation of a law of this state or a local ordinance of a municipality that by its
nature constitutes a sexual offense against an individual who is less than 18 years of age
if the violation is not specifically designated a felony and is punishable by imprisonment
for 1 year or less.

(vi) An attempt or conspiracy to commit an offense described in subparagraphs (7) to (v).

(vit) An offense substantially similar to an offense described in subparagraphs (i) to
(vi) under a law of the United States, any state, or any country or under tribal or military
law.

(b) If the person is registered for 1 or more felony listed offenses, not earlier than the
first day or later than the fifteenth day of each April, July, October, and January following
initial verification or registration. As used in this subdivision, “felony listed offense”
means a listed offense that is any of the following:

(1) A violation of section 145a of the Michigan penal code, 1931 PA 328, MCL 750.145a,
committed on or after June 1, 2002.

(17) A violation of section 145b, 145¢(2) or (3), 349, 350, 455, 520b, 520¢, 520d, 520e, or
520g of the Michigan penal code, 1931 PA 328, MCL 750.145b, 750.145¢, 750.349, 750.350,
750.455, 750.520b, 750.520¢, 750.520d, 750.520e, and 750.520g.

(717) A violation of section 335a of the Michigan penal code, 1931 PA 328, MCL 750.335a,
committed by a person who was, at the time of the offense, a sexually delinquent person
as defined in section 10a of the Michigan penal code, 1931 PA 328, MCL 750.10a.

(7v) A violation of a law of this state that by its nature constitutes a sexual offense
against an individual who is less than 18 years of age if the violation is specifically
designated a felony or is punishable by imprisonment for more than 1 year.

(v) An attempt or conspiracy to commit an offense described in subparagraphs () to (iv).

(vi) An offense substantially similar to an offense described in subparagraphs (7) to (v)
under a law of the United States, any state, or any country or under tribal or military law.

(5) When an individual reports under subsection (3) or (4), an officer or authorized
employee of the local law enforcement agency, sheriff’s department, or department post
shall verify the individual’s residence or domicile and any information required to be
reported under section 4a. The officer or authorized employee shall sign and date a
verification form. The officer shall give a copy of the signed form showing the date of
verification to the individual. The officer or employee shall forward verification information
to the department by the law enforcement information network in the manner the
department prescribes. The department shall revise the data bases maintained under
section 8 as necessary and shall indicate verification in the compilation under section 8(2).

(6) An individual required to be registered under this act shall maintain either a valid
operator’s or chauffeur’s license issued under the Michigan vehicle code, 1949 PA 300,
MCL 257.1 to 257.923, or an official state personal identification card issued under 1972
PA 222, MCL 28.291 to 28.300, with the individual’s current address. The license or card
may be used as proof of domicile or residence under this section. In addition, the officer
or authorized employee may require the individual to produce another document bearing
his or her name and address, including but not limited to voter registration or a utility or
other bill. The department may specify other satisfactory proof of domicile or residence.

(7) Not earlier than January 1, 2000 or later than January 15, 2000, an individual
registered under this act who is not incarcerated shall report in person to a secretary of
state office and have his or her digitized photograph taken. An individual registered under
this act who is incarcerated on January 15, 2000 shall report under this subsection not less
than 10 days after he or she is released. The individual is not required to report under this
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subsection if he or she had a digitized photograph taken for an operator’s or chauffeur’s
license or official state personal identification card before January 1, 2000, or within 2
years before he or she is released. The photograph shall be used on the individual’s
operator’s or chauffeur’s license or official state personal identification card. The
individual shall have a new photograph taken when he or she renews the license or
identification card as provided by law. The secretary of state shall make the digitized
photograph available to the department for a registration under this act.

(8) If an individual does not report under subsection (3) or (4) or section 4a, the depart-
ment shall notify the local law enforcement agency, sheriff’s department, or department
post. An appearance ticket may be issued for the individual’s failure to report as provided
in sections 9a to 9g of chapter IV of the code of criminal procedure, 1927 PA 175, MCL 764.9a
to 764.9¢g.

(9) The department shall prescribe the form for the notices and verification procedures
required under this section.

28.727 Registration form.

Sec. 7. (1) A registration under this act shall be made on a form provided by the
department and shall be forwarded to the department in the format the department
prescribes. A registration shall contain all of the following:

(a) The individual’s name, social security number, date of birth, and address or
expected address. An individual who is in a witness protection and relocation program is
only required to use the name and identifying information reflecting his or her new
identity in a registration under this act. The registration and compilation databases shall
not contain any information identifying the individual’s prior identity or locale. The
department shall request each individual to provide his or her date of birth if it is not
included in the registration, and that individual shall comply with the request within 10
days.

(b) A brief summary of the individual’s convictions for listed offenses regardless of
when the conviction occurred, including where the offense occurred and the original
charge if the conviction was for a lesser offense.

(c¢) A complete physical description of the individual.
(d) The photograph required under section 5a.

(e) The individual’s fingerprints if not already on file with the department. An individual
required to be registered on September 1, 1999 shall have his or her fingerprints taken
not later than September 12, 1999 if not already on file with the department. The
department shall forward a copy of the individual’s fingerprints to the federal bureau of
investigation if not already on file with that bureau.

(f) Information that is required to be reported under section 4a.

(2) A registration may contain the individual’s blood type and whether a DNA
identification profile of the individual is available.

(3) The form used for registration or verification under this act shall contain a written
statement that explains the duty of the individual being registered to provide notice of a
change of address under section 5, the procedures for providing that notice, and the
verification procedures under section 5a.

(4) The individual shall sign a registration, notice, and verification. However, the
registration, notice, or verification shall be forwarded to the department regardless of
whether the individual signs it.
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(5) The officer, court, or an employee of the agency registering the individual or
receiving or accepting a registration under section 4 shall sign the registration form.

(6) An individual shall not knowingly provide false or misleading information
concerning a registration, notice, or verification.

(7) The department shall prescribe the form for a notification required under section 5
and the format for forwarding the notification to the department.

(8) The department shall promptly provide registration, notice, and verification
information to the federal bureau of investigation and to local law enforcement agencies,
sheriff’s departments, department posts, and agencies of other states requiring the
information, as provided by law.

28.728 Data base; compilation; availability.

Sec. 8. (1) The department shall maintain a computerized data base of registrations
and notices required under this act.

(2) The department shall maintain a computerized data base separate from that
described in subsection (1) to implement section 10(2) and (3). The data base shall consist
of a compilation of individuals registered under this act, but except as provided in this
subsection, shall not include any individual registered solely because he or she had 1 or
more dispositions for a listed offense entered under section 18 of chapter XIIA of the
probate code of 1939, 1939 PA 288, MCL 712A.18, in a case that was not designated as a
case in which the individual was to be tried in the same manner as an adult under section
2d of chapter XITA of the probate code of 1939, 1939 PA 288, MCL 712A.2d. The exclusion
for juvenile dispositions does not apply to a disposition for a violation of section 520b or
520c of the Michigan penal code, 1931 PA 328, MCL 750.520b and 750.520c, after the
individual becomes 18 years of age.

(3) The compilation of individuals shall be indexed numerically by zip code area. Within
each zip code area, the compilation shall contain all of the following information:

(a) The name and aliases, address, physical description, and birth date of each
individual registered under this act who is included in the compilation and who resides in
that zip code area and any listed offense of which the individual has been convicted.

(b) The name and campus location of each institution of higher education to which the
individual is required to report under section 4a.

(4) The department shall update the compilation with new registrations, deletions from
registrations, and address changes at the same time those changes are made to the data
base described in subsection (1). The department shall make the compilation available to
each department post, local law enforcement agency, and sheriff’s department by the law
enforcement information network. Upon request by a department post, local law
enforcement agency, or sheriff’s department, the department shall provide to that post,
agency, or sheriff’s department the information from the compilation in printed form for
the zip code areas located in whole or in part within the post’s, agency’s, or sheriff’s
department’s jurisdiction. The department shall provide the ability to conduct a computerized
search of the compilation based upon the name and campus location of an institution of
higher education described in subsection (3)(b).

(5) The department shall make the compilation or information from the compilation
available to a department post, local law enforcement agency, sheriff’s department, and
the public by electronic, computerized, or other similar means accessible to the post,
agency, or sheriff’s department. The electronic, computerized, or other similar means shall
provide for both a search by name and by zip code.
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(6) If a court determines that the public availability under section 10 of any
information concerning individuals registered under this act, including names and aliases,
addresses, physical descriptions, or dates of birth, violates the constitution of the United
States or this state, the department shall revise the compilation in subsection (2) so that
it does not contain that information.

28.729 \Violations; penalties.

Sec. 9. (1) Except as provided in subsections (2) and (3), an individual required to be
registered under this act who willfully violates this act is guilty of a felony punishable as
follows:

(a) If the individual has no prior convictions for a violation of this act, other than a
failure to comply with section 5a, by imprisonment for not more than 4 years or a fine of
not more than $2,000.00, or both.

(b) If the individual has 1 prior conviction for a violation of this act, other than a failure
to comply with section 5a, by imprisonment for not more than 7 years or a fine of not more
than $5,000.00, or both.

(c) If the individual has 2 or more prior convictions for violations of this act, other than
a failure to comply with section 5a, by imprisonment for not more than 10 years or a fine
of not more than $10,000.00, or both.

(2) An individual who fails to comply with section 5a is guilty of a misdemeanor
punishable by imprisonment for not more than 93 days or a fine of not more than $1,000.00,
or both.

(3) An individual who willfully fails to sign a registration, notice, or verification as
provided in section 7(4) is guilty of a misdemeanor punishable by imprisonment for not
more than 93 days or a fine of not more than $1,000.00, or both.

(4) The court shall revoke the probation of an individual placed on probation who
willfully violates this act.

(5) The court shall revoke the youthful trainee status of an individual assigned to
youthful trainee status who willfully violates this act.

(6) The parole board shall rescind the parole of an individual released on parole who
willfully violates this act.

(7) An individual’s failure to register as required by this act or a violation of section
5(1), (3), or (4) may be prosecuted in the judicial district of any of the following:

(a) The individual’s last registered address or residence.
(b) The individual’s actual address or residence.

(¢) Where the individual was arrested for the violation.

28.730 Confidentiality; exemption from disclosure; availability of
information from compilation; violation as misdemeanor; penalty;
civil cause of action; applicability of subsections (4) and (5) to compila-
tion.

Sec. 10. (1) Except as provided in this act, a registration or report under section 4a is
confidential and information from that registration or report shall not be open to
inspection except for law enforcement purposes. The registration or report and all included
materials and information are exempt from disclosure under section 13 of the freedom of
information act, 1976 PA 442, MCL 15.243.
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(2) A department post, local law enforcement agency, or sheriff’s department shall
make information from the compilation described in section 8(2) for the zip code areas
located in whole or in part within the post’s, agency’s, or sheriff’s department’s jurisdiction
available for public inspection during regular business hours. A department post, local law
enforcement agency, or sheriff’'s department is not required to make a copy of the
information for a member of the public.

(3) The department may make information from the compilation described in section
8(2) available to the public through electronic, computerized, or other accessible means.

(4) Except as provided in this act, an individual other than the registrant who knows
of a registration or report under this act and who divulges, uses, or publishes nonpublic
information concerning the registration or report in violation of this act is guilty of a
misdemeanor punishable by imprisonment for not more than 93 days or a fine of not more
than $1,000.00, or both.

(5) An individual whose registration or report is revealed in violation of this act has a
civil cause of action against the responsible party for treble damages.

(6) Subsections (4) and (5) do not apply to the compilation described in section 8(2) or
information from that compilation that is provided or made available under section 8(2) or
under subsection (2) or (3).

Effective date.
Enacting section 1. This amendatory act takes effect October 1, 2002.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.

[No. 543]
(SB 184)

AN ACT to amend 1963 PA 17, entitled “An act to relieve certain persons from civil
liability when rendering emergency care, when rendering care to persons involved in
competitive sports under certain circumstances, or when participating in a mass immunization
program approved by the department of public health,” by amending sections 1 and 2
(MCL 691.1501 and 691.1502), section 1 as amended by 1987 PA 30.

The People of the State of Michigan enact:

691.1501 Physicians, physician’s assistant, or nurses rendering emer-
gency care or determining fitness to engage in competitive sports;
liability for acts or omissions; definitions.

Sec. 1. (1) A physician, physician’s assistant, registered professional nurse, or licensed
practical nurse who in good faith renders emergency care without compensation at the
scene of an emergency, if a physician-patient relationship, physician’s assistant-patient
relationship, registered professional nurse-patient relationship, or licensed practical
nurse-patient relationship did not exist before the emergency, is not liable for civil
damages as a result of acts or omissions by the physician, physician’s assistant, registered
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professional nurse, or licensed practical nurse in rendering the emergency care, except
acts or omissions amounting to gross negligence or willful and wanton misconduct.

(2) A physician or physician’s assistant who in good faith performs a physical
examination without compensation upon an individual to determine the individual’s fitness
to engage in competitive sports and who has obtained a form described in this subsection
signed by the individual or, if the individual is a minor, by the parent or guardian of the
minor, is not liable for civil damages as a result of acts or omissions by the physician or
physician’s assistant in performing the physical examination, except acts or omissions
amounting to gross negligence or willful and wanton misconduct or which are outside the
scope of the license held by the physician or physician’s assistant. The form required by
this subsection shall contain a statement indicating that the person signing the form
knows that the physician or physician’s assistant is not necessarily performing a complete
physical examination and is not liable under this section for civil damages as a result of
acts or omissions by the physician or physician’s assistant in performing the physical
examination, except acts or omissions amounting to gross negligence or willful and wanton
misconduct or which are outside the scope of the license held by the physician or physician’s
assistant.

(3) A physician, physician’s assistant, registered professional nurse, or licensed
practical nurse who in good faith renders emergency care without compensation to an
individual requiring emergency care as a result of having engaged in competitive sports
is not liable for civil damages as a result of acts or omissions by the physician, physician’s
assistant, registered professional nurse, or licensed practical nurse in rendering the
emergency care, except acts or omissions amounting to gross negligence or willful and
wanton misconduct and except acts or omissions that are outside the scope of the license
held by the physician, physician’s assistant, registered professional nurse, or licensed
practical nurse. This subsection applies to the rendering of emergency care to a minor
even if the physician, physician’s assistant, registered professional nurse, or licensed
practical nurse does not obtain the consent of the parent or guardian of the minor before
the emergency care is rendered.

(4) As used in this act:

(a) “Competitive sports” means sports conducted as part of a program sponsored by a
public or private school that provides instruction in grades kindergarten through 12 or a
charitable or volunteer organization. Competitive sports do not include sports conducted
as part of a program sponsored by a public or private college or university.

(b) “Licensed practical nurse” means an individual licensed to engage in the practice
of nursing as a licensed practical nurse under article 15 of the public health code, 1978
PA 368, MCL 333.16101 to 333.18838.

(¢) “Physician” means an individual licensed to engage in the practice of medicine or
the practice of osteopathic medicine and surgery under article 15 of the public health code,
1978 PA 368, MCL 333.16101 to 333.18838.

(d) “Physician’s assistant” means an individual licensed to engage in the practice of
medicine or the practice of osteopathic medicine and surgery performed under the
supervision of a physician as provided in article 15 of the public health code, 1978 PA 368,
MCL 333.16101 to 333.18838.

(e) “Registered professional nurse” means an individual licensed to engage in the
practice of nursing under article 15 of the public health code, 1978 PA 368, MCL 333.16101
to 333.18838.
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691.1502 Emergency care; exemption of certain persons from civil
liability; exception; staffing hospital emergency facilities.

Sec. 2. (1) If an individual’s actual hospital duty does not require a response to the
emergency situation, a physician, physician’s assistant, dentist, podiatrist, intern,
resident, registered nurse, licensed practical nurse, registered physical therapist, clinical
laboratory technologist, inhalation therapist, certified registered nurse anesthetist, x-ray
technician, or paramedic, who in good faith responds to a life threatening emergency or
responds to a request for emergency assistance in a life threatening emergency within a
hospital or other licensed medical care facility, is not liable for civil damages as a result of
an act or omission in the rendering of emergency care, except an act or omission amounting
to gross negligence or willful and wanton misconduct.

(2) The exemption from liability under subsection (1) does not apply to a physician if a
physician-patient relationship, to a physician’s assistant if a physician’s assistant-patient
relationship, or to a licensed nurse if a nurse-patient relationship existed before the
emergency.

(3) The exemption from liability under subsection (1) does not apply to a physician’s
assistant unless the response by the physician’s assistant is within the scope of the license
held by the physician’s assistant or within the expertise or training of the physician’s
assistant.

(4) This act does not diminish a hospital’s responsibility to reasonably and adequately
staff hospital emergency facilities if the hospital maintains or holds out to the general
public that it maintains emergency room facilities.

Applicability.
Enacting section 1. This amendatory act applies to a cause of action arising on or after
the effective date of this amendatory act.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.

[No. 544]
(SB 794)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal,
environmental, and other health services and activities; to create or continue, and
prescribe the powers and duties of, departments, boards, commissions, councils, committees,
task forces, and other agencies; to prescribe the powers and duties of governmental
entities and officials; to regulate occupations, facilities, and agencies affecting the public
health; to regulate health maintenance organizations and certain third party adminis-
trators and insurers; to provide for the imposition of a regulatory fee; to promote the
efficient and economical delivery of health care services, to provide for the appropriate
utilization of health care facilities and services, and to provide for the closure of hospitals
or consolidation of hospitals or services; to provide for the collection and use of data and
information; to provide for the transfer of property; to provide certain immunity from
liability; to regulate and prohibit the sale and offering for sale of drug paraphernalia under
certain circumstances; to provide for the implementation of federal law; to provide for
penalties and remedies; to provide for sanctions for violations of this act and local
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ordinances; to provide for an appropriation and supplements; to repeal certain acts and
parts of acts; to repeal certain parts of this act; and to repeal certain parts of this act on
specific dates,” by amending section 2882 (MCL 333.2882), as amended by 1997 PA 54.

The People of the State of Michigan enact:

333.2882 Issuance of certain certified copies; request; fee; request
of adopted adult or confidential intermediary; phrase to be marked
on certificate provided under subsection (2) or (3).

Sec. 2882. (1) Except as otherwise provided in section 2890, upon written request and
payment of the prescribed fee, the state registrar or local registrar shall issue the appro-
priate 1 of the following:

(a) A certified copy of a live birth record, a certificate of registration containing the
items indicated in section 2881(2), or a certified copy of documentary evidence on file in
the office of the state registrar that is not sealed under section 2832 and that served as
the basis for a change of a live birth record to 1 of the following:

(7) The individual who is the subject of the live birth record.
(77) A parent named in the birth record.

(777) An heir, a legal representative, or a legal guardian of the individual who is the
subject of the live birth record.

() A court of competent jurisdiction.

(b) If the live birth record is 100 or more years old, a certified copy of the live birth
record to any applicant.

(c) A certified copy of a death record, including the cause of death, to any applicant.

(d) A certified copy of a marriage or divorce record to any applicant, except as
provided by rule.

(e) A certified copy of a fetal death record that was filed before September 30, 1978, to
any applicant.

(f) A certified copy of an acknowledgment of parentage that was filed after January 1,
1997, to any applicant.

(2) Upon written request of an adult who has been adopted and payment of the
prescribed fee, the state registrar shall issue to that individual a copy of his or her original
certificate of live birth, if the written request identifies the name of the adult adoptee and
is accompanied by a copy of a central adoption registry clearance reply form that was
completed by the family independence agency and delivered to that individual as required
by section 68(9) of the Michigan adoption code, chapter X of 1939 PA 288, MCL 710.68.

(3) Upon written request of a confidential intermediary appointed under section 68b of
the Michigan adoption code, chapter X of 1939 PA 288, MCL 710.68b, presentation of a
certified copy of the order of appointment, identification of the name of the adult adoptee,
and payment of the required fee, the state registrar shall issue to the confidential
intermediary a copy of the original certificate of live birth of the adult adoptee on whose
behalf the intermediary was appointed.

(4) A copy of the original certificate of live birth provided under subsection (2) or (3)
shall have the following phrase marked on the face of the copy: “This document is a copy
of a sealed record and is not the active birth certificate of the individual whose name
appears on this document”.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.
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[No. 545]
(SB 833)

AN ACT to amend 1933 PA 99, entitled “An act to authorize villages, townships, cities,
and school districts to enter into contracts and agreements for the purchase of real or
personal property for public purposes; to provide for the payment of the purchase price
thereof; to authorize school districts to enter into certain other contracts; and to prescribe
the use of the real or personal property,” by amending section 1 (MCL 123.721), as
amended by 1997 PA 77.

The People of the State of Michigan enact:

123.721 Purchase of real or personal property; contract or agree-
ment; limitations; exceptions.

Sec. 1. (1) A village, township, city, or school district, after adoption of a resolution by
its governing body approving the action, may enter into any contract or agreement for the
purchase of real or personal property for public purposes, to be paid for in installments
over a period of not to exceed 15 years and not to exceed the useful life of the property
acquired as determined by the resolution. For school buses, the determined useful life
shall not exceed 6 years. The outstanding balance of all purchases authorized under this
act, exclusive of interest, shall not exceed 1-1/4% of the taxable value of the real and
personal property in the village, township, city, or school district at the date of the
contract or agreement. The limitations do not apply to contracts or leases entered into
under 1948 (1st Ex Sess) PA 31, MCL 123.951 to 123.965, or to other contracts or leases
between public corporations or municipalities. The contracts or agreements, and the
purchase of property under the contracts or agreements are not subject to the provisions
of the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

(2) The governing body of a village, township, city, or school district may include in its
budget and pay a sum or sums as may be necessary each year to meet the payments of
any installments, and the interest thereon, when and as the installment becomes due,
including overdue installments.

(3) The authority granted in this act shall not be construed to authorize the governing
body of a city, village, township, or school district to levy taxes in excess of statutory or
charter limitations without the approval of its electors.

(4) The limitations imposed by subsection (1) are not applicable to a contract for
purchase of lands declared surplus by the United States government or one of its
agencies, subject to the prior approval of the contract by the department of treasury.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.

[No. 546]
(SB 1174)

AN ACT to amend 1969 PA 295, entitled “An act to establish the Michigan higher
education facilities authority; to prescribe its powers and duties; to authorize the authority
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to borrow money and issue bonds for educational facilities; to exempt the bonds from
taxation; and to authorize the authority to lend money to nonprofit educational institutions
in this state to finance or refinance capital improvements,” by amending section 6
(MCL 390.926), as amended by 1982 PA 409.

The People of the State of Michigan enact:

390.926 Bonds.

Sec. 6. (1) The authority may issue its bonds in the principal amount it considers
necessary to provide funds for achieving its purposes under this act, including the making
of educational loans, the payment of interest on bonds of the authority during construction,
the establishment of reserves to secure the bonds, and all other expenditures of the
authority incident to and necessary or convenient to carry out its purposes and powers.
The authority may issue refunding bonds whenever it considers refunding expedient,
whether the bonds to be refunded have or have not matured. The proceeds of the refunding
bonds shall be applied to the purchase, redemption, or payment of the bonds refunded.
Except as may otherwise be expressly provided in the resolution authorizing the bonds,
every issue of bonds shall be general obligations of the authority to be satisfied out of any
revenues or money or other property of the authority, subject to an agreement with the
holders of particular bonds in support of which particular receipts, revenues, security for
educational loans, or other property of the authority has been pledged or mortgaged.

(2) Bonds issued by the authority shall be subject to this act and are not subject to the
revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

(3) The bonds of the authority shall be authorized by resolution of its members, shall
be serial or term bonds, or a combination of serial and term bonds, shall bear the date, and
shall mature at the time or times, not exceeding 30 years from date of issue, as the
resolution may provide. The bonds shall bear interest at the rate or rates, be in the
denominations, be in the form, either coupon, registered, or both, carry the registration
privileges, be executed in the manner, be payable in the medium of payment at the place
or places, and be subject to the terms of redemption as the resolution or resolutions may
provide. The bonds of the authority may be sold by the authority, at public or private sale,
at the price or prices as the authority determines.

(4) A pledge made by the authority in connection with the issuance of bonds shall be
valid and binding from the time the pledge is made. The money or property pledged and
subsequently received by the authority shall immediately be subject to the lien of the
pledge without a physical delivery or further act. The lien of the pledge is valid and
binding against all parties having claims of any kind in tort, contract, or otherwise against
the authority, irrespective of whether those parties have notice of the lien. Neither the
resolution nor any other instrument by which a pledge is created need be recorded.

(5) The issuance of bonds and notes under this act is subject to the agency financing
reporting act.

(6) For the purpose of more effectively managing its debt service, the authority may
enter into an interest rate exchange or swap, hedge, or similar agreement with respect to
its bonds or notes on the terms and payable from the sources and with the security, if any,
as determined by a resolution of the authority.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.
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[No. 547]
(SB 1175)

AN ACT to amend 1975 PA 222, entitled “An act to establish the Michigan higher
education student loan authority for the purpose of providing loans to eligible students
and to parents of students; to prescribe its powers and duties; to authorize the authority
to borrow money and issue bonds which are subject to or exempt from federal income
taxation and to provide for the disposition of those funds; to exempt the bonds from
taxation; to authorize the authority to acquire loans made to eligible students or to
parents of students; and to authorize persons, corporations, and associations to make gifts
to the authority,” by amending section 5 (MCL 390.1155), as amended by 1984 PA 259.

The People of the State of Michigan enact:

390.1155 Bonds; purposes; general obligation of authority; approval
by municipal finance commission or successor agency; determina-
tion; resolution; requirements; issuance subject to agency financing
reporting act; interest rate agreement.

Sec. 5. (1) The authority may issue its bonds in the principal amounts necessary to
provide funds for achieving its purposes under this act including the payment of interest
on bonds of the authority, the establishment of reserves to secure the bonds, and other
expenditures of the authority incident to and necessary or convenient to carry out its
purposes and powers. The authority may issue refunding bonds when it considers refunding
expedient, whether the bonds to be refunded have or have not matured. The proceeds of
the refunding bonds shall be applied to the purchase, redemption, or payment of the bonds
refunded. Except as otherwise expressly provided in a resolution authorizing bonds, an
issue of bonds shall be a general obligation of the authority to be satisfied out of revenues
or money or other property of the authority, subject to an agreement with the holders of
particular receipts, revenues, or other property of the authority that has been pledged or
mortgaged.

(2) Bonds issued by the authority are not subject to the revised municipal finance act,
2001 PA 34, MCL 141.2101 to 141.2821.

(3) The authority shall authorize its bonds by resolution. The bonds shall bear interest
at a rate or rates, which are fixed for the term of the bonds or which are calculated upon
a formula to vary; be in the denominations; be in a form approved by the authority; carry
registration privileges; be executed in a manner; be payable in a medium of payment; and
at a place or places; be subject to terms of redemption; and be subject to any other terms
and conditions as the resolution or resolutions may provide. The bonds authorized under
this section may be sold by the authority at public or private sale at a price determined
by the authority. If the bonds are:

(a) Serial bonds or term bonds, or both, the bonds shall bear a date, and, if serial bonds,
shall be payable either semiannually or annually, and shall mature at a time or times, not
exceeding 40 years after the date of issue, as provided in the resolution.

(b) Term loans, commercial paper, or other evidences of indebtedness, the bonds shall
bear a date or dates; and shall mature at a time or times not exceeding 30 years after the
date of issue, as the resolution or resolutions shall provide.

(4) The issuance of bonds and notes under this act is subject to the agency financing
reporting act.
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(5) For the purpose of more effectively managing its debt service, the authority may
enter into an interest rate exchange or swap, hedge, or similar agreement with respect to
its bonds or notes on the terms and payable from the sources and with the security, if any,
as determined by a resolution of the authority.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.

[No. 548]
(SB 1176)

AN ACT to amend 1976 PA 289, entitled “An act to implement, clarify, and confirm
the constitutional powers of the bodies corporate controlling those institutions of higher
education named in sections 4, 5, and 6 of article 8 of the state constitution of 1963, or
established by law as therein provided, regarding the establishment and financing of
student loan programs,” by amending section 2 (MCL 390.1352).

The People of the State of Michigan enact:

390.1352 §8 141.2101 to 141.2821, 141.151 to 141.153, and 141.101
to 141.140 inapplicable to borrowing under act; purpose of act;
provisions cumulative as to powers of board; bonds and notes sub-
ject to agency financing reporting act.

Sec. 2. (1) The revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821,
1969 PA 342, MCL 141.151 to 141.153, and the revenue bond act of 1933, 1933 PA 94, MCL
141.101 to 141.140, shall not apply to any borrowing provided for in this act. This act shall
implement, clarify, and confirm the existing constitutional power of a board to make the
student loans described in this act and to finance the student loan program as provided in
this act. This act is in addition to any other act granting powers to a board and shall not
be construed as a limitation on any existing power, express or implied, of a board.

(2) The issuance of bonds and notes under this act is subject to the agency financing
reporting act.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.

[No. 549]
(HB 6074)

AN ACT to amend 1893 PA 206, entitled “An act to provide for the assessment of
rights and interests, including leasehold interests, in property and the levy and collection
of taxes on property, and for the collection of taxes levied; making those taxes a lien on
the property taxed, establishing and continuing the lien, providing for the sale or
forfeiture and conveyance of property delinquent for taxes, and for the inspection and
disposition of lands bid off to the state and not redeemed or purchased; to provide for the
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establishment of a delinquent tax revolving fund and the borrowing of money by counties
and the issuance of notes; to define and limit the jurisdiction of the courts in proceedings
in connection with property delinquent for taxes; to limit the time within which actions
may be brought; to prescribe certain limitations with respect to rates of taxation; to
prescribe certain powers and duties of certain officers, departments, agencies, and
political subdivisions of this state; to provide for certain reimbursements of certain
expenses incurred by units of local government; to provide penalties for the violation of
this act; and to repeal acts and parts of acts,” (MCL 211.1 to 211.157) by adding section 9i.

The People of the State of Michigan enact:

211.9i Alternative energy personal property; exemption from tax.

Sec. 9i. (1) Alternative energy personal property is exempt from the collection of taxes
under this act as provided in this section.

(2) If the Michigan next energy authority certifies alternative energy personal property
as eligible for the exemption under this section as provided in the Michigan next energy
authority act, the Michigan next energy authority shall forward a copy of that certification
to all of the following:

(a) The secretary of the local school district in which the alternative energy personal
property is located.

(b) The treasurer of the local tax collecting unit in which the alternative energy
personal property is located.

(3) Within 60 days after receipt of the certification of alternative energy personal
property under subsection (2), the school board for the local school district in which the
alternative energy personal property is located, with the written concurrence of the
superintendent of the local school district, may adopt a resolution to not exempt that
alternative energy personal property from a tax levied in that local school district under
section 1212 of the revised school code, 1976 PA 451, MCL 380.1212, or a tax levied under
the revised school code, 1976 PA 451, MCL 380.1 to 380.1852, to retire outstanding bonded
indebtedness. If a resolution is adopted under this subsection, a copy of the resolution
shall be forwarded to the Michigan next energy authority, to the treasurer of the local tax
collecting unit, and to the state treasurer. If a resolution is not adopted under this
subsection, that alternative energy personal property is exempt from a tax levied in that
local school district under section 1212 of the revised school code, 1976 PA 451, MCL 380.1212,
or a tax levied under the revised school code, 1976 PA 451, MCL 380.1 to 380.1852, to
retire outstanding bonded indebtedness, for the period provided in subsection (5).

(4) Within 60 days after receipt of the certification of alternative energy personal
property under subsection (2), the governing body of the local tax collecting unit in which
the alternative energy personal property is located may adopt a resolution to not exempt
that alternative energy personal property from the taxes collected in that local tax
collecting unit, except taxes collected under sections 1211 and 1212 of the revised school
code, 1976 PA 451, MCL 380.1211 and 380.1212, a tax levied under the revised school code,
1976 PA 451, MCL 380.1 to 380.1852, to retire outstanding bonded indebtedness, or the
tax levied by this state under the state education tax act, 1993 PA 331, MCL 211.901 to
211.906. The clerk of the local tax collecting unit shall notify in writing the assessor of the
local tax collecting unit in which the alternative energy personal property is located and
the legislative body of each taxing unit that levies ad valorem property taxes in that local
tax collecting unit in which the alternative energy personal property is located. Notice of
the meeting at which the resolution will be considered shall be provided as required under
the open meetings act, 1976 PA 267, MCL 15.261 to 15.275. Before acting on the
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resolution, the governing body of the local tax collecting unit shall afford the assessor and
a representative of the affected taxing units an opportunity for a hearing. If a resolution
is adopted under this subsection, a copy of the resolution shall be forwarded to the
Michigan next energy authority and to the state treasurer. If a resolution is not adopted
under this subsection, that alternative energy personal property is exempt from the taxes
collected in that local tax collecting unit for the period provided in subsection (5), except
as otherwise provided in this section.

(5) The exemption under this section applies to taxes levied after December 31, 2002
and before January 1, 2013.

(6) As used in this section:

(a) “Alternative energy personal property” means all of the following:
(1) An alternative energy system.

(77) An alternative energy vehicle.

(722) All personal property of an alternative energy technology business.

(7v) The personal property of a business that is not an alternative energy technology
business that is used solely for the purpose of researching, developing, or manufacturing
an alternative energy technology.

” o« »”

(b) “Alternative energy system”, “alternative energy vehicle”, “alternative energy
technology”, and “alternative energy technology business” mean those terms as defined in
the Michigan next energy authority act.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.

[No. 5501
(SB 534)

AN ACT to amend 1968 PA 251, entitled “An act to regulate the creation and
management of cemeteries; to regulate the sale of cemetery services and merchandise; to
provide for a cemetery commissioner, and to prescribe the powers and duties of the
commissioner; to require the registration and audit of cemeteries; to regulate persons
selling burial, entombment, or columbarium rights, cemetery services, or cemetery
merchandise; and to prescribe penalties,” by amending section 9 (MCL 456.529), as
amended by 1982 PA 132.

The People of the State of Michigan enact:

456.529 Commissioner; hearings; oaths; testimony; witnesses; pro-
duction of books and records; subpoena; violation of act, rule, or
order; cease and desist order; assurance of discontinuance; action
to enforce compliance; injunction or restraining order; appointment
of receiver or conservator; bond not required; denial of application;
suspension or revocation of permit or registration; “municipal cor-
poration” defined.

Sec. 9. (1) The commissioner may hold hearings, administer oaths, take testimony
under oath, and request in writing the appearance and testimony of witnesses, including
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the production of books and records. Upon the refusal of a witness to appear, testify, or
submit books and records after a written request, the commissioner or a party to a
contested case may apply to the circuit court for Ingham county for a subpoena or a
subpoena duces tecum. The court shall issue a subpoena when reasonable grounds are
shown.

(2) When it appears to the commissioner that a person or registrant has violated this
act or a rule promulgated or order issued under this act, the commissioner may do 1 or
more of the following:

(a) Issue a cease and desist order.
(b) Accept an assurance of discontinuance.

(¢) Bring an action in the circuit court for the county in which the person resides or in
the circuit court for the county of Ingham, to enforce compliance with this act or a rule
promulgated or order issued under this act.

(3) Upon a proper showing regarding an action brought under subsection (2)(c), a
permanent or temporary injunction or a restraining order may be granted and a receiver
or conservator may be appointed by the court. A receiver or conservator appointed by the
court may take possession of the assets and may sell, assign, transfer, or convey the
cemetery to a municipal corporation or other person other than the holder of a license for
the practice of mortuary science or a person who owns, manages, supervises, operates, or
maintains, either directly or indirectly, a funeral establishment, under conditions
prescribed by the court, in order to discharge outstanding contractual obligations. The
court may allow the receiver or conservator to file for protection under the bankruptcy
code.

(4) In the order of sale of the cemetery, the court shall make provision for notice to
creditors and the filing of claims against the receivership or conservatorship. Any
remaining funds held by the cemetery in escrow under this act belong to the contract
buyers or beneficiaries of the contract buyers and shall not be distributed to the general
creditors of the cemetery. This section does not prohibit the court from allowing the sale
of the cemetery to a person other than the holder of a license for the practice of mortuary
science or a person who owns, manages, supervises, operates, or maintains, either directly
or indirectly, a funeral establishment or municipal corporation.

(5) In addition to an action taken under this section, the commissioner may deny an
application or may suspend or revoke a permit or registration after a hearing as set forth
in this act.

(6) As used in this section, “municipal corporation” means that term as defined in
section 1 of 1927 PA 10, MCL 456.181.

Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 535
of the 91st Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.

Compiler’s note: Senate Bill No. 535, referred to in enacting section 1, was filed with the Secretary of State July 26, 2002, and
became P.A. 2002, No. 551, Imd. Eff. July 26, 2002.
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[No. 551]
(SB 535)

AN ACT to amend 1927 PA 10, entitled “An act to authorize cemetery corporations to
sell or convey property rights, franchises and liabilities to a municipal corporation,” by
amending the title and sections 1, 2, 3, and 4 (MCL 456.181, 456.182, 456.183, and 456.184).

The People of the State of Michigan enact:

TITLE

An act to authorize cemetery corporations, partnerships, limited liability companies,
and other legal entities to sell, assign, or convey property rights, franchises, and liabilities
to a municipal corporation.

456.181 Cemetery corporations; sale to municipal corporation; defi-
nitions.

Sec. 1. (1) A legal entity organized under any law of this state for the purpose of
establishing or maintaining a cemetery may sell, assign, transfer, or convey to any
municipal corporation in which the cemetery is located or to any municipal corporation
within 10 miles of the municipal corporation in which that cemetery is located all or any
part of its assets, rights, franchises, and liabilities. The sale, assignment, transfer, or
conveyance may also be as a result of the disposition of the cemetery and its assets and
liabilities under a receivership or conservatorship action under section 9 of the cemetery
regulation act, 1968 PA 251, MCL 456.529.

(2) The sale, assignment, transfer, or conveyance under subsection (1) may be
according to terms as are ordered or mutually agreed upon, under either of the following
circumstances:

(a) The owner, partner, or a majority of the owners, stockholders, partners, or members
of the stock or other evidence of ownership or control issued by the legal entity present
and voting at a special meeting called for that purpose.

(b) Pursuant to an order of a court of competent jurisdiction as described in sub-
section (1).

(3) As used in this act:

(a) “Legal entity” means a sole proprietorship, partnership, corporation, limited
liability company, or any other entity.

(b) “Municipal corporation” means a county, township, city, or village.

456.182 Resolution of directors; special meeting; transfer of ceme-
tery to municipal corporation.

Sec. 2. (1) Except as otherwise provided in subsection (2), the governing board of the
legal entity, as applicable, may at a regular meeting pass a resolution containing the
substance of the contract of conveyance proposed to be entered into between the legal
entity and a municipal corporation and calling a special meeting of the owners, partners,
members, or stockholders for the purpose of authorizing that transfer.

(2) A cemetery may be transferred to a municipal corporation in which the cemetery
is located pursuant to a court order issued as a result of a receivership or conservatorship
action conducted under section 9 of the cemetery regulation act, 1968 PA 251, MCL 456.529,
without a resolution executed by the governing board of the legal entity under sub-
section (1).
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456.183 Notice of special meeting; publication.

Sec. 3. (1) Except as otherwise provided for in subsection (2), notice of a meeting
pursuant to section 2 shall be given by publication of a notice for 6 consecutive weeks
previous to the time of holding the meeting in a newspaper published and circulated in the
county in which the legal entity has its principal office or place of business. The notice
shall state the time and place of the meeting, its purpose, and the substance of the
proposed contract of conveyance. Proof of publication shall be filed with the secretary of
the legal entity, as applicable, on or before the date of meeting.

(2) This section does not apply if the sale, assignment, transfer, or conveyance is the
result of the disposition of the cemetery and its assets and liabilities under a receivership
or conservatorship under section 9 of the cemetery regulation act, 1968 PA 251, MCL 456.529.

456.184 Legal rights and privileges unaffected by sale; duties of
municipal corporation.

Sec. 4. (1) The legal rights and privileges, statutory or otherwise, of the owners,
stockholders, partners, or members are not affected by the contract or conveyance by
which the cemetery property is transferred to a municipal corporation. The municipal
corporation shall assume and perform all liabilities, charges, and duties, statutory or
otherwise, imposed upon or assumed by the municipal corporation, fully perform all
existing contracts or agreements of the cemetery, and carry out and perform all
provisions as to maintenance whether imposed upon the legal entity by statute or
assumed by its bylaws or other originating documentation.

(2) Any fund for maintenance as provided by statute or by the bylaws or other
originating documentation of the legal entity shall be turned over to the municipal
corporation and preserved, applied, and used as required under statute or under bylaws
or other originating documents.

Conditional effective date.

Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 534
of the 91st Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.

Compiler’s note: Senate Bill No. 534, referred to in enacting section 1, was filed with the Secretary of State July 26, 2002, and
became P.A. 2002, No. 550, Imd. Eff. July 26, 2002.

[No. 552]
(HB 5365)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration,
titling, sale, transfer, and regulation of certain vehicles operated upon the public highways
of this state or any other place open to the general public or generally accessible to motor
vehicles and distressed vehicles; to provide for the licensing of dealers; to provide for the
examination, licensing, and control of operators and chauffeurs; to provide for the giving
of proof of financial responsibility and security by owners and operators of vehicles; to
provide for the imposition, levy, and collection of specific taxes on vehicles, and the levy



1922 PUBLIC ACTS 2002—No. 552

and collection of sales and use taxes, license fees, and permit fees; to provide for the
regulation and use of streets and highways; to create certain funds; to provide penalties
and sanctions for a violation of this act; to provide for civil liability of owners and
operators of vehicles and service of process on residents and nonresidents; to provide for
the levy of certain assessments; to provide for the enforcement of this act; to provide for
the creation of and to prescribe the powers and duties of certain state and local agencies;
to impose liability upon the state or local agencies; to repeal all other acts or parts of acts
inconsistent with this act or contrary to this act; and to repeal certain parts of this act on
a specific date,” by amending sections 217, 234, and 717 (MCL 257.217, 257.234, and
257.717), section 217 as amended by 2000 PA 397, section 234 as amended by 2000 PA 151,
and section 717 as amended by 2002 PA 453.

The People of the State of Michigan enact:

257.217 Application for registration and certificate of title; out-of-
state vehicle; form; fee; signature of owner; contents; leased pickup
truck or vehicle; duties of dealer and person selling certain vehicles;
temporary registration; copy of security agreement; service fee;
imprint on back side of check or bank draft; liability for damages.

Sec. 217. (1) An owner of a vehicle that is subject to registration under this act shall
apply to the secretary of state, upon an appropriate form furnished by the secretary of
state, for the registration of the vehicle and issuance of a certificate of title for the vehicle.
A vehicle brought into this state from another state or jurisdiction that has a rebuilt,
salvage, scrap, flood, or comparable certificate of title issued by that other state or
jurisdiction shall be issued a rebuilt, salvage, scrap, or flood certificate of title by the
secretary of state. The application shall be accompanied by the required fee. An
application for a certificate of title shall bear the signature of the owner. The application
shall contain all of the following:

(a) The owner’s name, the owner’s bona fide residence, and either of the following:
() If the owner is an individual, the owner’s mailing address.

(1) If the owner is a firm, association, partnership, limited liability company, or
corporation, the owner’s business address.

(b) A description of the vehicle including the make or name, style of body, and model
year; the number of miles, not including the tenths of a mile, registered on the vehicle’s
odometer at the time of transfer; whether the vehicle is a flood vehicle or another state
previously issued the vehicle a flood certificate of title; whether the vehicle is to be or has
been used as a taxi or police vehicle, or by a political subdivision of this state, unless the
vehicle is owned by a dealer and loaned or leased to a political subdivision of this state for
use as a driver education vehicle; whether the vehicle has previously been issued a
salvage or rebuilt certificate of title from this state or a comparable certificate of title
from any other state or jurisdiction; vehicle identification number; and the vehicle’s weight
fully equipped, if a passenger vehicle registered in accordance with section 801(1)(a), and,
if a trailer coach or pickup camper, in addition to the weight, the manufacturer’s serial
number, or in the absence of the serial number, a number assigned by the secretary of
state. A number assigned by the secretary of state shall be permanently placed on the
trailer coach or pickup camper in the manner and place designated by the secretary of
state.
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(c¢) A statement of the applicant’s title and the names and addresses of the holders of
security interests in the vehicle and in an accessory to the vehicle, in the order of their
priority.

(d) Further information that the secretary of state reasonably requires to enable the
secretary of state to determine whether the vehicle is lawfully entitled to registration and
the owner entitled to a certificate of title. If the secretary of state is not satisfied as to the
ownership of a late model vehicle or other vehicle having a value over $2,500.00, before
registering the vehicle and issuing a certificate of title, the secretary of state may require
the applicant to file a properly executed surety bond in a form prescribed by the secretary
of state and executed by the applicant and a company authorized to conduct a surety
business in this state. The bond shall be in an amount equal to twice the value of the
vehicle as determined by the secretary of state and shall be conditioned to indemnify or
reimburse the secretary of state, any prior owner, and any subsequent purchaser of the
vehicle and their successors in interest against any expense, loss, or damage, including
reasonable attorney’s fees, by reason of the issuance of a certificate of title for the vehicle
or on account of any defect in the right, title, or interest of the applicant in the vehicle. An
interested person has a right of action to recover on the bond for a breach of the
conditions of the bond, but the aggregate liability of the surety to all persons shall not
exceed the amount of the bond. The bond shall be returned at the end of 3 years, or before
3 years if the vehicle is no longer registered in this state and the currently valid certificate
of title is surrendered to the secretary of state, unless the secretary of state has received
notification of the pendency of an action to recover on the bond. If the secretary of state
is not satisfied as to the ownership of a vehicle that is valued at $2,500.00 or less and that
is not a late model vehicle, the secretary of state shall require the applicant to certify that
the applicant is the owner of the vehicle and entitled to register and title the vehicle.

(e) Except as provided in subdivision (f), an application for a commercial vehicle shall
also have attached a scale weight receipt of the motor vehicle fully equipped as of the time
the application is made. A scale weight receipt is not necessary if there is presented with
the application a registration receipt of the previous year that shows on its face the empty
weight of the motor vehicle as registered with the secretary of state that is accompanied
by a statement of the applicant that there has not been structural change in the motor
vehicle that has increased the empty weight and that the previous registered weight is
the true weight.

(f) An application for registration of a vehicle on the basis of elected gross weight shall
include a declaration by the applicant specifying the elected gross weight for which application
is being made.

(g) If the application is for a certificate of title of a motor vehicle registered in
accordance with section 801(1)(p), the application shall include the manufacturer’s
suggested base list price for the model year of the vehicle. Annually, the secretary of state
shall publish a list of the manufacturer’s suggested base list price for each vehicle being
manufactured. Once a base list price is published by the secretary of state for a model
year for a vehicle, the base list price shall not be affected by subsequent increases in the
manufacturer’s suggested base list price but shall remain the same throughout the model
year unless changed in the annual list published by the secretary of state. If the secretary
of state’s list has not been published for that vehicle by the time of the application for
registration, the base list price shall be the manufacturer’s suggested retail price as shown
on the label required to be affixed to the vehicle under section 3 of the automobile
information disclosure act, Public Law 85-506, 15 U.S.C. 1232. If the manufacturer’s
suggested retail price is unavailable, the application shall list the purchase price of the
vehicle as defined in section 801(4).
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(2) An applicant for registration of a leased pickup truck or passenger vehicle that is
subject to registration under this act, except a vehicle that is subject to registration tax
under section 801g, shall disclose in writing to the secretary of state the lessee’s name, the
lessee’s bona fide residence, and either of the following:

(a) If the lessee is an individual, the lessee’s Michigan driver license number or
Michigan personal identification number or, if the lessee does not have a Michigan driver
license or Michigan personal identification number, the lessee’s mailing address.

(b) If the lessee is a firm, association, partnership, limited liability company, or
corporation, the lessee’s business address.

(3) The secretary of state shall maintain the information described in subsection (2) on
the secretary of state’s computer records.

(4) A dealer selling or exchanging vehicles required to be titled, within 15 days after
delivering a vehicle to the purchaser, and a person engaged in the sale of vessels required
to be numbered by part 801 of the natural resources and environmental protection act,
1994 PA 451, MCL 324.80101 to 324.80199, within 15 days after delivering a boat trailer
weighing less than 2,500 pounds to the purchaser, shall apply to the secretary of state for
a new title, if required, and transfer or secure registration plates and secure a certificate
of registration for the vehicle or boat trailer, in the name of the purchaser. The dealer’s
license may be suspended or revoked in accordance with section 249 for failure to apply
for a title when required or for failure to transfer or secure registration plates and
certificate of registration within the 15 days required by this section. If the dealer or
person fails to apply for a title when required, and to transfer or secure registration plates
and secure a certificate of registration and pay the required fees within 15 days of
delivery of the vehicle or boat trailer, a title and registration for the vehicle or boat trailer
may subsequently be acquired only upon the payment of a transfer fee of $15.00 in
addition to the fees specified in section 806. The purchaser of the vehicle or boat trailer
shall sign the application, including, when applicable, the declaration specifying the
maximum elected gross weight, as required by subsection (1)(f), and other necessary
papers to enable the dealer or person to secure the title, registration plates, and transfers
from the secretary of state. If the secretary of state mails or delivers a purchaser’s
certificate of title to a dealer, the dealer shall mail or deliver the certificate of title to the
purchaser not more than 5 days after receiving the certificate of title from the secretary
of state.

(5) If a vehicle is delivered to a purchaser who has valid Michigan registration plates
that are to be transferred to the vehicle, and an application for title, if required, and
registration for the vehicle is not made before delivery of the vehicle to the purchaser, the
registration plates shall be affixed to the vehicle immediately, and the dealer shall provide
the purchaser with an instrument in writing, on a form prescribed by the secretary of
state, which shall serve as a temporary registration for the vehicle for a period of 15 days
from the date the vehicle is delivered.

(6) An application for a certificate of title that indicates the existence of a security
interest in the vehicle or in an accessory to the vehicle, if requested by the security
interest holder, shall be accompanied by a copy of the security agreement which need not
be signed. The request may be made of the seller on an annual basis. The secretary of
state shall indicate on the copy the date and place of filing of the application and return
the copy to the person submitting the application who shall forward it to the holder of the
security interest named in the application.

(7) If the seller does not prepare the credit information, contract note, and mortgage,
and the holder, finance company, credit union, or banking institution requires the install-
ment seller to record the lien on the title, the holder, finance company, credit union, or
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banking institution shall pay the seller a service fee of not more than $10.00. The service
fee shall be paid from the finance charges and shall not be charged to the buyer in addition
to the finance charges. The holder, finance company, credit union, or banking institution
shall issue its check or bank draft for the principal amount financed, payable jointly to the
buyer and seller, and there shall be imprinted on the back side of the check or bank draft
the following:

“Under Michigan law, the seller must record a first lien in favor of (name of lender)

on the vehicle with vehicle identification number and

title the vehicle only in the name(s) shown on the reverse side.” On the front of the sales

check or draft, the holder, finance company, credit union, or banking institution shall note

the name(s) of the prospective owner(s). Failure of the holder, finance company, credit

union, or banking institution to comply with these requirements frees the seller from any

obligation to record the lien or from any liability that may arise as a result of the failure
to record the lien. A service fee shall not be charged to the buyer.

(8) In the absence of actual malice proved independently and not inferred from lack of
probable cause, a person who in any manner causes a prosecution for larceny of a motor
vehicle; for embezzlement of a motor vehicle; for any crime an element of which is the
taking of a motor vehicle without authority; or for buying, receiving, possessing, or aiding
in the concealment of a stolen, embezzled, or converted motor vehicle knowing that the
motor vehicle has been stolen, embezzled, or converted, is not liable for damages in a civil
action for causing the prosecution. This subsection does not relieve a person from proving
any other element necessary to sustain his or her cause of action.

257.234 Presentation of certificate of title and registration certifi-
cate to secretary of state; fees; issuance of new certificate of title
and registration certificate; mail or delivery; repossession of license
plates; payment of transfer fee; compliance with § 257.238.

Sec. 234. (1) The purchaser or transferee, unless the person is a licensed dealer, shall
present or cause to be presented the certificate of title and registration certificate if plates
are being transferred to another vehicle, assigned as provided in this act, to the secretary
of state accompanied by the fees as provided by law, whereupon a new certificate of title
and registration certificate shall be issued to the assignee. The certificate of title shall be
mailed or delivered to the owner or another person the owner may direct in a separate
instrument in a form the secretary of state shall prescribe.

(2) If the secretary of state mails or delivers a purchaser’s or transferee’s certificate of
title to a dealer, the dealer shall mail or deliver that certificate of title to the purchaser or
transferee not more than 5 days after receiving the certificate of title from the secretary
of state.

(3) Unless the transfer is made and the fee paid within 15 days, the vehicle is
considered to be without registration, the secretary of state may repossess the license
plates, and transfer of the vehicle ownership may be effected and a valid registration
acquired thereafter only upon payment of a transfer fee of $15.00 in addition to the fee
provided for in section 806.

(4) If a security interest is reserved or created at the time of the transfer, the parties
shall comply with the requirements of section 238.
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257.717 Maximum permissible width of vehicle or load; operation
or movement of implement of husbandry; extension beyond center
line of highway; permit; designation of highway for operation of
vehicle or vehicle combination; special permit; violation as civil infrac-
tion; charging owner.

Sec. 717. (1) The total outside width of a vehicle or the load on a vehicle shall not
exceed 96 inches, except as otherwise provided in this section.

(2) A person may operate or move an implement of husbandry of any width on a
highway as required, designed, and intended for farming operations, including the
movement of implements of husbandry being driven or towed and not hauled on a trailer,
without obtaining a special permit for an excessively wide vehicle or load under
section 725. The operation or movement of the implement of husbandry shall be in a
manner so as to minimize the interruption of traffic flow. A person shall not operate or
move an implement of husbandry to the left of the center of the roadway from a half hour
after sunset to a half hour before sunrise, under the conditions specified in section 639, or
at any time visibility is substantially diminished due to weather conditions. A person
operating or moving an implement of husbandry shall follow all traffic regulations.

(3) The total outside width of the load of a vehicle hauling concrete pipe, agricultural
products, or unprocessed logs, pulpwood, or wood bolts shall not exceed 108 inches.

(4) Except as provided in subsections (2) and (5) and this subsection, if a vehicle that
is equipped with pneumatic tires is operated on a highway, the maximum width from the
outside of 1 wheel and tire to the outside of the opposite wheel and tire shall not exceed
102 inches, and the outside width of the body of the vehicle or the load on the vehicle shall
not exceed 96 inches. However, a truck and trailer or a tractor and semitrailer combination
hauling pulpwood or unprocessed logs may be operated with a maximum width of not to
exceed 108 inches in accordance with a special permit issued under section 725.

(5) The total outside body width of a bus, a trailer coach, a truck camper, or a motor
home shall not exceed 102 inches. However, an appurtenance of a trailer coach, a truck
camper, or a motor home that extends not more than 6 inches beyond the total outside
body width is not a violation of this section.

(6) A vehicle shall not extend beyond the center line of a state trunk line highway
except when authorized by law. Except as provided in subsection (2), if the width of the
vehicle makes it impossible to stay away from the center line, a permit shall be obtained
under section 725.

(7) The director of the state transportation department, a county road commission, or
a local authority may designate a highway under the agency’s jurisdiction as a highway on
which a person may operate a vehicle or vehicle combination that is not more than 102
inches in width, including load, the operation of which would otherwise be prohibited by
this section. The agency making the designation may require that the owner or lessee of
the vehicle or of each vehicle in the vehicle combination secure a permit before operating
the vehicle or vehicle combination. This subsection does not restrict the issuance of a
special permit under section 725 for the operation of a vehicle or vehicle combination. This
subsection does not permit the operation of a vehicle or vehicle combination described in
section 722a carrying a load described in that section if the operation would otherwise
result in a violation of that section.

(8) The director of the state transportation department, a county road commission, or
a local authority may issue a special permit under section 725 to a person operating a
vehicle or vehicle combination if all of the following are met:

(a) The vehicle or vehicle combination, including load, is not more than 106 inches in
width.
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(b) The vehicle or vehicle combination is used solely to move new motor vehicles or
parts or components of new motor vehicles between facilities that meet all of the following:

(7) New motor vehicles or parts or components of new motor vehicles are manufactured
or assembled in the facilities.

(77) The facilities are located within 10 miles of each other.

(727) The facilities are located within the city limits of the same city and the city is
located in a county that has a population of more than 400,000 and less than 500,000
according to the most recent federal decennial census.

(¢) The special permit and any renewals are each issued for a term of 1 year or less.

(9) A person who violates this section is responsible for a civil infraction. The owner of
the vehicle may be charged with a violation of this section.

Effective date.
Enacting section 1. This amendatory act takes effect October 1, 2002.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.

[No. 553]
(SB 924)

AN ACT to amend 1972 PA 222, entitled “An act to provide for an official personal
identification card; to provide for its form, issuance and use; to regulate the use and
disclosure of information obtained from the card; to prescribe the powers and duties of the
secretary of state; to prescribe fees; and to prescribe certain penalties for violations,” by
amending the title and section 2 (MCL 28.292), the title as amended by 1997 PA 99 and
section 2 as amended by 2001 PA 238.

The People of the State of Michigan enact:
TITLE

An act to provide for an official personal identification card; to provide for its form,
issuance and use; to regulate the use and disclosure of information obtained from the card;
to prescribe the powers and duties of the secretary of state; to prescribe fees; to prescribe
certain penalties for violations; and to provide an appropriation for certain purposes.

28.292 Official state personal identification card; contents; duties
of secretary of state; methods; placement of name on organ donor
registry; form; emergency medical information card; fingerprint or
finger image; retention and use of person’s image; access by law
enforcement agency; list under sex offenders registration act; evi-
dence of blindness; cardholder less than 21 years of age; information
contained; issuance; manufacture; fees; expiration; renewal;
waiver of fee; correction for change of name or address; application
for renewal; other information; emancipated minor; validity.

Sec. 2. (1) The official state personal identification card shall contain the following:
(a) An identification number permanently assigned to the person.



1928 PUBLIC ACTS 2002—No. 553

(b) The full name, date of birth, sex, residential address, height, weight, eye color,
image, and signature of the person to whom the identification card is issued.

(¢) An indication that the identification card contains 1 or more of the following:
(2) The blood type of the person.

(77) Immunization data of the person.

(717) Medication data of the person.

(v) A statement that the person is deaf.

(v) A statement that the person is an organ and tissue donor pursuant to part 101 of
the public health code, 1978 PA 368, MCL 333.10101 to 333.10109. If the identification card
contains such a statement, the statement shall include the signature of the person, along
with the signature of at least 1 witness.

(vi) Emergency contact information of the person.

(d) Beginning July 1, 2003, in the case of a person who is less than 18 years of age at
the time of issuance of the identification card, the dates on which the person will become
18 years of age and 21 years of age.

(e) Beginning July 1, 2003, in the case of a person who is at least 18 years of age but
less than 21 years of age at the time of issuance of the identification card, the date on
which the person will become 21 years of age.

(2) In conjunction with the issuance of an official state personal identification card, the
secretary of state shall do all of the following:

(a) Provide the applicant with all of the following:

(1) Written information explaining the applicant’s right to make an anatomical gift in
the event of death pursuant to part 101 of the public health code, 1978 PA 368, MCL
333.10101 to 333.10109, and in accordance with this section.

(17) Written information describing the organ donation registry program maintained
by Michigan’s federally designated organ procurement organization or its successor
organization. The written information required under this subparagraph shall include, in
a type size and format that is conspicuous in relation to the surrounding material, the
address and telephone number of Michigan’s federally designated organ procurement
organization or its successor organization, along with an advisory to call Michigan’s
federally designated organ procurement organization or its successor organization with
questions about the organ donor registry program.

(727) Written information giving the applicant the opportunity to have his or her name
placed on the organ donor registry described in subparagraph (i7).

(b) Provide the applicant with the opportunity to specify on his or her official state
personal identification card that he or she is willing to make an anatomical gift in the
event of death pursuant to part 101 of the public health code, 1978 PA 368, MCL 333.10101
to 333.10109, and in accordance with this section.

(c¢) Inform the applicant in writing that, if he or she indicates to the secretary of state
under this section a willingness to have his or her name placed on the organ donor registry
described in subdivision (a)(i7), the secretary of state will forward the applicant’s name
and address to the organ donation registry maintained by Michigan’s federally designated
organ procurement organization or its successor organization, pursuant to subsection (4).

(3) The secretary of state may fulfill the requirements of subsection (2) by 1 or more
of the following methods:

(a) Providing printed material enclosed with a mailed notice for the issuance or
renewal of an official state personal identification card.

(b) Providing printed material to an applicant who personally appears at a secretary
of state branch office.
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(¢) Through electronic information transmittals for applications processed by electronic
means.

(4) If an applicant indicates a willingness under this section to have his or her name
placed on the organ donor registry described in subsection (2)(a)(i7), the secretary of state
shall within 10 days forward the applicant’s name and address to the organ donor registry
maintained by Michigan’s federally designated organ procurement organization or its
successor organization. The secretary of state may forward information under this
subsection by mail or by electronic means. The secretary of state shall not maintain a
record of the name or address of an individual who indicates a willingness to have his or
her name placed on the organ donor registry after forwarding that information to the
organ donor registry under this subsection. Information about an applicant’s indication of
a willingness to have his or her name placed on the organ donor registry obtained by the
secretary of state under subsection (2) and forwarded under this subsection is exempt
from disclosure under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246,
pursuant to section 13(1)(d) of the freedom of information act, 1976 PA 442, MCL 15.243.

(5) The secretary of state shall prescribe the form of the identification card. The
secretary of state shall designate on the identification card a space where the applicant
may place a sticker or decal of the uniform size as the secretary may specify to indicate
that the cardholder carries a separate emergency medical information card. The sticker or
decal may be provided by any person, hospital, school, medical group, or association
interested in assisting in implementing the emergency medical information card, but shall
meet the specifications of the secretary of state. The sticker or decal also may be used to
indicate that the cardholder has designated 1 or more patient advocates in accordance
with section 5506 of the estates and protected individuals code, 1998 PA 386, MCL 700.5506.
The emergency medical information card, carried separately by the cardholder, may
contain the information described in subsection (2)(c), information concerning the card-
holder’s patient advocate designation, other emergency medical information, or an
indication as to where the cardholder has stored or registered emergency medical information.
Beginning on and after July 1, 2003, an original identification card or the first renewal of
an existing identification card issued to a person less than 21 years of age shall be portrait
or vertical in form and an original identification card or the first renewal of an existing
identification card issued to a person 21 years of age or over shall be landscape or
horizontal in form. Except as otherwise required in this act, other information required on
the identification card pursuant to this act may appear on the identification card in a form
prescribed by the secretary of state.

(6) The identification card shall not contain a fingerprint or finger image of the applicant.

(7) Except as provided in this subsection, the secretary of state may retain and use a
person’s image described in subsection (1)(b) only for programs administered by the
secretary of state. Except as provided in this subsection, the secretary of state shall not
use a person’s image unless written permission for that purpose is granted by the person
to the secretary of state or specific enabling legislation permitting the use is enacted into
law. A law enforcement agency of this state shall have access to any information retained
by the secretary of state under this subsection. The information may be utilized for any
law enforcement purpose unless otherwise prohibited by law. The department of state
police shall provide to the secretary of state updated lists of persons required under
section 5a of the sex offenders registration act, 1994 PA 295, MCL 28.725a, to maintain a
valid operator’s or chauffeur’s license or an official state personal identification card and
the secretary of state shall make images of those persons available to the department of
state police as provided in the sex offenders registration act, 1994 PA 295, MCL 28.721 to
28.732.
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(8) If a person presents evidence of statutory blindness as provided in 1978 PA 260,
MCL 393.351 to 393.368, and is issued or is the holder of an official state personal
identification card, the secretary of state shall mark the person’s identification card in a
manner that clearly indicates that the cardholder is legally blind.

(9) Until July 1, 2003, if the secretary of state issues an official state personal
identification card to a person who at the time of application is 20-1/2 years of age or less,
the secretary of state shall mark the person’s identification card in a manner that clearly
indicates that the cardholder is less than 21 years of age.

(10) An official state personal identification card may contain an identifier for voter
registration purposes. An official state personal identification card may contain
information appearing in electronic or machine readable codes needed to conduct a
transaction with the secretary of state. The information shall be limited to the person’s
identification card number, birth date, expiration date, and other information necessary
for use with electronic devices, machine readers, or automatic teller machines and shall
not contain the person’s name, address, driving record, or other personal identifier. The
identification card shall identify the encoded information.

(11) An official state personal identification card shall be issued only upon
authorization of the secretary of state, and shall be manufactured in a manner to prohibit
as nearly as possible the ability to reproduce, alter, counterfeit, forge, or duplicate the
identification card without ready detection.

(12) Except as otherwise provided in this act, an applicant shall pay a fee of $6.00 to
the secretary of state for each original or renewal identification card issued. A service fee
of $1.00 shall be added to each fee collected for an original or renewal identification card.
The department of treasury shall deposit the fees received and collected under this
section in the state treasury to the credit of the general fund. The legislature shall
appropriate the fees credited to the general fund under this act to the secretary of state
for the administration of this act. Appropriations from the Michigan transportation fund
shall not be used to compensate the secretary of state for costs incurred and services
performed under this section.

(13) An original or renewal official state personal identification card shall expire on the
birthday of the person to whom it is issued in the fourth year following the date of
issuance. The secretary of state shall not issue an official state personal identification card
under this act for a period greater than 4 years. Except as provided in this subsection, a
person may apply for a renewal of an official state personal identification card by mail or
by other methods prescribed by the secretary of state. The secretary of state shall require
renewal in person by a person required under section 5a of the sex offenders registration
act, 1994 PA 295, MCL 28.725a, to maintain a valid operator’s or chauffeur’s license or
official state personal identification card.

(14) The secretary of state shall waive the fee under this section if the applicant is a
person 65 years of age or older, is a person who has had his or her operator’s or
chauffeur’s license suspended, revoked, or denied under the Michigan vehicle code, 1949
PA 300, MCL 257.1 to 257.923, because of a mental or physical infirmity or disability, is a
person who presents evidence of statutory blindness as provided in 1978 PA 260, MCL
393.351 to 393.368, or is a person who presents other good cause for a fee waiver.

(15) A person who has been issued an official state personal identification card shall
apply for a renewal official state personal identification card if the person changes his or
her name.

(16) A person who has been issued an official state personal identification card shall
apply for a corrected identification card if he or she changes his or her residential address.
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The secretary of state may correct the address on an identification card by a method
prescribed by the secretary of state. A fee shall not be charged for a change of residential
address.

(17) Except as otherwise provided in subsections (15) and (16), a person who has been
issued an official state personal identification card may apply for a renewal official state
personal identification card for 1 or more of the following reasons:

(a) The person wants to change any information on the identification card.

(b) An identification card issued under this act is lost, destroyed, or mutilated, or
becomes illegible.

(18) A person may indicate on an official state personal identification card in a place
designated by the secretary of state his or her blood type, emergency contact information,
immunization data, medication data, a statement that the person is deaf, or a statement
that the person has made an anatomical gift pursuant to part 101 of the public health code,
1978 PA 368, MCL 333.10101 to 333.10109.

(19) If an applicant provides proof to the secretary of state that he or she is a minor
who has been emancipated pursuant to 1968 PA 293, MCL 722.1 to 722.6, the official state
personal identification card shall bear the designation of the individual’s emancipated
status in a manner prescribed by the secretary of state.

(20) A valid official state personal identification card presented by the person to whom
the card is issued shall be considered the same as a valid state of Michigan driver license
when identification is requested except as otherwise specifically provided by law.

Appropriation.

Enacting section 1. There is appropriated from the amount provided in section 310(16)
of the Michigan vehicle code, 1949 PA 300, MCL 257.310, a sufficient amount to carry out
the provisions of the 2002 amendatory act that amended section 2 of 1972 PA 222, MCL
28.292, and the 2002 amendatory act that provided an appropriation in section 310 of the
Michigan vehicle code, 1949 PA 300, MCL 257.310.

Effective date.
Enacting section 2. This amendatory act takes effect October 1, 2002.

Conditional effective date.

Enacting section 3. This amendatory act does not take effect unless Senate Bill No. 925
of the 91st Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.

Compiler’s note: Senate Bill No. 925, referred to in enacting section 3, was filed with the Secretary of State July 26, 2002, and
became P.A. 2002, No. 554, Eff. Oct. 1, 2002.

[No. 554]
(SB 925)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration,
titling, sale, transfer, and regulation of certain vehicles operated upon the public highways
of this state or any other place open to the general public or generally accessible to motor
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vehicles and distressed vehicles; to provide for the licensing of dealers; to provide for the
examination, licensing, and control of operators and chauffeurs; to provide for the giving
of proof of financial responsibility and security by owners and operators of vehicles; to
provide for the imposition, levy, and collection of specific taxes on vehicles, and the levy
and collection of sales and use taxes, license fees, and permit fees; to provide for the
regulation and use of streets and highways; to create certain funds; to provide penalties
and sanctions for a violation of this act; to provide for civil liability of owners and
operators of vehicles and service of process on residents and nonresidents; to provide for
the levy of certain assessments; to provide for the enforcement of this act; to provide for
the creation of and to prescribe the powers and duties of certain state and local agencies;
to impose liability upon the state or local agencies; to repeal all other acts or parts of acts
inconsistent with this act or contrary to this act; and to repeal certain parts of this act on
a specific date,” by amending the title and sections 310, 310e, and 314 (MCL 257.310,
257.310e, and 257.314), the title as amended by 2000 PA 408, section 310 as amended by
2002 PA 126, section 310e as amended by 2002 PA 422, and section 314 as amended by
2000 PA 173.

The People of the State of Michigan enact:

TITLE

An act to provide for the registration, titling, sale, transfer, and regulation of certain
vehicles operated upon the public highways of this state or any other place open to the
general public or generally accessible to motor vehicles and distressed vehicles; to provide
for the licensing of dealers; to provide for the examination, licensing, and control of
operators and chauffeurs; to provide for the giving of proof of financial responsibility and
security by owners and operators of vehicles; to provide for the imposition, levy, and
collection of specific taxes on vehicles, and the levy and collection of sales and use taxes,
license fees, and permit fees; to provide for the regulation and use of streets and
highways; to create certain funds; to provide penalties and sanctions for a violation of this
act; to provide for civil liability of owners and operators of vehicles and service of process
on residents and nonresidents; to provide for the levy of certain assessments; to provide
for the enforcement of this act; to provide for the creation of and to prescribe the powers
and duties of certain state and local agencies; to impose liability upon the state or local
agencies; to provide appropriations for certain purposes; to repeal all other acts or parts
of acts inconsistent with this act or contrary to this act; and to repeal certain parts of this
act on a specific date.

257.310 Operator’'s or chauffeur’'s license; issuance; motorcycle
indorsement or vehicle group designation or indorsement applica-
tion; contents of license; digitized license; unlawful acts; penalties;
temporary driver's permit; medical data or anatomical gift; desig-
nation of patient advocate or emancipated status.

Sec. 310. (1) The secretary of state shall issue an operator’s license to each person
licensed as an operator and a chauffeur’s license to each person licensed as a chauffeur. An
applicant for a motorcycle indorsement under section 312a or a vehicle group designation
or indorsement shall first qualify for an operator’s or chauffeur’s license before the
indorsement or vehicle group designation application is accepted and processed.
Beginning on and after July 1, 2003, an original license or the first renewal of an existing
license issued to a person less than 21 years of age shall be portrait or vertical in form and
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an original license or the first renewal of an existing license issued to a person 21 years of
age or over shall be landscape or horizontal in form.

(2) The license issued under subsection (1) shall contain all of the following information:
(a) The distinguishing number permanently assigned to the licensee.

(b) The full name, date of birth, address of residence, height, eye color, sex, an image,
and the signature of the licensee.

(¢) An indication that the license contains 1 or more of the following:
(7) The blood type of the licensee.

(17) Immunization data of the licensee.

(117) Medication data of the licensee.

(1v) A statement that the licensee is deaf.

(v) A statement that the licensee is an organ and tissue donor pursuant to part 101 of
the public health code, 1978 PA 368, MCL 333.10101 to 333.10109.

(vi) Emergency contact information of the licensee.

(vir) A sticker or decal as specified by the secretary of state to indicate that the
licensee has designated 1 or more patient advocates in accordance with section 5506 of the
estates and protected individuals code, 1998 PA 386, MCL 700.5506, or a statement that
the licensee carries an emergency medical information card.

(d) If the licensee has made a statement described in subdivision (c)(v), the signature
of the licensee following the indication of his or her organ and tissue donor intent
identified in subdivision (¢)(v), along with the signature of at least 1 witness.

(e) The sticker or decal described in subdivision (c)(vi7) may be provided by any
person, hospital, school, medical group, or association interested in assisting in implementing
the emergency medical information card, but shall meet the specifications of the secretary
of state. The emergency medical information card may contain the information described
in subdivision (c)(vi), information concerning the licensee’s patient advocate designation,
other emergency medical information, or an indication as to where the licensee has stored
or registered emergency medical information.

(f) Beginning July 1, 2003, in the case of a licensee who is less than 18 years of age at
the time of issuance of the license, the date on which the licensee will become 18 years of
age and 21 years of age.

(g) Beginning July 1, 2003, in the case of a licensee who is at least 18 years of age but
less than 21 years of age at the time of issuance of the license, the date on which the
licensee will become 21 years of age.

(3) Except as otherwise required in this chapter, other information required on the
license pursuant to this chapter may appear on the license in a form prescribed by the
secretary of state.

(4) The license shall not contain a fingerprint or finger image of the licensee.

(5) A digitized license may contain an identifier for voter registration purposes. The
digitized license may contain information appearing in electronic or machine readable
codes needed to conduct a transaction with the secretary of state. The information shall
be limited to the person’s driver license number, birth date, license expiration date, and
other information necessary for use with electronic devices, machine readers, or automatic
teller machines and shall not contain the person’s name, address, driving record, or other
personal identifier. The license shall identify the encoded information.
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(6) The license shall be manufactured in a manner to prohibit as nearly as possible the
ability to reproduce, alter, counterfeit, forge, or duplicate the license without ready detection.
In addition, a license with a vehicle group designation shall contain the information
required pursuant to 49 C.F.R. part 383.

(7) A person who intentionally reproduces, alters, counterfeits, forges, or duplicates a
license photograph, the negative of the photograph, an image, a license, or the electronic
data contained on a license or a part of a license or who uses a license, an image, or
photograph that has been reproduced, altered, counterfeited, forged, or duplicated is
subject to 1 of the following:

(a) If the intent of the reproduction, alteration, counterfeiting, forging, duplication, or
use was to commit or aid in the commission of an offense that is a felony punishable by
imprisonment for 10 or more years, the person committing the reproduction, alteration,
counterfeiting, forging, duplication, or use is guilty of a felony, punishable by imprisonment
for not more than 10 years or a fine of not more than $20,000.00, or both.

(b) If the intent of the reproduction, alteration, counterfeiting, forging, duplication, or
use was to commit or aid in the commission of an offense that is a felony punishable by
imprisonment for less than 10 years or a misdemeanor punishable by imprisonment for
6 months or more, the person committing the reproduction, alteration, counterfeiting,
forging, duplication, or use is guilty of a felony, punishable by imprisonment for not more
than 5 years, or a fine of not more than $10,000.00, or both.

(c) If the intent of the reproduction, alteration, counterfeiting, forging, duplication, or
use was to commit or aid in the commission of an offense that is a misdemeanor punishable
by imprisonment for less than 6 months, the person committing the reproduction,
alteration, counterfeiting, forging, duplication, or use is guilty of a misdemeanor punishable
by imprisonment for not more than 1 year or a fine of not more than $2,000.00, or both.

(8) A person who sells, or who possesses with the intent to deliver to another, a
reproduced, altered, counterfeited, forged, or duplicated license photograph, negative of
the photograph, image, license, or electronic data contained on a license or part of a license
is guilty of a felony punishable by imprisonment for not more than 5 years or a fine of not
more than $10,000.00, or both.

(9) A person who is in possession of 2 or more reproduced, altered, counterfeited,
forged, or duplicated license photographs, negatives of the photograph, images, licenses,
or electronic data contained on a license or part of a license is guilty of a felony punishable
by imprisonment for not more than 5 years or a fine of not more than $10,000.00, or both.

(10) A person who is in possession of a reproduced, altered, counterfeited, forged, or
duplicated license photograph, negative of the photograph, image, license, or electronic
data contained on a license or part of a license is guilty of a misdemeanor punishable by
imprisonment for not more than 1 year or a fine of not more than $2,000.00, or both.

(11) Subsections (7)(a) and (b), (8), and (9) do not apply to a minor whose intent is to
violate section 703 of the Michigan liquor control code of 1998, 1998 PA 58, MCL 436.1703.

(12) The secretary of state, upon determining after an examination that an applicant is
mentally and physically qualified to receive a license, may issue to that person a temporary
driver’s permit entitling the person while having the permit in his or her immediate
possession to drive a motor vehicle upon the highway for a period not exceeding 60 days
before issuance to the person of an operator’s or chauffeur’s license by the secretary of
state.

(13) An operator or chauffeur may indicate on the license in a place designated by the
secretary of state his or her blood type, emergency contact information, immunization
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data, medication data, or a statement that the licensee is deaf, or a statement that the
licensee is an organ and tissue donor and has made an anatomical gift pursuant to part 101
of the public health code, 1978 PA 368, MCL 333.10101 to 333.10109.

(14) An operator or chauffeur may indicate on the license in a place designated by the
secretary of state that he or she has designated a patient advocate in accordance with
sections 5506 to 5513 of the estates and protected individuals code, 1998 PA 386, MCL
700.5506 to 700.5513.

(15) If the applicant provides proof to the secretary of state that he or she is a minor
who has been emancipated pursuant to 1968 PA 293, MCL 722.1 to 722.6, the license shall
bear the designation of the individual’s emancipated status in a manner prescribed by the
secretary of state.

257.310e Graduated licensing.

Sec. 310e. (1) Except as otherwise provided in this act, an operator’s or chauffeur’s
license issued to a person who is 17 years of age or less shall be in a form as prescribed in
section 310 beginning July 1, 2003, and is valid only upon the issuance of a graduated
driver license.

(2) The secretary of state shall designate graduated licensing provisions in a manner
that clearly indicates that the person is subject to the appropriate provisions described in
this section.

(3) Except as otherwise provided in section 303, a person who is not less than 14 years
and 9 months of age may be issued a level 1 graduated licensing status to operate a motor
vehicle if the person has satisfied all of the following conditions:

(a) Passed a vision test and met health standards as prescribed by the secretary of
state.

(b) Successfully completed segment 1 of a driver education course approved by the
department of education including a minimum of 6 hours of on-the-road driving time with
the instructor.

(c¢) Received written approval of a parent or legal guardian.

(4) A person issued a level 1 graduated licensing status may operate a motor vehicle
only when accompanied either by a licensed parent or legal guardian or, with the permission
of the parent or legal guardian, a licensed driver 21 years of age or older. Except as
otherwise provided in this section, a person is restricted to operating a motor vehicle with
a level 1 graduated licensing status for not less than 6 months.

(5) A person may be issued a level 2 graduated licensing status to operate a motor
vehicle if the person has satisfied all of the following conditions:

(a) Had a level 1 graduated licensing status for not less than 6 months.

(b) Successfully completed segment 2 of a driver education course approved by the
department of education.

(¢) Not incurred a moving violation resulting in a conviction or civil infraction deter-
mination or been involved in an accident for which the official police report indicates a
moving violation on the part of the person during the 90-day period immediately preceding
application.

(d) Presented a certification by the parent or guardian that he or she, accompanied by
his or her licensed parent or legal guardian or, with the permission of the parent or legal
guardian, any licensed driver 21 years of age or older, has accumulated a total of not less
than 50 hours of behind-the-wheel experience including not less than 10 nighttime hours.
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(e) Successfully completed a secretary of state approved performance road test. The
secretary of state may enter into an agreement with another public or private person or
agency, including a city, village, or township, to conduct this performance road test. This
subdivision applies to a person 16 years of age or over only if the person has satisfied
subdivisions (a), (b), (¢), and (d).

(6) A person issued a level 2 graduated licensing status under subsection (5) shall
remain at level 2 for not less than 6 months and shall not operate a motor vehicle within
this state from 12 midnight to 5 a.m. unless accompanied by a parent or legal guardian or
a licensed driver over the age of 21 designated by the parent or legal guardian, or except
when going to or from employment.

(7) The provisions and provisional period described in subsection (4) or (6) shall be
expanded or extended, or both, beyond the periods described in subsection (4) or (6) if any
of the following occur and are recorded on the licensee’s driving record during the
provisional periods described in subsection (4) or (6) or any additional periods imposed
under this subsection:

() A moving violation resulting in a conviction, civil infraction determination, or
probate court disposition.

(b) An accident for which the official police report indicates a moving violation on the
part of the licensee.

(c) A license suspension for a reason other than a mental or physical disability.
(d) A violation of subsection (4) or (6).

(8) The provisional period described in subsection (4) shall be extended under sub-
section (7) until the licensee completes 90 consecutive days without a moving violation, an
accident in which a moving violation resulted, accident, suspension, or provisional period
violation listed in subsection (7) or until age 18, whichever occurs first. The provisional
period described in subsection (6) shall be extended under subsection (7) until the licensee
completes 12 consecutive months without a moving violation, accident, suspension, or
restricted period violation listed in subsection (7) or until age 18, whichever occurs first.

(9) A person who is not less than 17 years of age may be issued a level 3 graduated
licensing status under this subsection if the person has completed 12 consecutive months
without a moving violation, an accident in which a moving violation resulted, accident,
suspension, or restricted period violation listed in subsection (7) while the person was
issued a level 2 graduated licensing status under subsection (5).

(10) Notice shall be given by first-class mail to the last known address of a licensee if
the provisions are expanded or extended as described in subsection (7).

(11) A person who violates subsection (4) or (6) is responsible for a civil infraction.

(12) If a person is determined responsible for a violation of subsection (4) or (6), the
secretary of state shall send written notification of any conviction or moving violation to
a designated parent or guardian of the person.

(13) For purposes of this section:

(a) Upon conviction for a moving violation, the date of the arrest for the violation shall
be used in determining whether the conviction occurred within a provisional licensure
period under this section.

(b) Upon entry of a civil infraction determination for a moving violation, the date of
issuance of a citation for a civil infraction shall be used in determining whether the civil
infraction determination occurred within a provisional licensure period under this section.
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(c¢) The date of the official police report shall be used in determining whether a licensee
was driving a motor vehicle involved in an accident for which the official police report
indicates a moving violation on the part of the licensee or indicates the licensee had been
drinking intoxicating liquor.

(14) A person shall have his or her graduated licensing status in his or her immediate
possession at all times when operating a motor vehicle, and shall display the card upon
demand of a police officer. A person who violates this subsection is responsible for a civil
infraction.

(15) This section does not apply to a person 15 years of age or older who is currently
enrolled but has not completed a driver education course on April 1, 1997 or who has
completed a driver education course but has not acquired his or her driver license on April 1,
1997.

257.314 Operator’s or chauffeur’s license; duration; expiration; identi-
fication of licensee less than 21; renewal; fee; extension.

Sec. 314. (1) Except as otherwise provided in this section, an operator’s license shall
expire on the birthday of the person to whom the license is issued in the fourth year
following the date of the issuance of the license unless suspended or revoked before that
date or issued pursuant to section 314b. A license shall not be issued for a period longer
than 4 years. A person holding a license at any time within 45 days before the expiration
of his or her license may make application for a new license as provided for in this chapter.
However, a knowledge test for an original group designation or indorsement may be
taken at any time during this period and the results shall be valid for 12 months.
However, if the licensee will be out of the state during the 45 days immediately preceding
expiration of the license or for other good cause shown cannot apply for a license within
the 45-day period, application for a new license may be made not more than 6 months
before expiration of the license. This new license when granted shall expire as provided
for in this chapter.

(2) The first operator’s license issued to a person who at the time of application is less
than 20-1/2 years of age shall expire on the licensee’s twenty-first birthday unless
suspended or revoked. Until July 1, 2003, the secretary of state shall code the license in a
manner which clearly identifies the licensee as being less than 21 years of age.

(3) The first chauffeur’s license issued to a person shall expire on the licensee’s
birthday in the fourth year following the date of issuance unless the license is suspended
or revoked before that date or is issued pursuant to section 314b. The chauffeur’s license
of a person who at the time of application is less than 20-1/2 years of age shall expire on
the licensee’s twenty-first birthday unless suspended or revoked. Until July 1, 2003, the
secretary of state shall code the license in a manner which clearly identifies the licensee
as being less than 21 years of age. A subsequent chauffeur’s license shall expire on the
birthday of the person to whom the license is issued in the fourth year following the date
of issuance of the license unless the license is suspended or revoked before that date or is
issued pursuant to section 314b.

(4) A person may apply for an extension of his or her driving privileges if he or she is
out of state on the date that his or her operator’s or chauffeur’s license expires. The
extension may extend the license for 90 days beyond the expiration date or within 2 weeks
after the applicant returns to Michigan, whichever occurs first.

(5) A person who will be out of state for more than 90 days beyond the expiration date
of his or her operator’s license may apply for a 2-year extension of his or her driving
privileges. The applicant for this extension shall submit a statement evidencing a vision
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examination in accordance with the rules promulgated by the secretary of state under
section 309. The fee for a 2-year extension shall be the same as provided in section 314b(2).

Effective date.
Enacting section 1. This amendatory act takes effect October 1, 2002.

Conditional effective date.

Enacting section 2. This amendatory act does not take effect unless Senate Bill No. 924
of the 91st Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.

Compiler’s note: Senate Bill No. 924, referred to in enacting section 2, was filed with the Secretary of State July 26, 2002, and
became P.A. 2002, No. 553, Eff. Oct. 1, 2002.

[No. 555]
(SB 1062)

AN ACT to amend 1913 PA 380, entitled “An act to regulate gifts of real and personal
property to cities, villages, townships, and counties, and the use of the those gifts; and to
validate all such gifts made before the enactment of this act,” by amending section 1 (MCL
123.871), as amended by 1985 PA 9; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

123.871 Gift of real or personal property to city, village, township,
or county; public purposes; conditions, limitations, and require-
ments; validity.

Sec. 1. Any city, village, township, or county may receive, own, and enjoy any gift of
real or personal property, made by grant, devise, bequest, or in any other manner, for
public parks, grounds, cemeteries, public buildings, or other public purposes, whether
made directly or in trust, subject to the conditions, limitations, and requirements provided
in the grant, devise, bequest, or other instrument. A gift shall not be invalid because of an
informality in the instrument evidencing the gift, if the intent can be determined from the
instrument, or by reason of its contravening a statute or rule against perpetuities. All
gifts made prior to August 14, 1913, either by grant, devise, bequest, or in any other
manner, are declared valid, though they violate a statute or rule against perpetuities, the
same as if this act had been in effect when made.

Repeal of 8 123.873.
Enacting section 1. Section 3 of 1913 PA 380, MCL 123.873, is repealed.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.
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[No. 556]
(SB 1170)

AN ACT to amend 1984 PA 270, entitled “An act relating to the economic development
of this state; to create the Michigan strategic fund and to prescribe its powers and duties;
to transfer and provide for the acquisition and succession to the rights, properties,
obligations, and duties of the job development authority and the Michigan economic
development authority to the Michigan strategic fund; to provide for the expenditure of
proceeds in certain funds to which the Michigan strategic fund succeeds in ownership; to
provide for the issuance of, and terms and conditions for, notes and bonds of the Michigan
strategic fund; to exempt the property, income, and operation of the fund and its bonds
and notes, and the interest thereon, from certain taxes; to provide for the creation of
certain centers within and for the purposes of the Michigan strategic fund; to provide for
the creation and funding of certain accounts for certain purposes; to impose certain
powers and duties upon certain officials, departments, and authorities of the state; to
provide penalties; and to repeal certain acts and parts of acts,” by amending sections 23
and 47 (MCL 125.2023 and 125.2047), section 23 as amended by 1987 PA 278.

The People of the State of Michigan enact:

125.2023 Bonds or notes.

Sec. 23. (1) The fund may borrow money and issue bonds or notes for the following
purposes:

(a) To provide sufficient funds for achieving the fund’s purposes and objectives
including, but not limited to, amounts necessary to pay the costs of acquiring a project or
part of a project; to make loans for the costs of a project or part of a project; to make loans
pursuant to section 7(r) for an export related transaction; for making grants; for providing
money to guarantee or insure loans, leases, bonds, notes, or other indebtedness; for
making working capital loans; for all other expenditures of the fund incident to and
necessary or convenient to carry out the fund’s purposes, objectives, and powers; and for
any combination of the foregoing. The cost of a project may include administrative costs
including, but not limited to, engineering, architectural, legal, and accounting fees that are
necessary for the project.

(b) To refund bonds or notes of the fund issued under this act, of the job development
authority issued under former 1975 PA 301, of the Michigan economic development
authority issued under former 1982 PA 70, of an economic development corporation issued
under the economic development corporations act, 1974 PA 338, MCL 125.1601 to 125.1636,
or of a municipality issued under the industrial development revenue bond act of 1963,
1963 PA 62, MCL 125.1251 to 125.1267, by the issuance of new bonds, whether or not the
bonds or notes to be refunded have matured or are subject to prior redemption or are to
be paid, redeemed, or surrendered at the time of the issuance of the refunding bonds or
notes; and to issue bonds or notes partly to refund the bonds or notes and partly for any
other purpose provided for by this section.

(¢) To pay the costs of issuance of bonds or notes under this act; to pay interest on
bonds or notes becoming payable prior to the receipt of the first revenues available for
payment of that interest as determined by the board; and to establish, in full or in part, a
reserve for the payment of the principal and interest on the bonds or notes in the amount
determined by the board.
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(2) The bonds and notes, including, but not limited to, commercial paper, shall be
authorized by resolution adopted by the board, shall bear the date or dates, and shall
mature at the time or times not exceeding 50 years from the date of issuance, as the
resolution may provide. The bonds and notes shall bear interest at the rate or rates as
may be set, reset, or calculated from time to time, or may bear no interest, as provided in
the resolution. The bonds and notes shall be in the denominations, be in the form, either
coupon or registered, carry the registration privileges, be transferable, be executed in the
manner, be payable in the medium of payment, at the place or places, and be subject to
the terms of prior redemption at the option of the fund or the holders of the bonds and
notes as the resolution or resolutions may provide. The bonds and notes of the fund may
be sold at public or private sale at the price or prices determined by the fund. For
purposes of 1966 PA 326, MCL 438.31 to 438.33, this act and other acts applicable to the
fund shall regulate the rate of interest payable or charged by the fund, and 1966 PA 326,
MCL 438.31 to 438.33, does not apply. Bonds and notes may be sold at a discount.

(3) Bonds or notes may be 1 or more of the following:
(a) Made the subject of a put or agreement to repurchase by the fund or others.

(b) Secured by a letter of credit or by any other collateral that the resolution may
authorize.

(c) Reissued by the fund once reacquired by the fund pursuant to any put or repurchase
agreement.

(4) The fund may authorize by resolution any member of the board to do 1 or more of
the following:

(a) Sell and deliver, and receive payment for notes or bonds.

(b) Refund notes or bonds by the delivery of new notes or bonds whether or not the
notes or bonds to be refunded have matured, are subject to prior redemption, or are to be
paid, redeemed, or surrendered at the time of the issuance of refunding bonds or notes.

(c) Deliver notes or bonds, partly to refund notes or bonds and partly for any other
authorized purposes.

(d) Buy notes or bonds so issued at not more than the face value of the notes or bonds.

(e) Approve interest rates or methods for fixing interest rates, prices, discounts,
maturities, principal amounts, denominations, dates of issuance, interest payment dates,
redemption rights at the option of the fund or the holder, the place of delivery and pay-
ment, and other matters and procedures necessary to complete the transactions
authorized.

(5) Except as may otherwise be expressly provided by the fund, every issue of its
notes or bonds shall be general obligations of the fund payable out of revenues, properties,
or money of the fund, subject only to agreements with the holders of particular notes or
bonds pledging particular receipts, revenues, properties, or money as security for the
notes or bonds.

(6) The notes or bonds of the fund are negotiable instruments within the meaning of
and for all the purposes of the uniform commercial code, 1962 PA 174, MCL 440.1101 to
440.11102, subject only to the provisions of the notes or bonds for registration.

(7) Bonds or notes issued by the fund are not subject to the terms of the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821. The bonds or notes issued
by the fund are not required to be registered. A filing of a bond or note of the fund is not
required under the uniform securities act, 1964 PA 265, MCL 451.501 to 451.818.

(8) A resolution authorizing notes or bonds may contain any or all of the following
covenants, which shall be a part of the contract with the holders of the notes or bonds:

(a) A pledge of all or a part of the fees, charges, and revenues made or received by the
fund, or all or a part of the money received in payment of lease rentals, or loans and
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interest on the loans, and other money received or to be received to secure the payment
of the notes or bonds or of an issue of the notes or bonds, subject to agreements with
bondholders or noteholders as may then exist.

(b) A pledge of all or a part of the assets of the fund, including leases, or notes or
mortgages and obligations securing the same to secure the payment of the notes or bonds
or of an issue of notes or bonds, subject to agreements with noteholders or bondholders
as may then exist.

(¢) A pledge of a loan, grant, or contribution from the federal, state, or local govern-
ment, or source in aid of a project as provided for in this act.

(d) A pledge of money directly derived from payments from the heritage trust fund
created by the heritage trust fund act of 1982, former 1982 PA 327.

(e) The use and disposition of the revenues and income from leases, or from loans,
notes, and mortgages owned by the fund.

(f) The establishment and setting aside of reserves or sinking funds and the regulation
and disposition of reserves or sinking funds subject to this act.

(g) Limitations on the purpose to which the proceeds of sale of the notes or bonds may
be applied and limitations on pledging those proceeds to secure the payment of other
bonds or notes.

(h) Authority for and limitations on the issuance of additional notes or bonds for the
purposes provided for in the resolution and the terms upon which additional notes or
bonds may be issued and secured. Additional bonds pledging money derived from the
heritage trust fund as provided in subdivision (d) may only be issued if the issuance meets
the requirements of section 204 of the resolution adopted by the Michigan economic
development authority authorizing issuance of its bonds dated December 1, 1982, and any
requirement of former 1982 PA 70, provided that these requirements do not apply if those
bonds have been defeased.

(i) The procedure, if any, by which the terms of a contract with noteholders or bond-
holders may be amended or abrogated, the number of noteholders or bondholders who are
required to consent to an amendment or abrogation, and the manner in which the consent
may be given.

() Vest in a trustee or a secured party the property, income, revenues, receipts,
rights, remedies, powers, and duties in trust or otherwise as the fund may determine
necessary or appropriate to adequately secure and protect noteholders and bondholders
or to limit or abrogate the rights of the noteholders and bondholders. A trust agreement
may be executed by the fund with any trustee who may be located inside or outside this
state to accomplish any of the foregoing.

(k) Pay maintenance and repair costs of a project.

(I) The insurance to be carried on a project and the use and disposition of insurance
money and condemnation awards.

(m) The terms, conditions, and agreements upon which the holder of the bonds, or a
portion of the bonds, is entitled to the appointment of a receiver by the circuit court. A
receiver who is appointed may enter and take possession of the project and maintain it or
lease or sell the project for cash or on an installment sales contract and prescribe rentals
and payments therefor and collect, receive, and apply all income and revenues thereafter
arising in the same manner and to the same extent as the fund.

(n) Any other matters, of like or different character, which in any way affect the
security or protection of the notes or bonds.

(9) A pledge made by the fund is valid and binding from the time the pledge is made.
The money or property so pledged and thereafter received by the fund is immediately
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subject to the lien of the pledge without a physical delivery or further act. The lien of a
pledge is valid and binding as against parties having claims of any kind in tort, contract,
or otherwise against the fund and is valid and binding as against the transfer of the money
or property pledged, irrespective of whether the parties have notice. Neither the
resolution, the trust agreement, nor any other instrument by which a pledge is created
need be recorded.

(10) A member of the board or a person executing the notes or bonds is not liable
personally on the notes or bonds and is not subject to personal liability of accountability
by reason of the issuance of the notes or bonds.

(11) This state is not liable on notes or bonds of the fund, and the notes or bonds shall
not be considered a debt of this state. The notes and bonds shall contain on their face a
statement indicating this fact.

(12) The notes and bonds of the fund are securities in which the public officers and
bodies of this state; municipalities and municipal subdivisions; insurance companies,
associations, and other persons carrying on an insurance business; banks, trust companies,
savings banks, savings associations, and savings and loan associations; investment
companies; administrators, guardians, executors, trustees, and other fiduciaries; and all
other persons who are authorized to invest in bonds or other obligations of this state may
properly and legally invest funds.

(13) The property of the fund and its income and operation is exempt from all taxation
by this state or any of its political subdivisions, and all bonds and notes of the fund, the
interest on the bonds and notes, and their transfer are exempt from all taxation by this
state or any of its political subdivisions, except for estate, gift, and inheritance taxes. The
state covenants with the purchasers and all subsequent holders and transferees of notes
and bonds issued by the fund under this act, in consideration of the acceptance of and
payment for the notes and bonds, that the notes and bonds of the fund, issued pursuant to
this act, the interest on the notes and bonds, the transfer of the notes and bonds, and all
its fees, charges, gifts, grants, revenues, receipts, and other money received or to be
received and pledged to pay or secure the payment of the notes or bonds shall at all times
be free and exempt from all state or local taxation provided by the laws of this state,
except for estate, gift, and inheritance taxes.

(14) The issuance of bonds and notes under this act is subject to the agency financing
reporting act.

(15) For the purpose of more effectively managing its debt service, the fund may enter
into an interest rate exchange or swap, hedge, or similar agreement with respect to its
bonds or notes on the terms and payable from the sources and with the security, if any, as
determined by a resolution of the board.

125.2047 Borrowing or contracting for loan insurance and loan
guarantees; debt limitation; approval; certain acts inapplicable.

Sec. 47. A municipality is hereby authorized to borrow or contract for loan insurance
and loan guarantees from the fund pursuant to this act, notwithstanding any charter
provision to the contrary, or other provision of law. Any amount borrowed by a
municipality pursuant to this act shall not be included in, or charged against, any statutory
or charter debt limitation of the municipality. A municipality shall not be required to seek
or obtain the approval of the electors to borrow money pursuant to this act. The
borrowing shall not be subject to the revised municipal finance act, 2001 PA 34, MCL
141.2101 to 141.2821, nor to section 5(g) of the home rule city act, 1909 PA 279, MCL 117.5.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.
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[No. 557]
(SB 1266)

AN ACT to amend 1951 PA 51, entitled “An act to provide for the classification of all
public roads, streets, and highways in this state, and for the revision of that classification
and for additions to and deletions from each classification; to set up and establish the
Michigan transportation fund; to provide for the deposits in the Michigan transportation
fund of specific taxes on motor vehicles and motor vehicle fuels; to provide for the
allocation of funds from the Michigan transportation fund and the use and administration
of the fund for transportation purposes; to set up and establish the truck safety fund; to
provide for the allocation of funds from the truck safety fund and administration of the
fund for truck safety purposes; to set up and establish the Michigan truck safety
commission; to establish certain standards for road contracts for certain businesses; to
provide for the continuing review of transportation needs within the state; to authorize
the state transportation commission, counties, cities, and villages to borrow money, issue
bonds, and make pledges of funds for transportation purposes; to authorize counties to
advance funds for the payment of deficiencies necessary for the payment of bonds issued
under this act; to provide for the limitations, payment, retirement, and security of the
bonds and pledges; to provide for appropriations and tax levies by counties and townships
for county roads; to authorize contributions by townships for county roads; to provide for
the establishment and administration of the state trunk line fund, critical bridge fund,
comprehensive transportation fund, and certain other funds; to provide for the deposits in
the state trunk line fund, critical bridge fund, comprehensive transportation fund, and
certain other funds of money raised by specific taxes and fees; to provide for definitions
of public transportation functions and criteria; to define the purposes for which Michigan
transportation funds may be allocated; to provide for Michigan transportation fund grants;
to provide for review and approval of transportation programs; to provide for submission
of annual legislative requests and reports; to provide for the establishment and functions
of certain advisory entities; to provide for conditions for grants; to provide for the
issuance of bonds and notes for transportation purposes; to provide for the powers and
duties of certain state and local agencies and officials; to provide for the making of loans
for transportation purposes by the state transportation department and for the receipt
and repayment by local units and agencies of those loans from certain specified sources;
and to repeal acts and parts of acts,” by amending section 18d (MCL 247.668d).

The People of the State of Michigan enact:

247.668d Contracts between governmental units for construction
or reconstruction of highways; contributions; pledges; bonds; applic-
ability of revised municipal finance act and agency financing reporting
act.

Sec. 18d. (1) The state transportation commission, county road commission, and a city
or village may enter into a contract providing for the construction or reconstruction of
highways, including limited access highways, under the jurisdiction and control of 1 of the
contracting parties to the extent that the contracting parties are otherwise authorized by
law to expend moneys on the highways, roads, or streets, which contract shall provide for
allocation of the share of the cost of the construction or reconstruction to be borne by the
department or a county road commission, city, or village in annual installments for a
period not to exceed 30 years. The contract shall designate the department or a county
road commission, city, or village to carry on, in whole or in part, the engineering,
construction, or reconstruction work required by the contract, which may include the
construction or enlargement, reconstruction, or relocation of existing highways and work
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incidental to the engineering, construction, or reconstruction work. The contract shall
designate the department or a county road commission, city, or village to undertake the
acquisition of rights of way required for the highways, which rights of way may be
acquired by purchase or condemnation by the department or a county road commission,
city, or village in its own name for the purposes of the construction or reconstruction. The
department or a county road commission, city, or village may make a contribution to the
cost of its highway construction and reconstruction projects as are provided for in
contracts authorized in this section. A governmental unit may make irrevocable pledges
of its Michigan transportation fund receipts to meet its annual obligations pursuant to the
contracts. A governmental unit that is a party to a contract may make an additional
irrevocable pledge of a contribution or funds received, or to be received, by the depart-
ment or a county road commission, city, or village from the federal government or 1 of
its agencies or from any other source for or in aid of the highway construction or
reconstruction projects provided for in the contracts. A governmental unit that is a party
to the contracts may borrow money and issue bonds in accordance with this act for the
purpose of providing funds for the immediate construction or reconstruction of the
highway projects contemplated by the contracts. The bonds shall be secured by an
irrevocable pledge of the annual contributions required to be made by the department or
a county road commission, city, or village that is a party to the contracts. Before the
issuance of the bonds by a governmental unit, the issuance of the bonds shall be approved
by a resolution of the state administrative board and by a resolution of the county road
commission of each county and the governing body of each city or village that is a party
to the contracts. The annual contribution required by the contracts shall be paid to the
governmental unit issuing the bonds. A governmental unit that is a party to the contracts,
at any time, may pay all or part of the unpaid annual contributions undertaken by it in a
contract, and may raise money for that payment by the issuance of bonds in accordance
with and subject to this act. A contract executed under this section may authorize the
governmental unit issuing the bonds pursuant to the contract to receive bids for the
bonds, accept the best bid, and issue and deliver the bonds for and on behalf of all the
parties to the contract.

(2) The aggregate amount of annual contributions from the Michigan transportation
fund that may be made by a county, city, or village under this section and pledged for the
payment of principal and interest on bonds issued pursuant to a contract, shall not exceed
40% of the total amount received by it from the Michigan transportation fund during the
last completed fiscal year ending on the June 30 before the execution of a contract. The
amount of an annual contribution made by the state transportation department and
pledged for the payment of bonds pursuant to this section shall be included in computing
the bonding limit set forth in section 18b. The total aggregate amount that may be
pledged by a city or village for the payment of principal and interest on bonds issued
pursuant to a contract entered into in accordance with this section and 1952 PA 175, MCL
247.701 to 247.707, shall not exceed 50% of the total amount received by the city or village
from the Michigan transportation fund and the highway construction fund during the last
completed fiscal year ending on June 30 before the issuance of the bonds.

(3) Bonds issued and contracts entered into under this section are not subject to the
revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

(4) The issuance of bonds under this section is subject to the agency financing
reporting act.

This act is ordered to take immediate effect.
Approved July 25, 2002.
Filed with Secretary of State July 26, 2002.
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[No. 558]
(SB 395)

AN ACT to establish the Michigan days of remembrance of the Armenian genocide.
The People of the State of Michigan enact:

435.281 Michigan days of remembrance of the Armenian genocide
of 1915-1923.

Sec. 1. The legislature declares that April 24 of each year shall be the Michigan day of
remembrance of the Armenian genocide of 1915-1923, and that the period beginning on
the Sunday before that day through the following Sunday shall be the days of
remembrance in this state, in memory of the victims of the genocide, and in honor of the
survivors.

This act is ordered to take immediate effect.
Approved August 27, 2002.
Filed with Secretary of State August 28, 2002.

[No. 559]
(SB 749)

AN ACT to amend 1980 PA 350, entitled “An act to provide for the incorporation of
nonprofit health care corporations; to provide their rights, powers, and immunities; to
prescribe the powers and duties of certain state officers relative to the exercise of those
rights, powers, and immunities; to prescribe certain conditions for the transaction of
business by those corporations in this state; to define the relationship of health care
providers to nonprofit health care corporations and to specify their rights, powers, and
immunities with respect thereto; to provide for a Michigan caring program; to provide for
the regulation and supervision of nonprofit health care corporations by the commissioner
of insurance; to prescribe powers and duties of certain other state officers with respect to
the regulation and supervision of nonprofit health care corporations; to provide for the
imposition of a regulatory fee; to regulate the merger or consolidation of certain
corporations; to prescribe an expeditious and effective procedure for the maintenance and
conduct of certain administrative appeals relative to provider class plans; to provide for
certain administrative hearings relative to rates for health care benefits; to provide for
certain causes of action; to prescribe penalties and to provide civil fines for violations of
this act; and to repeal certain acts and parts of acts,” by amending sections 451, 455, 459,
461, 465, 469, and 479 (MCL 550.1451, 550.1455, 550.1459, 550.1461, 550.1465, 550.1469, and
550.1479), as added by 1994 PA 40, and by adding sections 218, 480, and 480a; and to repeal
acts and parts of acts.

The People of the State of Michigan enact:

550.1218 Health care corporation; prohibited actions.
Sec. 218. A health care corporation shall not do any of the following:
(a) Take any action to change its nonprofit status.
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(b) Dissolve, merge, consolidate, mutualize, or take any other action that results in a
change in direct or indirect control of the health care corporation or sell, transfer, lease,
exchange, option, or convey assets that results in a change in direct or indirect control of
the health care corporation.

550.1451 Definitions.
Sec. 451. As used in this part:
(a) “Applicant” means:

(1) For a nongroup medicare supplement certificate, the person who seeks to contract
for benefits.

(17) For a group medicare supplement certificate, the proposed certificate holder.

(b) “Bankruptcy” means when a medicare+choice organization that is not an insurer
has filed, or has had filed against it, a petition for declaration of bankruptcy and has ceased
doing business in this state.

(c) “Certificate” means any certificate delivered or issued for delivery in this state
under a medicare supplement certificate.

(d) “Certificate form” means the form on which the certificate is delivered or issued for
delivery.

(e) “Continuous period of creditable coverage” means the period during which an
individual was covered by creditable coverage, if during the period of the coverage the
individual had no breaks in coverage greater than 63 days.

(f) “Creditable coverage” means coverage of an individual provided under any of the
following:

(7) A group health plan.
(77) Health insurance coverage.
(772) Part A or part B of medicare.

(7v) Medicaid other than coverage consisting solely of benefits under section 1928 of
medicaid, 42 U.S.C. 1396s.

(v) Chapter 55 of title 10 of the United States Code, 10 U.S.C. 1071 to 1110.
(vi) A medical care program of the Indian health service or of a tribal organization.
(vit) A state health benefits risk pool.

(vii7) A health plan offered under chapter 89 of title 5 of the United States Code, 5
U.S.C. 8901 to 8914.

(i) A public health plan as defined in federal regulation.

(x) Health care under section 5(e) of title I of the peace corps act, Public Law 87-293,
22 U.S.C. 2504.

() “Direct response solicitation” means solicitation in which a health care corporation
representative does not contact the applicant in person and explain the coverage
available, such as, but not limited to, solicitation through direct mail or through
advertisements in periodicals and other media.

(h) “Employee welfare benefit plan” means a plan, fund, or program of employee
benefits as defined in section 3 of subtitle A of title I of the employee retirement income
security act of 1974, Public Law 93-406, 29 U.S.C. 1002.



PUBLIC ACTS 2002—No. 559 1947

(i) “Insolvency” means when an insurer licensed to transact the business of insurance
in this state has had a final order of liquidation entered against it with a finding of
insolvency by a court of competent jurisdiction in the insurer’s state of domicile.

() “Insurer” includes any entity, including a health care corporation, delivering or
issuing for delivery in this state medicare supplement policies.

(k) “Medicaid” means title XIX of the social security act, chapter 531, 49 Stat. 620, 42
U.S.C. 1396 to 1396r-6 and 1396r-8 to 1396v.

(1) “Medicare” means title XVIII of the social security act, chapter 531, 49 Stat. 620, 42
U.S.C. 1395 to 1395b, 1395b-2, 1395b-6 to 1395b-7, 1395¢ to 1395i, 1395i-2 to 1395i-5, 1395j
to 1395t, 1395u to 1395w, 1395w-2 to 1395w-4, 1395w-21 to 1395w-28, 1395x to 1395yy, and
1395bbb to 1395ggg.

(m) “Medicare+choice plan” means a plan of coverage for health benefits under medicare
part C as defined in section 1859 of part C of medicare, 42 U.S.C. 1395w-28, and includes
any of the following:

(7) Coordinated care plans that provide health care services, including, but not limited
to, health maintenance organization plans with or without a point-of-service option, plans
offered by provider-sponsored organizations, and preferred provider organization plans.

(17) Medical savings account plans coupled with a contribution into a medicare+choice
medical savings account.

(717) Medicare+choice private fee-for-service plans.

(n) “Medicare supplement buyer’s guide” means the document entitled, “guide to
health insurance for people with medicare”, developed by the national association of
insurance commissioners and the United States department of health and human services
or a substantially similar document as approved by the commissioner.

(0) “Medicare supplement certificate” means a nongroup or group certificate that is
advertised, marketed, or designed primarily as a supplement to reimbursements under
medicare for the hospital, medical, or surgical expenses of persons eligible for medicare
and medicare select certificates under section 467. Medicare supplement certificate does
not include a certificate of 1 or more employers or labor organizations, or of the trustees
of a fund established by 1 or more employers or labor organizations, or both, for
employees or former employees, or both, or for members or former members, or both, of
the labor organizations.

(p) “PACE” means a program of all-inclusive care for the elderly as described in the
social security act.

(q) “Secretary” means the secretary of the United States department of health and
human services.

(r) “Social security act” means the social security act, chapter 531, 49 Stat. 620.

550.1455 Basic core package of benefits; additional benefits;
availability; contents.

Sec. 455. Every health care corporation issuing a medicare supplement certificate in
this state shall make available a medicare supplement certificate that includes only a basic
core package of benefits to each prospective member. A health care corporation issuing a
medicare supplement certificate in this state may make available to prospective members
benefits pursuant to section 459 that are in addition to, but not instead of, the basic core
package. The basic core package of benefits shall include all of the following:

(a) Coverage of part A medicare eligible expenses for hospitalization to the extent not
covered by medicare from the 61st day through the 90th day in any medicare benefit
period.
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(b) Coverage of part A medicare eligible expenses incurred for hospitalization to the
extent not covered by medicare for each medicare lifetime inpatient reserve day used.

(¢) Upon exhaustion of the medicare hospital inpatient coverage including the lifetime
reserve days, coverage of the medicare part A eligible expenses for hospitalization paid at
the diagnostic related group day outlier per diem or other appropriate standard of
payment, subject to a lifetime maximum benefit of an additional 365 days.

(d) Coverage under medicare parts A and B for the reasonable cost of the first 3 pints
of blood or equivalent quantities of packed red blood cells, as defined under federal
regulations unless replaced in accordance with federal regulations.

(e) Coverage for the coinsurance amount, or the copayment amount paid for hospital
outpatient department services under a prospective payment system, of medicare eligible
expenses under part B regardless of hospital confinement, subject to the medicare part B
deductible.

550.1459 Benefits in addition to basic core package; conformance
to 8 550.1461(5)(b) to (j); reimbursement for preventative screening
tests and services; definitions.

Sec. 459. (1) In addition to the basic core package of benefits required under section
455, the following benefits may be included in a medicare supplement certificate and if
included shall conform to section 461(5)(b) to (j):

(a) Medicare part A deductible: coverage for all of the medicare part A inpatient
hospital deductible amount per benefit period.

(b) Skilled nursing facility care: coverage for the actual billed charges up to the
coinsurance amount from the 21st day through the 100th day in a medicare benefit period
for posthospital skilled nursing facility care eligible under medicare part A.

(¢c) Medicare part B deductible: coverage for all of the medicare part B deductible
amount per calendar year regardless of hospital confinement.

(d) Eighty percent of the medicare part B excess charges: coverage for 80% of the
difference between the actual medicare part B charge as billed, not to exceed any charge
limitation established by medicare or state law, and the medicare-approved part B charge.

(e) One hundred percent of the medicare part B excess charges: coverage for all of the
difference between the actual medicare part B charge as billed, not to exceed any charge
limitation established by medicare or state law, and the medicare-approved part B charge.

(f) Basic outpatient prescription drug benefit: coverage for 50% of outpatient
prescription drug charges, after a $250.00 calendar year deductible, to a maximum of
$1,250.00 in benefits received by the member per calendar year, to the extent not covered
by medicare.

(g) Extended outpatient prescription drug benefit: coverage for 50% of outpatient
prescription drug charges, after a $250.00 calendar year deductible, to a maximum of
$3,000.00 in benefits received by the member per calendar year, to the extent not covered
by medicare.

(h) Medically necessary emergency care in a foreign country: coverage to the extent
not covered by medicare for 80% of the billed charges for medicare-eligible expenses for
medically necessary emergency hospital, physician, and medical care received in a foreign
country, which care would have been covered by medicare if provided in the United
States and which care began during the first 60 consecutive days of each trip outside the
United States, subject to a calendar year deductible of $250.00, and a lifetime maximum
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benefit of $50,000.00. For purposes of this benefit, “emergency care” means care needed
immediately because of an injury or an illness of sudden and unexpected onset.

(i) Preventive medical care benefit: coverage for the following preventive health
services:
(1) An annual clinical preventive medical history and physical examination that may

include tests and services from subparagraph (i) and patient education to address
preventive health care measures.

(77) Any 1 or a combination of the following preventive screening tests or preventive
services, the frequency of which is considered medically appropriate:

(A) Digital rectal examination.

(B) Dipstick urinalysis for hematuria, bacteriuria, and proteinuria.

(C) Pure tone, air only, hearing screening test, administered or ordered by a physician.

(D) Serum cholesterol screening every 5 years.

(E) Thyroid function test.

(F) Diabetes screening.

(G) Tetanus and diphtheria booster every 10 years.

(H) Any other tests or preventive measures determined appropriate by the attending
physician.

(j) At-home recovery benefit: coverage for services to provide short term, at-home
assistance with activities of daily living for those recovering from an illness, injury, or
surgery. At-home recovery services provided shall be primarily services that assist in
activities of daily living. The member’s attending physician shall certify that the specific
type and frequency of at-home recovery services are necessary because of a condition for
which a home care plan of treatment was approved by medicare. Coverage is excluded for
home care visits paid for by medicare or other government programs and care provided

by family members, unpaid volunteers, or providers who are not care providers. Coverage
is limited to:

(7) No more than the number of at-home recovery visits certified as necessary by the
member’s attending physician. The total number of at-home recovery visits shall not
exceed the number of medicare approved home health care visits under a medicare approved
home care plan of treatment.

(77) The actual charges for each visit up to a maximum reimbursement of $40.00 per
visit.

(727) One thousand six hundred dollars per calendar year.

(1v) Seven visits in any 1 week.

(v) Care furnished on a visiting basis in the member’s home.

(vi) Services provided by a care provider as defined in this section.

(vi7) At-home recovery visits while the member is covered under the certificate and
not otherwise excluded.

(vii7) At-home recovery visits received during the period the member is receiving
medicare approved home care services or no more than 8 weeks after the service date of
the last medicare approved home health care visit.

(k) New or innovative benefits: a health care corporation may, with the prior approval
of the commissioner, offer new or innovative benefits in addition to the benefits provided
in a certificate that otherwise complies with the applicable standards. These benefits may
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include benefits that are appropriate to medicare supplement coverage, new or innovative,
not otherwise available, cost-effective, and offered in a manner that is consistent with the
goal of simplification of medicare supplement certificates.

(2) Reimbursement for the preventive screening tests and services under subsection
(1)@[)(27) shall be for the actual charges up to 100% of the medicare-approved amount for
each test or service, as if medicare were to cover the test or service as identified in the
American medical association current procedural terminology codes, to a maximum of
$120.00 annually under this benefit. This benefit shall not include payment for any
procedure covered by medicare.

(3) As used in subsection (1)(j):

(a) “Activities of daily living” include, but are not limited to, bathing, dressing,
personal hygiene, transferring, eating, ambulating, assistance with drugs that are
normally self-administered, and changing bandages or other dressings.

(b) “Care provider” means a duly qualified or licensed home health aide/homemaker,
personal care aide, or nurse provided through a licensed home health care agency or
referred by a licensed referral agency or licensed nurses registry.

(c) “Home” means any place used by the member as a place of residence, provided that
it qualifies as a residence for home health care services covered by medicare. A hospital
or skilled nursing facility shall not be considered the member’s home.

(d) “At-home recovery visit” means the period of a visit required to provide at home
recovery care, without limit on the duration of the visit, except each consecutive 4 hours
in a 24-hour period of services provided by a care provider is 1 visit.

550.1461 Awvailability of certificate form containing basic core
benefits; other groups, packages, or combinations of benefits;
designations; structure, language, and format; use of other desig-
nations; requirements.

Sec. 461. (1) A health care corporation shall make available to each prospective
medicare supplement certificate holder a certificate form containing only the basic core

benefits as provided in section 455.

(2) Groups, packages, or combinations of medicare supplement benefits other than
those listed in this section shall not be offered for sale in this state except as may be
permitted in section 459(1)(k).

(3) Benefit plans shall contain the appropriate a through j designations, shall be
uniform in structure, language, and format to the standard benefit plans in subsection (5),
and shall conform to the definitions in this part. Each benefit shall be structured in
accordance with sections 455 and 459 and list the benefits in the order shown in subsection (5).
For purposes of this section, “structure, language, and format” means style, arrangement,
and overall content of a benefit.

(4) In addition to the benefit plan designations a through j as provided under sub-
section (5), a health care corporation may use other designations to the extent permitted
by law.

(5) A medicare supplement benefit plan shall conform to 1 of the following:

(a) A standardized medicare supplement benefit plan A shall be limited to the basic
core benefits common to all benefit plans as defined in section 455.

(b) A standardized medicare supplement benefit plan B shall include only the
following: the core benefits as defined in section 455 and the medicare part A deductible
as defined in section 459(1)(a).





