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(a) Bonds issued in anticipation of the payment of special assessments, even though
they are also a general obligation of the city.

(b) Mortgage bonds that are secured only by a mortgage on the property or franchise
of a public utility.

(c) Bonds issued to refund money advanced or paid on special assessments for water
main extensions.

(d) Motor vehicle highway fund bonds, even though they are also a general obligation
of the city.

(e) Revenue bonds.

(f) Bonds issued or contract or assessment obligations incurred to comply with an
order of the water resources commission or a court of competent jurisdiction.

(g) Obligations incurred before January 9, 1973 for water supply, sewage, drainage, or
refuse disposal, or resource recovery projects, or incurred after January 8, 1973 for
projects necessary to protect the public health by abating pollution. A certification by the
county, district, or state health department shall be sufficient proof that the project is
necessary to protect the public health by abating pollution.

(h) Bonds issued to acquire housing for which rent subsidies will be received by the
city or an agency of the city under a contract with the United States government and used
by the city to operate and maintain the housing and pay principal and interest on the
bonds.

(i) Obligations entered into under an intergovernmental self-insurance contract
section 5 of 1951 PA 35, MCL 124.5, or issued to pay premiums or to establish funds to
self-insure for losses under the revised municipal finance act, 2001 PA 34, MCL 141.2101
to 141.2821.

(j) Bonds issued or assessments or contract obligations incurred for the construction,
improvement, or replacement of a combined sewer overflow abatement facility. As used
in this subdivision:

(1) “Combined sewer overflow” means a discharge from a combined sewer system that
occurs when the flow capacity of the combined sewer system is exceeded.

(77) “Combined sewer overflow abatement facility” means any works, instrumentalities,
or equipment necessary or appropriate to abate combined sewer overflows.

(712) “Combined sewer system” means a sewer designed and used to convey both storm
water runoff and sanitary sewage, and which contains lawfully installed regulators and
control devices that allow for delivery of sanitary flow to treatment during dry weather
periods and divert storm water and sanitary sewage to surface waters during storm flow
periods.

() “Construction” means any action taken in the designing or building of a combined
sewer overflow abatement facility. This term includes, but is not limited to, all of the
following:

(A) Engineering services.

(B) Legal services.

(C) Financial services.

(D) Design of plans and specifications.

(E) Acquisition of land or structural components, or both.

(F) Building, erection, alteration, remodeling, or extension of a combined sewer
overflow abatement facility.
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(G) City supervision of the project activities described in sub-subparagraphs (A)
to (F).

(v) “Improvement” means any action taken to expand, rehabilitate, or restore a
combined sewer overflow abatement facility.

(v7) “Replacement” means any action taken to obtain and install equipment, accessories,
or appurtenances during the useful life of a combined sewer overflow abatement facility
necessary to maintain the capacity and performance for which the equipment, accessories,
or appurtenances are designed and constructed.

(5) The resources of the sinking fund pledged for the retirement of any outstanding
bonds shall also be deducted from the amount of the indebtedness.

(6) An obligation for the construction, renovation, or modernization of a hospital under
subsection (2)(b) shall not be incurred after July 1, 1978 unless the construction,
renovation, or modernization has been approved in accordance with any applicable act or
unless the obligation is to refinance a previous obligation.

(7) Each city may provide in its charter for the borrowing of money and issuing bonds
for the borrowing of money in anticipation of the payment of special assessments, which
bonds may be an obligation of the special assessment district or may be both an obligation
of the special assessment district and a general obligation of the city.

(8) Bonds issued and obligations incurred before July 31, 1973 are validated.

(9) In computing the net indebtedness for the purposes of subsection (2), there may be
added to the assessed value of real and personal property in a city for a fiscal year an
amount equal to the assessed value equivalent of certain city revenues as determined
under this subsection. The assessed value equivalent shall be calculated by dividing the
sum of the following amounts by the city’s millage rate for the fiscal year:

(a) The amount paid or the estimated amount required to be paid by the state to the
city during the city’s fiscal year for the city’s use under the Glenn Steil state revenue
sharing act of 1971, 1971 PA 140, MCL 141.901 to 141.921. The department of treasury
shall certify the amount upon request.

(b) The amount levied by the city for its own use during the city’s fiscal year from the
specific tax levied under 1974 PA 198, MCL 207.551 to 207.572.

(¢) The amount levied by the city for its own use during the city’s fiscal year from the
specific tax levied under the commercial redevelopment act, 1978 PA 255, MCL 207.651 to
207.668.

117.5 Prohibited powers.
Sec. 5. A city does not have power:

(a) To increase the rate of taxation now fixed by law, unless the authority to do so is
given by a majority of the electors of the city voting at the election at which the
proposition is submitted, but the increase in any case shall not be in an amount as to cause
the rate to exceed 2%, except as provided by law, of the assessed value of the real and
personal property in the city.

(b) To submit to the electors a charter more often than once in every 2 years, nor
unless the charter is filed with the city clerk 60 days before the election, but this provision
shall not apply to the submission and resubmission of charters of cities that may be
incorporated under this act until they shall have first adopted a charter. Where a city
submits to the electors a charter and the charter is adopted by the electors, and the city
has operated under the charter, which charter has not, at the time it is adopted, been on
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file with the city clerk 60 days, then the legislative body of the city, upon its giving the
notice of election as provided in the charter, may resubmit to the electors, at a special or
general election, the charter, which, if adopted by the electors, shall be considered
operative and effective as of the date of the first submission and adoption. The charter
shall not be resubmitted unless 60 days have elapsed between the date of the filing of the
charter and the date of the election at which the charter is resubmitted.

(¢) To call more than 2 special elections within 1 year. This prohibition does not apply
to elections that may be held in the submission and resubmission of charters of cities that
may be incorporated under this act until they have first adopted a charter, and does not
apply to elections that may be held in the resubmission of a charter once adopted as
provided in subdivision (b).

(d) To decrease the salary of a municipal judge after his or her election or appointment,
or during the judge’s term of office, notwithstanding any charter provision to the
contrary. The term of a public official shall not be shortened or extended beyond the
period for which the official is elected or appointed, unless he or she resigns or is removed
for cause, if the office is held for a fixed term.

(e) To adopt a charter or an amendment to the charter unless approved by a majority
of the electors voting on the question; to sell a park, cemetery, or any part of a park or
cemetery, except where the park is not required under an official master plan of the city;
to engage in a business enterprise requiring an investment of money in excess of 10 cents
per capita; or to authorize an issue of bonds except bonds issued in anticipation of the
collection of taxes actually levied and uncollected or for which an appropriation has been
made; bonds that the city is authorized by its charter to issue as part of its budget system,
to an amount that in any year, together with the taxes levied for the same year, will not
exceed the limit of taxation authorized by law; special assessment bonds; bonds for the
city’s portion of local improvements; refunding bonds; emergency bonds as defined by this
act; and bonds that the legislative body is authorized by specific statute to issue without
vote of the electors, unless approved by a majority of the electors voting on the question
at a general or special election. In addition, a city that now has, or may subsequently have,
a population of 750,000 persons or more may issue bonds, upon resolution of its governing
body, without prior approval of the electors, which the city is authorized by its charter to
issue as part of its budget system, to an amount that in any year, together with the ad
valorem taxes levied for the same year, exclusive of debt service taxes or taxes levied
pursuant to other laws, will not exceed 2-1/2% of the assessed value of the real and
personal property in the city, this limitation to supersede and take the place of any
contrary language in any existing city charter. For the purposes of this subdivision only,
the assessed value of real and personal property in any city shall include the assessed
value equivalent of money received during the city’s fiscal year under the Glenn Steil
state revenue sharing act of 1971, 1971 PA 140, MCL 141.901 to 141.921. The assessed
value equivalent shall be calculated by dividing the money received by the city’s millage
rate for the fiscal year. Notwithstanding the former provisions of this subdivision
requiring approval by 3/5 of the electors voting on the question as a prerequisite to the
exercise of certain powers, these powers may be exercised if approved by a majority of
the electors voting on the question at a general or special election held on or after April 1,
1966.

(f) To make a contract with, or give an official position to, one who is in default to the
city.

(g) To issue bonds without providing a sinking fund to pay them at maturity, except
as provided in section 4g(1), but sinking funds shall not be required in the case of serial
bonds that fall due annually. Bonds, whether authorized under this act or any other act,
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except refunding bonds, revenue bonds, motor vehicle highway fund bonds, rehabilitation
bonds, judgment bonds, bonds or other obligations issued to fund an operating deficit of a
city, bonds or other obligations to pay premiums or to establish funds to self-insure for
losses as authorized by the revised municipal finance act, 2001 PA 34, MCL 141.2101 to
141.2821, bonds the issuance of which has been approved by the voters, and bonds issued
to comply with an order of a court of competent jurisdiction shall not be issued by a city
unless notice of the issuance of the bonds is published once in a newspaper of general
circulation in the city at least 45 days before the issuance of the bonds, within which
period a petition may be filed with the legislative body signed by not less than 10% or
15,000 of the registered electors in the city, whichever is less, in which event the
legislative body shall submit the question of the issuance of the bonds to the electors of
the city, at a regular or special election in the city. The bonds shall not be issued unless a
majority vote of the electors voting on the issuance vote in favor of issuing the bonds. The
notice of intent to issue bonds shall state the maximum amount of the bond issue, the
purpose of the bond issuance, source of payment, right of referendum on the issuance of
the bonds, and other information as the legislative body determines to be necessary to
adequately inform the electors and all other interested persons of the nature of the issue
and of their rights with respect to the issue.

(h) To repudiate a debt by a change in its charter or by consolidation with any other
municipality.

(i) To submit a franchise to the electors at a special election, unless the expense of
holding the election, as determined by the legislative body, is paid in advance to the city
treasurer by the grantee in the franchise.

117.5f Energy conservation improvements; resolution; payment;
scope of improvements; acquisition of improvements by contracts
or notes; reports; forms.

Sec. 5f. (1) The legislative body of a city may provide by resolution for energy
conservation improvements to be made to city facilities and may pay for the improve-
ments from the general fund of the city or from the savings that result from the energy
conservation improvements. Energy conservation improvements may include, but are not
limited to, heating system improvements, fenestration improvements, roof improvements,
the installation of any insulation, the installation or repair of heating or air conditioning
controls, and entrance or exit way closures.

(2) The legislative body of a city may acquire 1 or more of the energy conservation
improvements described in subsection (1) by installment contract or may borrow money
and issue notes for the purpose of securing funds for the improvements or may enter into
contracts in which the cost of the energy conservation improvements is paid from a
portion of the savings that result from the energy conservation improvements. These
contractual agreements may provide that the cost of the energy conservation improve-
ments are paid only if the energy savings are sufficient to cover their cost. An installment
contract or notes issued pursuant to this subsection shall extend for a period of time not
to exceed 10 years. Notes issued pursuant to this subsection shall be full faith and credit,
tax limited obligations of the city, payable from tax levies and the general fund as pledged
by the legislative body of the city. The notes shall be subject to the revised municipal
finance act, 2001 PA 34, MCL 141.2101 to 141.2821. This subsection does not limit in any
manner the borrowing or bonding authority of a city as provided by law.

(3) If energy conservation improvements are made as provided in this section, the
legislative body of a city shall report the following information to the Michigan public
service commission within 60 days of the completion of the improvements:
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(a) Name of each facility to which an improvement is made and a description of the
conservation improvement.

(b) Actual energy consumption during the 12-month period before completion of the
improvement.

(c) Project costs and expenditures.
(d) Estimated annual energy savings.

(4) If energy conservation improvements are made as provided in this section, the
legislative body of a city shall report to the Michigan public service commission, by July 1
of each of the 5 years after the improvements are completed, only the actual annual
energy consumption of each facility to which improvements are made. The forms for the
reports required by this section shall be furnished by the Michigan public service commission.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 202]
(SB 978)

AN ACT to amend 1945 PA 344, entitled “An act to authorize counties, cities, villages
and townships of this state to adopt plans to prevent blight and to adopt plans for the
rehabilitation of blighted areas; to authorize assistance in carrying out such plans by the
acquisition of real property, the improvement of such real property and the disposal of
real property in such areas; to prescribe the methods of financing the exercise of these
powers; and to declare the effect of this act,” by amending sections 7a and 7b (MCL
125.77a and 125.77b), section 7a as amended by 1983 PA 32 and section 7b as amended by
1986 PA 320.

The People of the State of Michigan enact:

125.77a Municipal bonds or notes.

Sec. 7a. A municipality may issue bonds or notes from time to time in its discretion to
finance the undertaking of any project authorized by this act including, but not limited to,
the payment of principal and interest on advances or loans made for surveys and plans for
projects authorized by this act. The bonds or notes shall be made payable, as to both
principal and interest, solely from the income, proceeds, revenues, and funds of the
municipality derived from or held in connection with its undertaking and carrying out of
projects under this act. Payment of the bonds or notes both as to principal and interest,
may be further secured by a pledge of any loan, grant, or contribution due or to become
due from the federal government or other source in aid of projects of the municipality
under this act. Bonds or notes issued under this section shall not constitute an indebted-
ness within the meaning of constitutional, statutory, or charter debt limitations or
restrictions, and may be issued without vote of the electors of the municipality. Bonds or
notes issued under this section are declared to be issued for an essential public and
governmental purpose, and, together with interest thereon and income therefrom, shall be
exempted from all taxes. Bonds or notes issued under this section shall be authorized by
resolution or ordinance of the legislative body of the municipality. Bonds and notes issued
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under this section are subject to the revised municipal finance act, 2001 PA 34, MCL
141.2101 to 141.2821.

125.77b General obligation bonds of municipality; purpose;
resolution; pledge of full faith and credit; “cost of any project” and
“net project cost” defined; issuance and sale of bonds; maximum
amount; designation and approval of bonds; legislative determina-
tion; assessed value of real and personal property; validation of
actions and bonds; limitation on time of sale; provisions governing
bonds.

Sec. Tb. (1) For the purpose of providing funds to pay all or part of the cost of any
project undertaken under this act or the net project cost of any project undertaken under
this act with federal financial assistance, a municipality may provide by resolution duly
adopted by its legislative body and without vote of the electors of the municipality for
borrowing money and issuing general obligation bonds of the municipality, which bonds
shall pledge the full faith and credit of the municipality.

(2) As used in this section:

(a) “Cost of any project” means any or all of the following items: Cost of land
acquisition, demolition of buildings, land and site improvements, plans, surveys, appraisals,
and all other costs relating to the acquisition, rehabilitation, financing, and disposal of any
project or any part of a project under the terms of this act.

(b) “Net project cost” means that term as defined in former section 110 of the housing
act of 1949, 42 U.S.C. 1460.

(3) The bonds may be issued and sold from time to time during the progress of any
project undertaken under this act, in which event the maximum amount of bonds issued
shall not exceed the estimated cost of any project undertaken under this act or the
estimated net cost of any project undertaken under this act with federal assistance. The
legislative body in the resolution authorizing issuance of the bonds shall set forth the
estimate or the bonds may be issued when any project has been completed. Bonds issued
under this section shall be designated “rehabilitation bonds”. All bonds issued under this
section are subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to
141.2821. It being the determination of this legislature that urban blight constitutes a
serious menace to public health, welfare, and safety of municipalities and their inhabitants
and that the financing of projects designed to prevent or eliminate urban blight is
necessary for the public health, welfare, and safety, the bonds authorized to be issued
under this section are declared to be issued for an essential public and governmental
purpose. The maximum principal amount of bonds that may be authorized under this
section in any year shall not exceed an amount equal to 5% of the assessed value of the
real and personal property in the municipality less the taxes actually levied for the year
exclusive of debt service tax levies and taxes levied under other laws, and less budget
bonds authorized for the year issued or authorized to be issued and less any bonds
authorized in the year to be issued under sections 6a and 6b of 1949 PA 208, MCL 125.946a
and 125.946b. For the purposes of this section, the assessed value of real and personal
property in the municipality shall include the assessed value equivalent of money received
during the municipality’s fiscal year under the Glenn Steil state revenue sharing act of
1971, 1971 PA 140, MCL 141.901 to 141.921. All actions previously taken by a municipality
authorizing the issuance of bonds and all bonds previously issued by a municipality are
validated. Any bonds authorized to be issued under this section shall be sold not later than
3 full fiscal years from the end of the fiscal year in which the bonds are authorized to be
issued. The maximum amount of bonds issued under this section that may be outstanding
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at any one time shall not, together with other outstanding indebtedness of the municipality,
exceed the maximum limitations on bonded indebtedness of the municipality imposed by
law.

(4) Except as otherwise provided in this act, the bonds shall not be subject to the
provisions of any other law or charter provision relating to their issuance or sale.

(5) The legislative body of any municipality issuing bonds under this section in the
resolution authorizing issuance of the bonds shall estimate the period of usefulness of the
planned improvements to be installed in the development area after the project is completed.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 203]
(SB 979)

AN ACT to amend 1943 PA 183, entitled “An act to provide for the establishment in
portions of counties lying outside the limits of incorporated cities and villages of zoning
districts within which the proper use of land and natural resources may be encouraged or
regulated by ordinance, and for which districts provisions may also be adopted designating
the location of, the size of, the uses that may be made of, the minimum open spaces,
sanitary, safety, and protective measures that are required for, and the maximum number
of families that may be housed in dwellings, buildings, and structures that are erected or
altered; to designate the use of certain state licensed residential facilities; to provide for a
method for the adoption of ordinances and amendments to ordinances; to provide for
emergency interim ordinances; to provide by ordinance for the acquisition by purchase,
condemnation, or otherwise, of property that does not conform to the requirements of the
zoning districts so provided; to provide for the administering of ordinances adopted; to
provide for conflicts with other acts, ordinances, or regulations; to provide sanctions for
violations; to provide for the assessment, levy, and collection of taxes; to provide for
referenda; to provide for appeals; to authorize the purchase of development rights; to
authorize the issuance of bonds and notes; to provide for special assessments; and to
prescribe penalties and provide remedies,” by amending section 33 (MCL 125.233), as
added by 1996 PA 569.

The People of the State of Michigan enact:

125.233 Financing of PDR program; sources; borrowing money and
issuing bonds or notes; pledge; lien; exemption from taxation;
investment; disposition; special assessments.

Sec. 33. (1) A PDR program may be financed through 1 or more of the following
sources:

(a) General appropriations by the county.

(b) Proceeds from the sale of development rights by the county subject to section 32(3).
(¢) Grants.

(d) Donations.

(e) Bonds or notes issued under subsections (2) to (5).
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(f) General fund revenue.
(g) Special assessments under subsection (6).
(h) Other sources approved by the county board of commissioners and permitted by law.

(2) The county board of commissioners may borrow money and issue bonds or notes
under the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, subject to
the general debt limit applicable to the county. The bonds or notes may be revenue bonds
or notes; general obligation limited tax bonds or notes; or, subject to section 6 of article IX
of the state constitution of 1963, general obligation unlimited tax bonds or notes.

(3) The county board of commissioners may secure bonds or notes issued under this
section by mortgage, assignment, or pledge of property including, but not limited to, antici-
pated tax collections, revenue sharing payments, or special assessment revenues. A
pledge made by the county board of commissioners is valid and binding from the time the
pledge is made. The pledge immediately shall be subject to the lien of the pledge without
a filing or further act. The lien of the pledge shall be valid and binding as against parties
having claims in tort, contract, or otherwise against the county, irrespective of whether
the parties have notice of the lien. Filing of the resolution, the trust agreement, or another
instrument by which a pledge is created is not required.

(4) Bonds or notes issued under this section are exempt from all taxation in this state
except inheritance and transfer taxes, and the interest on the bonds or notes is exempt
from all taxation in this state, notwithstanding that the interest may be subject to federal
income tax.

(5) The bonds and notes issued under this section may be invested in by the state
treasurer and all other public officers, state agencies and political subdivisions, insurance
companies, banks, savings and loan associations, investment companies, and fiduciaries
and trustees, and may be deposited with and received by the state treasurer and all other
public officers and the agencies and political subdivisions of this state for all purposes for
which the deposit of bonds or notes is authorized. The authority granted by this section is
in addition to all other authority granted by law.

(6) A development rights ordinance may authorize the county board of commissioners
to finance a PDR program by special assessments. In addition to meeting the require-
ments of section 32, the development rights ordinance shall include in the procedure to
approve and establish a special assessment district both of the following:

(a) The requirement that there be filed with the county board of commissioners a
petition containing all of the following:

(1) A description of the development rights to be purchased, including a legal description
of the land from which the purchase is to be made.

(77) A description of the proposed special assessment district.

(717) The signatures of the owners of at least 66% of the land area in the proposed
special assessment district.

(=) The amount and duration of the proposed special assessments.

(b) The requirement that the county board of commissioners specify how the proposed
purchase of development rights will specially benefit the land in the proposed special
assessment district.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.
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[No. 204]
(SB 980)

AN ACT to amend 1943 PA 184, entitled “An act to provide for the establishment in
townships of zoning districts within which the proper use of land and natural resources
may be encouraged or regulated by ordinance, and for which districts provisions may also
be adopted designating the location of, the size of, the uses that may be made of, the
minimum open spaces, sanitary, safety, and protective measures that shall be required for,
and the maximum number of families that may be housed in dwellings, buildings, and
structures, including tents and trailer coaches, that are erected or altered; to designate
the use of certain state licensed residential facilities; to provide for a method for the
adoption of ordinances and amendments to ordinances; to provide for emergency interim
ordinances; to provide for the acquisition by purchase, condemnation, or otherwise of noncon-
forming property; to provide for the administering of ordinances adopted; to provide for
conflicts with other acts, ordinances, or regulations; to provide sanctions for violations; to
provide for the assessment, levy, and collection of taxes; to provide for the collection of
fees for building permits; to provide for petitions, public hearings, and referenda; to
provide for appeals; to authorize the purchase of development rights; to authorize the
issuance of bonds and notes; to provide for special assessments; and to prescribe penalties
and provide remedies,” by amending section 33 (MCL 125.303), as added by 1996 PA 570.

The People of the State of Michigan enact:

125.303 Financing of PDR program; sources; borrowing money and
issuing bonds or notes; pledge; lien; exemption from taxation;
investment; disposition; special assessments.

Sec. 33. (1) A PDR program may be financed through 1 or more of the following sources:

(a) General appropriations by the township.

(b) Proceeds from the sale of development rights by the township subject to section 32(3).

(¢) Grants.

(d) Donations.

(e) Bonds or notes issued under subsections (2) to (5).

(f) General fund revenue.

(g) Special assessments under subsection (6).

(h) Other sources approved by the township board and permitted by law.

(2) The township board may borrow money and issue bonds or notes under the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, subject to the general debt
limit applicable to the township. The bonds or notes may be revenue bonds or notes;
general obligation limited tax bonds or notes; or, subject to section 6 of article IX of the
state constitution of 1963, general obligation unlimited tax bonds or notes.

(3) The township board may secure bonds or notes issued under this section by
mortgage, assignment, or pledge of property including, but not limited to, anticipated tax
collections, revenue sharing payments, or special assessment revenues. A pledge made by
the township board is valid and binding from the time the pledge is made. The pledge
immediately shall be subject to the lien of the pledge without a filing or further act. The
lien of the pledge shall be valid and binding as against parties having claims in tort,
contract, or otherwise against the township, irrespective of whether the parties have notice
of the lien. Filing of the resolution, the trust agreement, or another instrument by which
a pledge is created is not required.

(4) Bonds or notes issued under this section are exempt from all taxation in this state
except inheritance and transfer taxes, and the interest on the bonds or notes is exempt
from all taxation in this state, notwithstanding that the interest may be subject to federal
income tax.
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(5) The bonds and notes issued under this section may be invested in by the state
treasurer and all other public officers, state agencies and political subdivisions, insurance
companies, banks, savings and loan associations, investment companies, and fiduciaries
and trustees, and may be deposited with and received by the state treasurer and all other
public officers and the agencies and political subdivisions of this state for all purposes for
which the deposit of bonds or notes is authorized. The authority granted by this section is
in addition to all other authority granted by law.

(6) A development rights ordinance may authorize the township board to finance a
PDR program by special assessments. In addition to meeting the requirements of
section 32, the development rights ordinance shall include in the procedure to approve
and establish a special assessment district both of the following:

(a) The requirement that there be filed with the township board a petition containing
all of the following:

(7) A description of the development rights to be purchased, including a legal description
of the land from which the purchase is to be made.

(77) A description of the proposed special assessment district.

(717) The signatures of the owners of at least 66% of the land area in the proposed
special assessment district.

(=) The amount and duration of the proposed special assessments.

(b) The requirement that the township board specify how the proposed purchase of
development rights will specially benefit the land in the proposed special assessment
district.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 205]
(HB 5182)

AN ACT to amend 1956 PA 217, entitled “An act to safeguard persons and property;
to provide for licensing and regulation of electricians and electrical contractors concerning
the construction, alteration, installation of electrical wiring and equipment and for the
inspection of electrical wiring; to create an electrical administrative board; to create
certain committees for certain purposes; to provide certain powers and duties for certain
departments; to provide for the assessment of certain fees and for the promulgation of
rules; and to prescribe penalties for violations of this act,” by amending section 7 (MCL
338.887), as amended by 1992 PA 130.

The People of the State of Michigan enact:

338.887 Electrical contractor’s license requirements; exceptions.

Sec. 7. (1) Except as otherwise provided in this act or in subsection (3), a person, firm,
or corporation shall not engage in the business of electrical contracting unless the person,
firm, or corporation has received from the board or from the appropriate municipality an
electrical contractor’s license.
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(2) Except as otherwise provided in this act or in subsection (3), a person, other than
a person licensed under this act and employed by and working under the direction of a
holder of an electrical contractor’s license, shall not in any manner undertake to execute
any electrical wiring.

(3) A license under this act is not required in the execution of the following classes of
work:

(a) Minor repair work, as defined in section 1.

(b) The installation, alteration, repairing, rebuilding, or remodeling of elevators,
dumbwaiters, escalators, or man lifts performed under a permit issued by an elevator
inspection agency of the state of Michigan or political subdivision of the state of Michigan.

(¢) The installation, alteration, or repair of electrical equipment and its associated
wiring installed on the premises of consumers or subscribers by or for electrical energy
supply or communication agencies for use by such agencies in the generation, transmission,
distribution, or metering of electrical energy or for the operation of signals or trans-
mission of intelligence.

(d) The installation, alteration, or repair of electric wiring for the generation and
primary distribution of electric current, or the secondary distribution system up to and
including the meters, where such work is an integral part of the system owned and
operated by an electric light and power utility in rendering its duly authorized service.

(e) Any work involved in the manufacture of electric equipment, including the testing
and repairing of such manufactured equipment.

(f) The installation, alteration, or repair of equipment and its associated wiring for the
generation or distribution of electric energy for the operation of signals or transmission of
intelligence where such work is in connection with a communication system owned or
operated by a telephone or telegraph company in rendering its authorized service as a
telephone or telegraph company.

(g) Any installation, alteration, or repair of electrical equipment by a homeowner in a
single family home and accompanying outbuildings owned and occupied or to be occupied
by the person performing the installation, alteration, or repair of electrical equipment.

(h) Any work involved in the use, maintenance, operation, dismantling, or reassembling
of motion picture and theatrical equipment used in any building with approved facilities
for entertainment or educational use and which has the necessary permanent wiring and
floor and wall receptacle outlets designed for the proper and safe use of such theatrical
equipment, but not including any permanent wiring.

(i) Work performed by mechanical contractors licensed in classifications listed in
section 6(3)(a), (b), (d), (e), and (f) of the Forbes mechanical contractors act, 1984 PA 192,
MCL 338.976, plumbing contractors licensed under 1929 PA 266, MCL 338.901 to 338.917,
and employees of persons licensed under those acts while performing maintenance, service,
repair, replacement, alteration, modification, reconstruction, or upgrading of control
wiring circuits and electrical component parts within existing mechanical systems defined
in the mechanical and plumbing codes provided for in the Stille-DeRossett-Hale single
state construction code act, 1972 PA 230, MCL 125.1501 to 125.1531, including, but not
limited to, energy management systems, relays and controls on boilers, water heaters,
furnaces, air conditioning compressors and condensers, fan controls, thermostats and
sensors, and all interconnecting wiring associated with the mechanical systems in buildings
which are on the load side of the unit disconnect, which is located on or immediately
adjacent to the equipment, except for life safety systems wiring.
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(j) Electrical wiring associated with the installation, removal, alteration, or repair of a
water well pump on a single family dwelling to the first point of attachment in the house
from the well, by a registered pump installer under part 127 of the public health code, 1978
PA 368, MCL 333.12701 to 333.12771.

(k) The installation, maintenance, or servicing of burglar alarm systems within a
building or structure.

(1) The installation, maintenance, or servicing of listed residential and commercial lawn
irrigation equipment, except any permanent wired connections exceeding 30 volts.

(m) The installation, maintenance, or servicing of listed landscape lighting systems and
equipment, except any permanent wired connections exceeding 30 volts.

(n) The installation, alteration, maintenance, or repair of electric signs and related
wiring by an unlicensed individual under the direct supervision of a licensed sign specialist
except that the ratio of unlicensed individuals engaged in this activity shall not exceed 2
unlicensed individuals to 1 licensed sign specialist. An enforcing agency shall enforce this
ratio on a jobsite basis.

(0) The construction, installation, maintenance, repair, and renovation of telecommunica-
tions equipment and related systems by a person, firm, or corporation primarily engaged
in the telecommunications and related information systems industry. This exemption does
not include the construction, installation, maintenance, repair, and renovation of a fire
alarm system.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 206]
(HB 5576)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and
ordinance violations; to provide for bail of persons arrested for or accused of criminal
offenses and ordinance violations; to provide for the examination of persons accused of
criminal offenses; to regulate the procedure relative to grand juries, indictments, informa-
tions, and proceedings before trial; to provide for trials of persons complained of or
indicted for criminal offenses and ordinance violations and to provide for the procedure in
those trials; to provide for judgments and sentences of persons convicted of criminal
offenses and ordinance violations; to establish a sentencing commission and to prescribe
its powers and duties; to provide for procedure relating to new trials and appeals in
criminal and ordinance violation cases; to provide a uniform system of probation through-
out this state and the appointment of probation officers; to prescribe the powers, duties,
and compensation of probation officers; to provide penalties for the violation of the duties
of probation officers; to provide for procedure governing proceedings to prevent crime
and proceedings for the discovery of crime; to provide for fees of officers, witnesses, and
others in criminal and ordinance violation cases; to set forth miscellaneous provisions as



PUBLIC ACTS 2002—No. 206 663

to criminal procedure in certain cases; to provide penalties for the violation of certain
provisions of this act; and to repeal all acts and parts of acts inconsistent with or contra-
vening any of the provisions of this act,” by amending section 15 of chapter XVII (MCL
777.15), as amended by 2001 PA 152, and by adding sections 15a, 15b, 15d, 15f, and 15g.

The People of the State of Michigan enact:
CHAPTER XVII

777.15 Chapters 500 to 749 of Michigan Compiled Laws; felonies to
which chapter applicable.

Sec. 15. This chapter applies to the following felonies enumerated in chapters 500 to 749
of the Michigan Compiled Laws as set forth in sections 15a to 15g of this chapter.

777.15a Chapters 500 to 550 of Michigan Compiled Laws; felonies
to which chapter applicable.

Sec. 15a. This chapter applies to the following felonies enumerated in chapters 500 to 550
of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
500.1325(3) Pub trst E Insurance code — knowingly

misrepresenting false financial

condition 5
500.1371 Pub trst H Holding companies — violation 2
500.1505(2) Pub trst C Insurance code — license and

regulatory violations 15
500.4511(1) Pub trst F Insurance code — fraudulent

insurance act 4
500.4511(2) Pub trst D Insurance fraud — agreement or

conspiracy to commit 10
500.5252(4) Property G Insurance — improper personal

interest in transactions 5
500.7034(2) Pub trst E Officer of a MEWA knowingly

receive valuables for sale

property or loan 10
500.8197(2) Pub trst C Insurance — knowing or willful

false statements in application

for insurance 15
500.8197(3) Property E Consolidation merger —

compensation otherwise than

expressed in contract 5

777.15b Chapters 551 to 570 of Michigan Compiled Laws; felonies
to which chapter applicable.

Sec. 15b. This chapter applies to the following felonies enumerated in chapters 551 to
570 of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
551.102(2) Pub trst F Unauthorized disclosure of social

security number — subsequent

offense 4
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554.836 Property E Real and property — living care

disclosure act 7
565.371 Property G Fraudulent conveyances —

recording with intent to deceive 3
565.827 Pub trst E Land sales act — false or fraudu-

lent statement 10
570.152 Property G Contractor — fraudulent use of

building contract fund 3
570.1110(c) Property E Contractor — false sworn state-

ment involving $1,000 to $20,000

or with prior convictions 5
570.1110(d) Property D Contractor — false sworn state-

ment involving $20,000 or more

or with prior convictions 10
570.1207 Property G Construction liens — false

information 4

777.15d Chapter 600 of Michigan Compiled Laws; felonies to which
chapter applicable.

Sec. 15d. This chapter applies to the following felonies enumerated in chapter 600 of
the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
600.908(8) Pub trst E Immunity to witness — commit-

ting perjury 15
600.2136 Pub trst E Library record, book, paper —

false certification in court 15
600.2907a Property G Recording documents affecting

property without lawful cause 3
600.2916 Pub saf G Revised judicature act — lethal

gases for fumigation 4
600.8713 Pub trst G Revised judicature act — false

statement by authorized local

officials 15
600.8813 Pub trst E Law enforcement officer —

knowingly making false state-

ment in a citation 15

777.15f Chapters 700 to 720 of Michigan Compiled Laws; felonies
to which chapter applicable.

Sec. 15f. This chapter applies to the following felonies enumerated in chapters 700 to
720 of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
710.54(11) Pub trst F Offer to give other considera-

tion — adoption — subsequent

violation 4
710.55(1) Pub trst F Adoption — persons not

authorized placing child — subse-

quent violation 4
710.69 Person F Michigan adoption law — subse-

quent offense 4
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711.1(8) Pub trst E Intentional false statement in

petition for name change 15
T12A.6b(3) Pub ord G Violation of court order — subse-

quent conviction 2

777.15g Chapters 721 to 730 of Michigan Compiled Laws; felonies
to which chapter applicable.

Sec. 15g. This chapter applies to the following felonies enumerated in chapters 721 to
730 of the Michigan Compiled Laws:

M.C.L. Category Class Description Stat Max
722.633(5)(b) Person F Intentional false report of child

abuse constituting a felony 4
722.675 Pub ord E Distributing obscene matter to

children 2
722.857 Person E Surrogate parenting act —

contracts involving minors,

mentally retarded, etc. 5
722.859(3) Person E Surrogate parenting act —

contracts for compensation 5

Effective date.
Enacting section 1. This amendatory act takes effect May 1, 2002.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 207]
(HB 5480)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” (MCL 750.1 to 750.568)
by adding section 297f.

The People of the State of Michigan enact:

750.297f “Halal” defined; prohibited acts; violation as misdemeanor;
presumption; additional prohibited acts; investigation and
inspection by department of agriculture; rules.

Sec. 297f. (1) As used in this section, “halal” means prepared or processed in accord-
ance with Islamic religious requirements.

(2) A person who, with intent to defraud, does any of the following is guilty of a
misdemeanor:

(a) Sells or exposes for sale in any place where food products are sold for consumma-
tion on or off the premises any meat, meat preparation, article of food, or food product,
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and falsely represents it to be halal, whether the meat, or meat preparation, article of
food, or food product is raw or prepared for human consumption, either by direct statement
orally, or in writing, which is reasonably calculated to deceive or lead a reasonable person
to believe that a representation is being made that that food is halal.

(b) Falsely represents any food product or the contents of any package or container to
be so constituted and prepared, by having or permitting to be inscribed on the package or
container the word “halal” in English.

(¢) Exposes for sale in any show window or place of business both halal and nonhalal
meat or meat preparations, or halal and nonhalal food or food products, either raw or
prepared for human consumption, and who fails to identify each kind of meat or meat
preparation as “halal meat” or “halal food”.

(d) Displays on his or her window, door, or in his or her place of business, or in hand-
bills or other printed matter distributed inside or outside of his or her place of business,
words or letters in Arabic characters other than the word “halal”, or any sign, emblem,
insignia, symbol, or mark in simulation of same, without also displaying in English letters
of at least the same size as such characters, signs, emblems, insignia, symbols, or marks,
the words “we sell halal meat and food only” or “we sell nonhalal meat and food only”, or
“we sell both halal and nonhalal meat and food”.

(3) Possession of nonhalal food, in any place of business advertising the sale of halal
food only, is presumptive evidence that the person in possession exposes the nonhalal
meat and food for sale with intent to defraud.

(4) A person who does any of the following is guilty of a misdemeanor:

(a) Willfully marks, stamps, tags, brands, labels, or in any other way or by any other
means of identification represents or causes to be marked, stamped, tagged, branded,
labeled, or represented as halal food or food products not halal or not so prepared.

(b) Willfully removes, defaces, obliterates, covers, alters, or destroys, or causes to be
removed, defaced, obliterated, covered, altered, or destroyed the original slaughterhouse
plumba or any other mark, stamp, tag, brand, label, or any other means of identification
affixed to foods or food products to indicate that those foods or food products are halal.

(¢) Knowingly sells, disposes of, or has in his or her possession, for the purpose of
resale to any person as halal, any food or food products not having affixed to the food or
food product the original slaughterhouse plumba or any other mark, stamp, tag, brand,
label, or other means of identification employed to indicate that that food or food product
is halal or any food or food products to which such plumba, mark, stamp, tag, brand, label,
or other means of identification has been fraudulently affixed.

(5) The department of agriculture shall investigate and inspect the sale of halal food
products and shall enforce this act. The department of agriculture may promulgate rules
for the enforcement and administration of this section under the administrative procedures
act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 208]
(HB 5525)

AN ACT to amend 1964 PA 283, entitled “An act to regulate and provide standards
for weights and measures, and the packaging and advertising of certain commodities; to
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provide for a state director and other officials and to prescribe their powers and duties; to
provide a fee system for certain inspections and tests; to provide penalties for fraud and
deception in the use of false weights and measures and other violations; and to repeal certain
acts and parts of acts,” by amending sections 1, 2, 8, 10a, 10b, and 31 (MCL 290.601,
290.602, 290.608, 290.610a, 290.610b, and 290.631), sections 2 and 8 as amended by 1982
PA 260 and section 31 as amended by 1986 PA 194, and by adding sections 9a, 9b, 28c,
and 31a; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

290.601 Short title.

Sec. 1. This act shall be known and may be cited as the “weights and measures act”.

290.602 Definitions.
Sec. 2. As used in this act:

(a) “Automatic checkout system” means an electronic device, computer, or machine
that determines the price of a consumer item by using a product identity code and may,
but is not required to, include an optical scanner.

(b) “Barrel”, when used in connection with fermented liquor, means a unit of 31 gallons.

(¢) “Certificate of conformance” means a document issued by the NCWM based on
testing by a participating laboratory that constitutes evidence of conformance of a type.

(d) “Commodity in package form” means a commodity put up or packaged in any
manner in advance of sale in units suitable for either wholesale or retail sale including an
individual item or lot of any commodity not in a form as described in this subdivision but
upon which there is marked a selling price based on an established price per unit of weight
or of measure. Commodity in package form does not include an auxiliary shipping
container enclosing packages that conform to the requirements of this act.

(e) “Consumer package” means a commodity in package form that is customarily
produced or distributed for consumption by individuals or for use by individuals for the
purposes of personal care or in performance of services ordinarily rendered in or about the
household or in connection with personal possessions and that usually is consumed or
expended in the course of that consumption or use.

(f) “Cord”, when used in connection with wood intended for fuel purposes or for
pulpwood, means the amount of wood that is contained in a space of 128 cubic feet when
the wood is ranked and well stowed.

(g) “Department” means the Michigan department of agriculture.

(h) “Director” means the director of the Michigan department of agriculture or his or
her designee.

(i) “Inspector” means an employee or agent of the department authorized to enforce
this act.

() “NCWM” means the national conference on weights and measures.

(k) “NIST” means the United States department of commerce, national institute of
standards and technology.

(1) “NTEP” means the national type evaluation program administered by the NCWM,
in cooperation with the states, the private sector, and the NIST for determining on a
uniform basis conformance of a type.
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(m) “Nonconsumer package” means any commodity in package form other than a
consumer package and includes, but is not limited to, a package designed solely for
industrial or institutional use or for only wholesale distribution.

(n) “Participating laboratory” means a state measurement laboratory that has been
accredited by NCWM to conduct a type evaluation under the NTEP and determined
otherwise acceptable to the director.

(0) “Placed-in-service report” means the approved form issued to registered service
persons and registered service agencies for their use in accordance with the requirements
of section 9b.

(p) “Registered service agency” means any agency, firm, company, or corporation that
installs, services, repairs, or reconditions commercial weights and measures and that holds
a registration issued by the director.

(q) “Registered service person” means an individual who installs, services, repairs, or
reconditions commercial weights and measures and who holds a registration issued by the
director.

(r) “Rule” means an administrative rule promulgated under the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.

(s) “Sell” or “sale” means sale, barter, or exchange.
(t) “Ton” means a unit of 2,000 pounds avoirdupois weight.

(u) “Type” means a model of a particular measurement system, instrument, element,
or a field standard that positively identifies the design and that may vary in its measure-
ment ranges, size, performance, and operating characteristics as specified in the certificate
of conformance.

(v) “Type evaluation” means the testing, examination, and evaluation of a type by a
participating laboratory.

(w) “Weight”, in connection with any commodity, means net weight.

(x) “Weights and measures” means weights and measures of every kind, instruments
and devices for weighing and measuring, grain moisture meters, and any appliances and
accessories associated with any or all of those instruments and devices. Weights and
measures include automatic checkout systems. Weights and measures do not include
meters for the measurement of electricity, natural or manufactured gas, water, or the
usage of communications services when any of these meters are regulated and tested as
part of a public utilities system.

290.608 Rules; exemptions.

Sec. 8. (1) The director may promulgate rules necessary to administer and enforce this
act. These rules may include any of the following:

(a) Standards of net weight, measure, or count.

(b) Technical and reporting procedures and the report and record forms and marks of
approval and rejection to be used by inspectors in the discharge of their official duties.

(¢) Exemptions from the sealing or marking requirements of section 14 with respect to
weights and measures of the character or size that the sealing or marking would be
inappropriate, impractical, or damaging to the apparatus in question.

(d) With respect to classes of weights and measures determined by the director to be
of a character that frequent retesting is unnecessary to continued accuracy, exemptions
from the requirements of sections 9 and 10 for testing and schedules fixing the frequency
of required retests for classes of devices so exempted.
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(e) The voluntary regulation and registration of registered service persons and registered
service agencies.

(f) Standards for automatic checkout systems.

(2) The director shall promulgate rules that provide for specifications, tolerances, and
regulations for weights and measures specified in section 10 that are designed to eliminate
from use, without prejudice to apparatuses that conform as closely as practicable to the
official standards, those apparatuses that are not accurate, that are of such construction
so as not to be reasonably permanent in their adjustment or will not repeat their indications
correctly, or that facilitate the perpetration of fraud. The specifications, tolerances, and
regulations for commercial weights and measures, together with amendments to those
specifications, tolerances, and regulations, as described in section 28¢, shall be the specifica-
tions and tolerances for commercial weights and measures of this state except as
specifically supplemented, updated, modified, amended, or rejected by a rule of the
director. For the purposes of this act, an apparatus shall be considered to be correct when
it conforms to all applicable rules adopted as specified in this section. An apparatus is
considered to be incorrect if it does not conform to all applicable standards incorporated
by reference in section 28c and rules adopted under this section.

(3) The director may grant exemptions to the specifications published in the standards,
incorporated by reference in section 28¢, if a written request for an exemption is submitted
stating the reason an exemption is required or desirable. The term of any granted exemption
shall be set by the director with the exemption subject to revocation if the terms of the
exemption agreement are not met.

290.609a Weighing device; measuring device; certificates of con-
formance; participating laboratory.

Sec. 9a. (1) A weighing device manufactured or placed in service after January 1, 1988
shall have valid certificates of conformance before use for commercial purposes or law
enforcement purposes.

(2) A measuring device manufactured or placed in service 6 months after the effective
date of the amendatory act that added this section shall have valid certificates of
conformance before use for commercial purposes or law enforcement purposes.

(3) The director may operate a participating laboratory as part of NTEP. The director
may charge and collect fees pursuant to section 10b for services rendered by the partici-
pating laboratory.

290.609b Services persons and agencies; registration require-
ments; denial, suspension, or revocation of registration.

Sec. 9b. (1) The director shall issue a registration for service persons and service
agencies seeking registration under this section in accordance with the standards described
in section 28c. Registration with the director under this section is voluntary.

(2) A person may apply for initial and renewal registration as a service person or
service agency in competency areas. Competence in a subject matter area may be
demonstrated by either submitting a certificate of completion of the NCWM training
module described in section 28c for that area or by scoring at least 80% on a department-
approved competency test for that area in compliance with the standards described in
section 28c. Documentation of competency is not required for renewal unless documenta-
tion of competency is required as a result of changes in the NCWM training module and
those changes are adopted by rule of the director or as otherwise required by law.
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(3) The term of registration is 2 years from the date of issuance. A registration may be
transferred to a different service agency if the registration is retained by the original
service person and the new service agency pays the service agency registration fee.

(4) Subject to section 10b(1), the fee for registration under this section is $150.00 per
service agency and $50.00 per service person.

(5) Certification of standards used by the registered service person or registered
service agency shall be accomplished by the registrant at least biannually. The certifica-
tion of standards may be done at any participating laboratory. The registrant shall submit
documentation of NIST accreditation with the registration or renewal application.

(6) The director may deny, suspend, or revoke a registration for a violation of this act
or rules adopted under this act. Enforcement actions include, but are not limited to, the
following:

(a) Written warning.

(b) Conference with the director.
(c) Suspension of the registration.
(d) Revocation of the registration.

(7) Before the suspension or revocation of a registration, the director shall notify the
registrant in writing stating the reasons for the registration being subject to suspension
or revocation and advising that the registration shall be suspended or revoked 15 days
after the sending of the notice unless the registrant files a request for a hearing with the
department within that 15-day period. If a written request for a hearing is not filed within
the 15-day period, the department shall suspend or revoke the registration.

(8) A notice under subsection (7) is considered properly served when it is personally
delivered to the registrant or when it is sent by registered or certified mail, return receipt
requested, to the registrant’s last known address.

(9) Except as otherwise provided for in this act, the director may initiate enforcement
action against a registered service person or registered service agency for any or all of the
following:

(a) Failure of a weighing and measuring device during an official inspection within 30
days after being placed in service following an initial installation or following a major
overhaul or repair, as the result of an official condemnation.

(b) The return to commercial use of a device tagged “not sealed”.
(c) Placing a device in service with improper or insufficient standards.
(d) Falsifying a placed-in-service report or test report.

(e) Placing in service or allowing to remain in service, without notifying the director,
an incorrect weighing or measuring device. Within 5 business days after a device is
restored to service or placed in service, the original of a properly executed placed-in-
service report, together with any official rejection tag removed from the device, shall be
mailed to the director.

290.610a Inspection fee; fees and expenses for special services;
disposition of moneys.

Sec. 10a. (1) A fee shall not be charged for the regular inspection of any weights and
measures or commodity subject to this act. A fee shall be charged to the owner or
responsible party of any weights and measures or commodity subject to this act under
either of the following circumstances:

(a) The inspection is a reinspection of any weights and measures or a lot sample of a
commodity subject to this act that has been tested and found incorrect.



PUBLIC ACTS 2002—No. 208 671

(b) The inspection is performed at the request of the owner or responsible party.

(2) The department shall fix the fees and expenses for special services, including fees
for voluntary registration and type evaluation. Money collected by the department for
special services, fees, and penalties shall be paid into the general fund and credited to the
department of agriculture for weights and measures programs.

290.610b Fee schedules.

Sec. 10b. (1) The department may annually adjust the schedule of fees for reinspections,
voluntary registrations, type evaluations, special weights and measures inspections, and
other special services requested of the department to provide that each category of fee
charged is sufficient to cover the cost of the activities and that the aggregate of fees
collected is sufficient to pay for all salaries and other expenses connected with the
activities described in this subsection.

(2) An owner or operator of weights and measures that are assessed an administrative
fine, civil fine, or a fee as described in this section or section 10a, or any combination of
administrative fine, civil fine, or fee, who does not pay the administrative fine, civil fine,
or fee within 60 days after written notice of the assessment is sent may be subject to a
stop use order, issued by the director, for those weights and measures.

290.628¢c Commodity sale; method; packaging and labeling require-
ments; certificate of conformance; compliance standards; registration
for service persons and agents.

Sec. 28c. (1) The method of sale of a commodity sold in Michigan shall conform to the
“uniform regulation for the method of sale of commodities” published in the 2002 edition
of the NIST handbook 130, incorporated by reference, except where modified by rule.

(2) The packaging and labeling requirements for commodities sold in Michigan shall
conform to the “uniform packaging and labeling regulation” published in the 2002 edition
of the NIST handbook 130, incorporated by reference, except for section 13 of that
publication or except as otherwise modified by rule.

(3) A certificate of conformance for a type shall comply with the requirements of
NCWM publication 14, “national type evaluation program technical policy, checklists and
test procedures” and the 2002 edition of the NIST handbook 44, “specifications, tolerances,
and other technical requirements for weighing and measuring devices”, incorporated by
reference.

(4) The determination for a uniform basis conformance for a type shall comply with
NCWM publication 14, “national type evaluation program technical policy, checklists and
test procedures” and the 2002 edition of the NIST handbook 44, “specifications, tolerances,
and other technical requirements for weighing and measuring devices”, incorporated by
reference.

(5) The specifications, tolerances, and regulations for commercial weights and measures
shall be in compliance with the standards contained in the 2002 edition of the NIST
handbook 44, incorporated by reference.

(6) Registration for service persons and service agencies and competency tests shall be
in compliance with the standards contained in the 2002 edition of the NIST handbook 130,
“Uniform regulation for the voluntary registration of service persons and service agencies
for commercial weighing and measuring devices”, incorporated by reference, and the
NIST handbook 44, incorporated by reference.
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290.631 Prohibited acts.

Sec. 31. (1) A person who, by himself or herself or by the person’s servant or agent, or
as the servant or agent of another person, engages in any of the following acts is guilty of
a misdemeanor and may be fined not less than $1,000.00 or not more than $10,000.00, or
imprisoned for not more than 1 year, or both:

(a) Use or have in possession for the purpose of using for any commercial purpose
specified in section 10, sell, offer, expose for sale or hire, or have in possession for the
purpose of selling or hiring, incorrect weights and measures or any device or instrument
used or calculated to falsify any weights and measures.

(b) Use or have in possession for current use in the buying or selling of any commodity
or thing, for hire or award, or in the computation of any basic charge or payment for
services rendered on the basis of weights and measures or in the determination of weights
and measures, when a charge is made for the determination, weights and measures that
have not been tested and sealed by the appropriate authority, unless 1 or more of the
following conditions are met:

(1) A properly executed and completed placed-in-service report has been delivered to
the director as notification that the weights and measures have been placed in service by
a registered serviceperson.

(77) Permission to use the weights and measures has been received from the appropriate
authority.

(717) The weights and measures have been exempted from sealing or testing
requirements by section 10 or by rule of the director issued under section 8.

(c¢) Dispose of rejected or condemned weights and measures in a manner contrary to
law or rule.

(d) Remove from weights and measures, contrary to law or rule, a tag, seal, or mark
placed on the weights and measures by the appropriate authority.

(e) Sell, offer, or expose for sale less than the quantity he or she represents of a
commodity, thing, or service.

(f) Take more than the quantity he or she represents of a commodity, thing, or service
when, as buyer, he or she furnishes the weight of the commodity, thing, or service or the
measure of the commodity, thing, or service by means of which the amount of the
commodity, thing, or service is determined.

(g) Advertise, offer, expose for sale, or sell a commodity, thing, or service in a condition
or manner contrary to law.

(h) Use in retail trade, except in the preparation of packages put up in advance of sale
and of medical prescriptions, weights and measures that are not so positioned that their
indications may be accurately read and the weighing or measuring operation observed
from some position which may reasonably be occupied by a customer.

(i) Violate a provision of this act or of the rule promulgated under this act for which a
specific penalty has not been prescribed.

(j) Sell, offer, or expose for sale to licensed wholesale distributors and dealers gasoline
or any middle distillate petroleum product on any basis other than a U.S. gallon of 231
cubic inches or metric equivalent unless freely requested to do so in writing by a licensed
wholesale distributor, dealer, or end user for an annual period of time or for the length of
the contract. This subdivision does not apply to the sale or offer for sale of number 4, 5,
or 6 petroleum fuels as described as having American petroleum institute gravity at 60°F
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of 28 or less, a specific gravity greater than .8871 and does not apply to the sale or
exchange of gasoline or any middle distillate petroleum product among petroleum refiners.

(k) Deliver or issue a weight quantity determination or a measure quantity deter-
mination upon which a commercial transaction is, or is intended to be, computed without
the use of weights and measures.

(1) Fail to pay a fee or fine imposed under this act.

(2) A person who, by himself or herself or by the person’s servant or agent, or as a
servant or agent of another person, fails to disclose to the department any knowledge of
information relating to, or observation of, any device or instrument added to or modifying
any weight or modifying any measure for the purpose of selling, offering, or exposing for
sale less than the quantity represented of a commodity or calculated to falsify the weight
or measure, if the person is an owner or employee of an entity involved in the installation,
repair, sale, or inspection of weights and measures, is guilty of a misdemeanor and may be
fined not more than $1,000.00, or imprisoned for not more than 90 days, or both.

(3) A person who, by himself or herself or by the person’s servant or agent, or as a
servant or agent of another person, performs any of the following acts is guilty of a felony
and may be fined not less than $1,000.00 or not more than $20,000.00, by a fine of not more
than twice the amount of any money gained for each day on which a violation has been
found, by imprisonment for not more than 5 years, or by all of these penalties:

(a) Adds to or modifies commercial weights and measures by the addition of a device
or instrument that would allow the sale, or the offering or exposure for sale, of less than
the quantity represented of a commodity or the falsification of the weights and measures.

(b) Intentionally commits any of the acts listed in subsection (1) or (2).

(c) Violates a prohibited act as listed in this section within 24 months after 2 previous
violations of this section that resulted in convictions.

(4) When a violation results in a conviction under this act, the court may assess against
the defendant or his or her agent the costs of investigation and the money shall be paid to
the agency that incurred the expense.

290.631a Consent agreement; proceeding; fines.

Sec. 31a. (1) The director, upon determination that a person who, by himself or herself,
his or her agent or employee, or as the agent or employee of another, has violated this act
or rules promulgated under this act, may enter into a consent agreement for the assess-
ment of a civil fine as follows:

(a) For a first violation, not less than $50.00 and not more than $1,000.00 plus the
amount of any economic benefit associated with the violation.

(b) For a second violation within 2 years of the first violation, not less than $100.00 or
not more than $5,000.00 plus actual costs of the investigation and the amount of any
economic benefit associated with the violation.

(c) For a third violation within 2 years from the date of the first violation, not less than
$500.00 or not more than $10,000.00 plus actual costs of the investigation and the amount
of any economic benefit associated with the violation.

(2) If a person alleged to have violated this act or rules promulgated under this act
does not enter into a written consent agreement as described in subsection (1), the
director may do either of the following:

(a) Initiate a criminal prosecution.
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(b) Commence an administrative hearing conducted pursuant to the administrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, in the case of a person holding
a registration under this act, or commence a civil violation proceeding in a court of
competent jurisdiction regarding any other person.

(3) Upon finding a violation of any provision of this act or rules promulgated under this
act as a result of the commencement of an action under subsection (2)(b), the director shall
assess an administrative fine or a civil fine of not more than $10,000.00 plus actual costs of
the investigation and the amount of any economic benefit associated with the violation.

(4) The decision of the director pursuant to a proceeding under this section is subject
to appropriate judicial review as provided by law.

(5) The director shall advise the attorney general of the failure of any person to pay an
administrative fine or civil fine imposed under this section. The attorney general shall
bring an action in a court of competent jurisdiction to recover the fine.

(6) Any civil fines or recovery of any economic benefits associated with a violation of

this act and collected under this section shall be paid to the general fund and credited to
the department for the enforcement of this act.

Repeal of §8 289.271 to 289.276.
Enacting section 1. 1972 PA 315, MCL 289.271 to 289.276, is repealed.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 209]
(HB 5136)

AN ACT to amend 1961 PA 236, entitled “An act to revise and consolidate the statutes
relating to the organization and jurisdiction of the courts of this state; the powers and
duties of such courts, and of the judges and other officers thereof; the forms and attributes
of civil claims and actions; the time within which civil actions and proceedings may be
brought in said courts; pleading, evidence, practice and procedure in civil and criminal
actions and proceedings in said courts; to provide remedies and penalties for the violation
of certain provisions of this act; to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act; and to repeal acts and parts of acts,” (MCL
600.101 to 600.9948) by adding section 2973.

The People of the State of Michigan enact:

600.2973 Field crop produced for crop research or testing; inten-
tional damage or destruction; damage award; definitions.

Sec. 2973. (1) A person who intentionally damages or destroys all or part of a field crop
belonging to another person produced for crop research or testing purposes is liable in a
civil action for damages and costs and fees as further described in subsection (2).

(2) The court shall award damages as well as costs and fees associated with an action
brought under subsection (1) to a prevailing plaintiff in the following amounts:

(a) Twice the market value of the field crop damaged or destroyed.
(b) If applicable, the value of the crop research or testing.
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(3) As used in this section:

(a) “Costs and fees” means the normal costs incurred in being a party in a civil action
after an action has been filed with the court, those provided by law or court rule, and the
following:

(7) The reasonable and necessary expenses of expert witnesses as determined by the
court.

(77) The reasonable cost of any study, analysis, engineering report, test, or project that
is determined by the court to have been necessary for the preparation of the party’s case.

(717) Reasonable attorney fees.

(b) “Crop research or testing” means a crop produced in conjunction with or as part of
a private research or testing program or facility or a research or testing program funded
by a federal, state, or local governmental agency.

(c) “Field crop” means plants that include, but are not limited to, those considered and
grown as production crops, ornamentals, vegetables, fruit, turf, horticultural crops,
industrial crops, plants grown for the production of pharmaceuticals or similar use, seed
production crops, livestock crops, and animal feed crops.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 210]
(SB 1032)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by repealing section 409
(MCL 1750.409).

The People of the State of Michigan enact:

Repeal of § 750.409.
Enacting section 1. Section 409 of the Michigan penal code, 1931 PA 328, MCL 750.409,
is repealed.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 2111
(SB 1027)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify and add
to the statutes relating to crimes; to define crimes and prescribe the penalties therefor; to
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provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by repealing section 41
(MCL 750.41).

The People of the State of Michigan enact:

Repeal of § 750.41.

Enacting section 1. Section 41 of the Michigan penal code, 1931 PA 328, MCL 750.41,
is repealed.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 212]
(HB 5102)

AN ACT to amend 1953 PA 232, entitled “An act to revise, consolidate, and codify the
laws relating to probationers and probation officers, to pardons, reprieves, commutations,
and paroles, to the administration of correctional institutions, correctional farms, and
probation recovery camps, to prisoner labor and correctional industries, and to the
supervision and inspection of local jails and houses of correction; to provide for the siting
of correctional facilities; to create a state department of corrections, and to prescribe its
powers and duties; to provide for the transfer to and vesting in said department of powers
and duties vested by law in certain other state boards, commissions, and officers, and to
abolish certain boards, commissions, and offices the powers and duties of which are
transferred by this act; to allow for the operation of certain facilities by private entities;
to prescribe the powers and duties of certain other state departments and agencies; to
provide for the creation of a local lockup advisory board; to prescribe penalties for the
violation of the provisions of this act; to make certain appropriations; to repeal certain
parts of this act on specific dates; and to repeal all acts and parts of acts inconsistent with
the provisions of this act,” (MCL 791.201 to 791.283) by adding section 1a.

The People of the State of Michigan enact:

791.201a Short title.
Sec. 1a. This act shall be known and may be cited as the “corrections code of 1953”.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 213]
(HB 5623)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and natural
resources of the state; to codify, revise, consolidate, and classify laws relating to the



PUBLIC ACTS 2002—No. 214 677

environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by amending
section 4307 (MCL 324.4307).

The People of the State of Michigan enact:

324.4307 Sewage system, solid waste facility, or waterworks system;
bonds generally.

Sec. 4307. (1) In accordance with and to the extent authorized by law, when the depart-
ment, the department of public health, or a court of competent jurisdiction in this state
has ordered, or when the department has issued a permit for, the installation, construction,
alteration, improvement, or operation of a sewage system, solid waste facility, or
waterworks system in a local unit of government, and the plans for the facility or system
have been prepared and approved by the state department or commission having the
authority by law to grant the approval, the legislative body or the respective legislative
bodies of the local unit or units of government may issue and sell the necessary bonds for
the construction, installation, alteration, operation, or improvement, including the treat-
ment works, and other facilities as may be ordered or set forth in the permit as being
necessary to provide for the effective operation of the system. This provision shall be
construed to allow a local unit of government the option of selling bonds under a department
order or permit, or of taking or permitting the matter to go into court and selling bonds
under a court order. The legislative body or the respective legislative bodies shall determine
the denomination of the bonds and the date, time, and manner of payment. The amount of
the bonds either issued or outstanding shall not be included in the amount of bonds that
the local unit or units of government are authorized to issue under any statutes of this
state or charters. Local units of government issuing bonds under this section may raise a
sum annually by taxation as the legislative body or respective legislative bodies consider
necessary to pay interest on the bonds, and to pay the principal as it falls due. The annual
amount may be in excess of the authorized annual tax rate fixed by statute or charter.

(2) Except as otherwise provided in this part, all bonds issued under this section are
subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821. Court
ordered bonds do not require approval of the electors and are not subject to section 5(g)
of the home rule city act, 1909 PA 279, MCL 117.5, as to publication of notice, petition, and
referendum. Bonds other than court ordered bonds issued under this part require
approval of the electors at a general or special election only if an appropriate petition is
filed as provided by law.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 214]
(HB 5625)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
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the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by
amending section 4709 (MCL 324.4709).

The People of the State of Michigan enact:

324.4709 Sewage disposal and water supply districts; contracts
with municipalities; construction, improvement, enlargement,
extension, operation, and financing; pledge of payment; resolu-
tion; approval by electors; issuance of bonds.

Sec. 4709. (1) The district may enter into contracts with any municipality located
within its territorial limits providing for the acquisition, construction, improvement,
enlargement, extension, operation, and financing of a sewage disposal system or water
supply system. A contract shall provide for the allocation and payment of the share of the
total cost to be borne by the municipality in annual installments for a period not exceeding
40 years. Each contracting municipality may pledge its full faith and credit for the
payment of the obligation in the manner and times specified in the contract. The district
shall make a reasonable charge for its services that it renders to the users in order to
cover the retirement of outstanding indebtedness, costs of operation, maintenance, and
replacement of its plants and reserves for capital improvements. If there is excess money
in the treasury of the district after all of the contingencies have been met, the excess shall
be rebated to the contracting municipalities in proportion to the total amount that the
municipality paid for services it has received from the district. No limitation in any statute
or charter shall prevent the levy and collection by each of the contracting municipalities
of the full amount of taxes necessary for the payment of the contractual obligation. These
funds may be raised by each contracting municipality by the use of 1 or more of the
following methods:

(a) The levy of special assessments on property benefited by the sewage disposal
system or water supply system. The procedures relative to the levying and collection of
the special assessments shall conform as near as may be to applicable charter or statutory
provisions.

(b) The levy and collection of rates or charges to users and beneficiaries of the service
or services furnished by the sewage disposal system or water supply system.

(¢) From money received, or to be received, derived from the imposition of taxes by
this state, unless the money for this purpose is expressly prohibited by the state constitution
of 1963.

(d) From any other fund or funds that may be validly used for the purpose. The
contract may provide for any and all matters relating to the acquisition, construction,
operation, and financing of the sewage disposal system or water supply system as are
considered necessary, including authorization to the district to issue bonds secured by the
full faith and credit pledges of the contracting municipalities, as authorized in this part.
The contract may provide for appropriate remedies in case of default, including, but not
limited to, the right of the municipalities to authorize the county treasurer or other official
charged with the disbursement of funds derived from the state sales tax levy under the
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general sales tax act, 1933 PA 167, MCL 205.51 to 205.78, to withhold sufficient funds to
make up any default or deficiency in funds.

(2) A municipality desiring to enter into a contract with the district under this section
shall authorize, by resolution of its governing body, the execution of the contract. The
resolution shall be published in 1 or more newspapers of general circulation within the
municipality, and the contract may be executed without a vote of the electors upon the
expiration of 30 days after the date of the publication unless, within the 30-day period, a
petition signed by not less than 10% of the registered electors residing within the limits
of the municipality is filed with the clerk of the municipality requesting a referendum
upon the execution of the contract. If this occurs, the contract shall not be executed until
approval by the vote of a majority of the electors of the municipality qualified to vote and
voting at a general or special election to be held not more than 90 days after the filing of
the petition. A special election called for this purpose shall not be included in any
statutory or charter limitation as to the number of special elections to be called within any
period of time. Signatures on any petition shall be verified by some person under oath, as
the actual signatures of the persons whose names are signed on the petition, and the clerk
of the municipality has the same power to reject signatures as city clerks under section 25
of the home rule city act, 1909 PA 279, MCL 117.25. The number of registered electors in
a municipality is determined by the registration books as of the date of the filing of the
petition.

(3) To obtain funds to acquire, construct, improve, enlarge, or extend the sewage
disposal system or water supply system authorized by this part, the district, after the
execution of the contract or contracts authorized by this part, upon ordinance or
resolution adopted by the district, may issue its negotiable bonds secured by the full faith
and credit pledges made by each contracting municipality pursuant to authorization
contained in this part and the contracts entered into pursuant to this part. Except as
otherwise provided in this part, bonds are subject to the revised municipal finance act,
2001 PA 34, MCL 141.2101 to 141.2821. The ordinance or resolution authorizing the
issuance of the bonds shall include the terms of the contracts.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 215]
(HB 5626)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain parts
of this act on a specific date; and to repeal certain acts and parts of acts,” by amending
section 30705 (MCL 324.30705), as added by 1995 PA 59.
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The People of the State of Michigan enact:

324.30705 Special assessment bonds; lake level orders; proceedings;
issuance of notes; full faith and credit.

Sec. 30705. (1) The special assessment district may issue bonds or lake level orders in
anticipation of special assessments. All proceedings relating to the making, levying, and
collection of special assessments authorized by this part and the issuance of bonds or lake
level orders in anticipation of the collection of bonds or orders shall conform as nearly as
possible to the proceedings for levying special assessments and issuing special assessment
bonds or lake level orders as set forth in the drain code of 1956, 1956 PA 40, MCL 280.1
to 280.630.

(2) The special assessment district may issue notes in anticipation of special assess-
ments made against lands in the special assessment district or public corporation at large.
The final maturity of the notes shall be not later than 10 years from their date. The notes
are subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

(3) A county board by a vote of 2/3 of its members may pledge the full faith and credit
of a county for payment of bonds or notes issued by a special assessment district.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 216]
(HB 5627)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by
amending section 30716 (MCL 324.30716), as added by 1995 PA 59.

The People of the State of Michigan enact:

324.30716 Bonds and notes; issuance.

Sec. 30716. With approval of the county board and subject to the revised municipal
finance act, 2001 PA 34, MCL 141.2101 to 141.2821, the district may issue bonds or notes
that shall be payable by special assessments under this part. Bonds or notes shall not be
issued exceeding the cost of the lake level project that is being financed.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.
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[No. 2171
(HB 5628)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by amending
section 30717 (MCL 324.30717), as added by 1995 PA 59.

The People of the State of Michigan enact:

324.30717 Acceptance and repayment of advance.

Sec. 30717. The delegated authority may accept the advance of work, material, or
money in connection with a normal level project. The obligation to repay an advance out
of special assessments under this part may be evidenced by a note or contract. Notes and
contracts issued under this section are subject to the revised municipal finance act, 2001
PA 34, MCL 141.2101 to 141.2821.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 218]
(HB 5629)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by amending
section 30922 (MCL 324.30922), as added by 1995 PA 59.

The People of the State of Michigan enact:

324.30922 Borrowing; issuance of lake level orders and bonds.

Sec. 30922. The lake board may borrow money and issue lake level orders or the bonds
of the special assessment district in anticipation of the collection of special assessments to
defray the cost of any improvement made under this part after the special assessment roll
has been confirmed. The bonds or lake level orders shall not exceed the amount of the
special assessments in anticipation of the collection of which they are issued. Collections
on special assessments to the extent pledged for the payment of bonds or lake level orders
shall be set aside in a special fund for the payment of the bonds or lake level orders. The
issuance of special assessments bonds or lake level orders shall be governed by the general
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laws of this state applicable to the issuance of special assessments bonds or lake level
orders and in accordance with the revised municipal finance act, 2001 PA 34, MCL 141.2101
to 141.2821. Bonds or lake level orders may be issued in anticipation of the collection of
special assessments levied in respect to 2 or more public improvements, but no special
assessment district shall be compelled to pay the obligation of any other special assess-
ment district. The local governing body may pledge the full faith and credit of a local unit
of government for the prompt payment of the principal of and interest on the bonds or
lake level orders as they become due. The pledge of full faith and credit of the local unit
of government shall be included within the total limitation prescribed by the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821. Bonds and lake level orders
issued under this part shall be executed by the chairperson and secretary of the lake
board, and the interest coupons to be attached to the bonds and orders shall be executed
by the officials causing their facsimile signatures to be affixed to the bonds and orders.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 219]
(HB 5630)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by
amending section 33707 (MCL 324.33707), as added by 1995 PA 59.

The People of the State of Michigan enact:

324.33707 Contracts; borrowing funds from federal government.

Sec. 33707. Contracts entered into under this part involving the financial ability of the
incorporated city, incorporated village, township, or county to meet all obligations and
liabilities imposed by the contracts as to cost of lands, easements, rights-of-way, construction,
or the maintenance and operation costs of the project or projects are subject to the
revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821. Any incorporated
city, incorporated village, or township, or the board of county road commissioners of any
county when directed by the county board of commissioners, authorized to contract with
the federal government or any agency of the federal government under this part, may
borrow funds from the federal government or any agency of the federal government to
implement this part, which borrowings shall be subject to existing statutes and charter
limitations that are applicable to the borrowing. The revised municipal finance act, 2001
PA 34, MCL 141.2101 to 141.2821, applies to those borrowings.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.
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[No. 220]
(HB 5631)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by amending
section 34141 (MCL 324.34141), as added by 1995 PA 59.

The People of the State of Michigan enact:

324.34141 Advancement of money to pay costs; reimbursement by
irrigation special assessment district; obligations.

Sec. 34141. Any person may advance money for the payment of any part of the cost of
a project and shall be reimbursed by the irrigation special assessment district, with or
without interest as may be agreed, when funds are available for that purpose. The obligation
of the irrigation special assessment district to make the reimbursement may be evidenced
by a contract or note, which contract or note may pledge the full faith and credit of the
irrigation special assessment district and may be made payable out of the assessments
made against properties in the irrigation special assessment district, out of the proceeds
of bonds issued by the irrigation special assessment district pursuant to this part, or out
of any other available funds, but the contract or note is subject to the revised municipal
finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 221]
(HB 5632)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain parts
of this act on a specific date; and to repeal certain acts and parts of acts,” by amending
section 34146 (MCL 324.34146), as added by 1995 PA 59.
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The People of the State of Michigan enact:

324.34146 Borrowing money; issuing bonds; anticipating collection
of special assessments; amount; applicability of law.

Sec. 34146. The irrigation board may borrow money and issue the bonds of the special
assessment district for that money in anticipation of the collection of special assessments
to defray the cost of any improvement made under this part after the special assessment
roll has been confirmed. The bonds shall not exceed the amount of the special assessments
in anticipation of the collection of which they are issued. The issuance of special assess-
ment bonds shall be governed by the general laws of this state applicable to the issuance
of special assessment bonds and in accordance with the revised municipal finance act, 2001
PA 34, MCL 141.2101 to 141.2821. Bonds may be issued in anticipation of the collection of
special assessments levied in respect to 2 or more public improvements, but no special assess-
ment district shall be compelled to pay the obligation of any other special assessment district.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 222]
(HB 5633)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and
natural resources of the state; to codify, revise, consolidate, and classify laws relating to
the environment and natural resources of the state; to regulate the discharge of certain
substances into the environment; to regulate the use of certain lands, waters, and other
natural resources of the state; to prescribe the powers and duties of certain state and local
agencies and officials; to provide for certain charges, fees, and assessments; to provide
certain appropriations; to prescribe penalties and provide remedies; to repeal certain
parts of this act on a specific date; and to repeal certain acts and parts of acts,” by
amending section 50162 (MCL 324.50162), as added by 1995 PA 57.

The People of the State of Michigan enact:

324.50162 Adoption of bonds by resolution of majority of board;
bonds subject to revised municipal finance act.

Sec. 50162. The bonds of a district shall be authorized by resolution adopted by a
majority of the board. The bonds are subject to the revised municipal finance act, 2001
PA 34, MCL 141.2101 to 141.2821.

This act is ordered to take immediate effect.
Approved April 26, 2002.
Filed with Secretary of State April 29, 2002.

[No. 223]
(SB 842)

AN ACT to repeal 1998 PA 379, entitled “An act to authorize municipalities to collect
delinquent property taxes and other delinquent assessments and charges by selling the
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liens related to delinquent property taxes and other delinquent assessments and charges;
to authorize municipalities to establish procedures for collecting delinquent taxes and
enforcing tax liens; to authorize the imposition of fees, charges, interest, and penalties
upon delinquent property taxes and other delinquent assessments and charges; to authorize
municipalities to create certain entities or to utilize certain existing entities to facilitate
the sale and purchase of liens related to delinquent property taxes and other delinquent
assessments and charges; to authorize municipalities to issue certain obligations secured
by liens related to delinquent property taxes and other delinquent assessments and
charges; to provide for the issuance of, and terms and conditions for, obligations secured
by liens related to delinquent property taxes and other delinquent assessments and
charges; and to exempt the property, income, bonds, notes, and interest on bonds and
notes of certain entities from certain taxes,” (MCL 211.921 to 211.941).

The People of the State of Michigan enact:

Repeal of 88 211.921 to 211.941.

Enacting section 1. The Michigan tax lien sale and collateralized securities act, 1998
PA 379, MCL 211.921 to 211.941, is repealed.

This act is ordered to take immediate effect.
Approved April 27, 2002.
Filed with Secretary of State April 29, 2002.

[No. 224]
(SB 843)

AN ACT to amend 1961 PA 236, entitled “An act to revise and consolidate the statutes
relating to the organization and jurisdiction of the courts of this state; the powers and
duties of such courts, and of the judges and other officers thereof; the forms and attributes
of civil claims and actions; the time within which civil actions and proceedings may be
brought in said courts; pleading, evidence, practice and procedure in civil and criminal
actions and proceedings in said courts; to provide remedies and penalties for the violation
of certain provisions of this act; to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act; and to repeal acts and parts of acts,” by
amending section 6097 (MCL 600.6097), as amended by 1984 PA 393.

The People of the State of Michigan enact:

600.6097 Judgment against municipality; issuance of certificates
of indebtedness or bonds to pay judgment; amount; interest; sale;
duration; bonds not subject to 8 117.5; “municipality” defined.

Sec. 6097. (1) If a judgment of a court or administrative agency is rendered against any
municipality, the legislative body of that municipality, unless otherwise provided, may
issue certificates of indebtedness or bonds of that municipality for the purpose of raising
money to pay the judgment, in an amount not exceeding the sum of the judgment, the
costs and interest on the judgment, and all cost in connection with issuing the certificates
of indebtedness or bonds. The certificates of indebtedness or bonds shall be sold and
issued in accordance with the revised municipal finance act, 2001 PA 34, MCL 141.2101 to
141.2821, except that they may be issued for a period of up to 15 years.
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(2) The authorization, issuance, and selling of the bonds are not subject to section 5(g)
of the home rule city act, 1909 PA 279, MCL 117.5.

(3) As used in this section, “municipality” means a county, township, city, village, school
district, intermediate school district, community college district, metropolitan district,
port district, drainage district established under the drain code of 1956, 1956 PA 40, MCL
280.1 to 280.630, or another governmental authority or agency in this state which has the
power to levy ad valorem property taxes.

This act is ordered to take immediate effect.
Approved April 27, 2002.
Filed with Secretary of State April 29, 2002.

[No. 225]
(SB 844)

AN ACT to repeal 1992 PA 275, entitled “An act to create incentives for the federal
government to locate federal facilities within this state; to create certain funds; to authorize
expenditures from the funds; to authorize the use of bonds, obligations, and other evidence
of indebtedness; to finance the development of facilities and of public improvements or
related facilities; to provide for appropriations; and to prescribe the powers and duties of
certain state officials,” (MCL 3.931 to 3.940); 1993 PA 126, entitled “An act to create
incentives for the federal government to locate and maintain federal data facilities within
this state; to create certain funds; to authorize expenditures from the funds; to authorize
the issuance, use, and payment of bonds, obligations, and other evidences of indebtedness;
to finance the development of facilities and of public improvements or related facilities; to
provide for appropriations; to prescribe the powers and duties of certain state officials;
and to repeal this act on a specific date,” (MCL 3.951 to 3.961); and section 483 of 1967
PA 281, entitled “An act to meet deficiencies in state funds by providing for the
imposition, levy, computation, collection, assessment, and enforcement by lien and otherwise
of taxes on or measured by net income; to prescribe the manner and time of making
reports and paying the taxes, and the functions of public officers and others as to the
taxes; to permit the inspection of the records of taxpayers; to provide for interest and
penalties on unpaid taxes; to provide exemptions, credits and refunds of the taxes; to
prescribe penalties for the violation of this act; to provide an appropriation; and to repeal
certain acts and parts of acts,” (MCL 206.483).

The People of the State of Michigan enact:

Repeal of §8 3.931 to 3.940, 3.951 to 3.961 and 206.483.

Enacting section 1. (1) The federal facility development act, 1992 PA 275, MCL 3.931
to 3.940, is repealed.

(2) The federal data facility act, 1993 PA 126, MCL 3.951 to 3.961, is repealed.
(3) Section 483 of the income tax act of 1967, 1967 PA 281, MCL 206.483, is repealed.

This act is ordered to take immediate effect.
Approved April 27, 2002.
Filed with Secretary of State April 29, 2002.
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[No. 226]
(SB 845)

AN ACT to amend 1846 RS 16, entitled “Of the powers and duties of townships, the
election and duties of township officers, and the division of townships,” by amending
section 75b (MCL 41.75b), as amended by 1990 PA 230.

The People of the State of Michigan enact:

41.75b Energy conservation improvements; payment; acquisition
by contracts or notes; requirements; reports; forms.

Sec. 75b. (1) A township board may provide for energy conservation improvements to
be made to township facilities and may pay for the improvements from operating funds of
the township or from the savings that result from the energy conservation improvements.
Energy conservation improvements may include, but are not limited to, heating system
improvements, fenestration improvements, roof improvements, the installation of any
insulation, the installation or repair of heating or air conditioning controls, and entrance
or exit way closures.

(2) The township board may acquire 1 or more of the energy conservation improve-
ments described in subsection (1) by installment contract or may borrow money and issue
notes for the purpose of securing funds for the improvements or may enter into contracts
in which the cost of the energy conservation improvements is paid from a portion of the
savings that result from the energy conservation improvements. These contractual agree-
ments may provide that the cost of the energy conservation improvements are paid only
if the energy savings are sufficient to cover their cost. An installment contract or notes
issued pursuant to this subsection shall extend for a period of time not to exceed 10 years.
Notes issued pursuant to this subsection shall be full faith and credit, tax limited obligations
of the township, payable from tax levies and the general fund as pledged by the township
board. The notes are subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101
to 141.2821. This subsection does not limit in any manner the borrowing or bonding
authority of a township as provided by law.

(3) If energy conservation improvements are made as provided in this section, the
township board shall report the following information to the Michigan public service commis-
sion within 60 days of the completion of the improvements:

(a) Name of each facility to which an improvement is made and a description of the
conservation improvement.

(b) Actual energy consumption during the 12-month period before completion of the
improvement.

(c) Project costs and expenditures.
(d) Estimated annual energy savings.

(4) If energy conservation improvements are made as provided in this section, the
township board shall report to the Michigan public service commission, by July 1 of each
of the 5 years after the improvements are completed, only the actual annual energy
consumption of each facility to which improvements are made. The forms for the reports
required by this section shall be furnished by the Michigan public service commission.

This act is ordered to take immediate effect.
Approved April 27, 2002.
Filed with Secretary of State April 29, 2002.
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[No. 227]
(SB 847)

AN ACT to amend 1941 PA 107, entitled “An act to authorize township water supply
and sewage disposal services and facilities; to provide for financing of those services and
facilities; to prescribe the powers and duties of township boards with respect to those
services and facilities; and to prescribe penalties and provide remedies,” by amending
sections 8, 20m, and 200 (MCL 41.338, 41.350m, and 41.3500), section 8 as amended and
sections 20m and 200 as added by 1989 PA 83.

The People of the State of Michigan enact:

41.338 Installation of improvement by township board; loan.

Sec. 8. If a sufficient number of private connection rights are timely paid for in
accordance with the terms of the plan provided for by section 5, the township board shall
immediately proceed to make and install the improvement petitioned for under section 1
and may, by resolution, do what is necessary to accomplish the purposes of the plan. The
board may borrow all or part of the amount to be appropriated from the contingent fund
under section 3 if, in the judgment of the board, the contingent fund will, by such appro-
priation, be depleted to such extent as may hamper general township operations. The loan
shall conform to the provisions of the revised municipal finance act, 2001 PA 34, MCL 141.2101
to 141.2821.

41.350m Acquisition and installation of water supply facilities; bor-
rowing money and issuing notes.

Sec. 20m. A township board may borrow money and issue notes for money necessary
for acquisition and installation by the township of water supply facilities, including water
mains and elevated water tanks, which are required of the township by the terms of a
water supply contract authorized by section 201.

41.3500 Notes issued under 8§ 41.350m.

Sec. 200. Notes issued under section 20m are subject to the revised municipal finance
act, 2001 PA 34, MCL 141.2101 to 141.2821.

This act is ordered to take immediate effect.
Approved April 27, 2002.
Filed with Secretary of State April 29, 2002.

[No. 228]
(SB 849)

AN ACT to amend 1905 PA 157, entitled “An act to provide for the acquisition, mainte-
nance, management, and control of township parks, resorts, bathing beaches, and places
of recreation; to provide for the creation of a township park commission; to provide for a
board of commissioners to provide for the issuance of bonds and the levy of taxes; to
provide for the transfer of certain real property for parks; to authorize cities and villages
to appropriate money for park purposes; to provide for the acquisition, construction, and
use of wharves, piers, docks, and landing places in townships; to provide the powers and
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duties of certain local units of government and certain officials; and to prescribe penalties
and provide remedies,” by amending section 6d (MCL 41.426d), as added by 1989 PA 79.

The People of the State of Michigan enact:

41.426d Township bonds; acquisition of lands for parks and places
of recreation; payment.

Sec. 6d. The township park commission may request that the township board submit
to the voters of the township the question of the issuance of township bonds, the proceeds
of which shall be used in the acquisition of lands for township parks and places of recreation.
A majority vote of the qualified voters voting shall authorize the issuance of township
bonds. The issuance of township bonds shall be governed by the revised municipal finance
act, 2001 PA 34, MCL 141.2101 to 141.2821. However, if the township has no outstanding
indebtedness, bonded or otherwise, and the amount of the total proposed acquisition cost
is less than 1 per cent of the assessed valuation of the township, the township board may
authorize and direct the township park commission to purchase or condemn designated
lands for township parks and places of recreation and may pay annually to the township
park commission the available portions of contingent funds of the township necessary to
pay for the acquisition of the lands. The township board shall determine the maximum
amount to be paid for these lands and if acquisition is made by purchase instead of
condemnation, shall also prescribe the terms of payment.

This act is ordered to take immediate effect.
Approved April 27, 2002.
Filed with Secretary of State April 29, 2002.

[No. 229]
(SB 850)

AN ACT to amend 1954 PA 188, entitled “An act to provide for the making of certain
improvements by townships; to provide for paying for the improvements by the issuance
of bonds; to provide for the levying of taxes; to provide for assessing the whole or a part
of the cost of improvements against property benefited; and to provide for the issuance of
bonds in anticipation of the collection of special assessments and for the obligation of the
township on the bonds,” by amending section 15 (MCL 41.735).

The People of the State of Michigan enact:

41.735 Bonds.

Sec. 15. The township board may borrow money and issue the bonds of the township
in anticipation of the collection of special assessments to defray all or any part of the cost
of any improvement made under this act after the special assessment roll is confirmed.
Bonds issued under this section shall not exceed the amount of the special assessments in
anticipation of the collection of which they are issued. Bonds may be issued in anticipation
of the collection of special assessments levied in respect to 1 or more public improvements,
but no special assessment district shall be compelled to pay the obligation of any other
special assessment district. The township board may pledge the full faith and credit of the
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township for the prompt payment of the principal of and interest on the bonds authorized
under this section. The issuance of bonds under this section is subject to the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

This act is ordered to take immediate effect.
Approved April 27, 2002.
Filed with Secretary of State April 29, 2002.

[No. 230]
(SB 851)

AN ACT to amend 1947 PA 359, entitled “An act to authorize the incorporation of charter
townships; to provide a municipal charter therefor; to prescribe the powers and functions
thereof; and to prescribe penalties and provide remedies,” by amending section 14a
(MCL 42.14a), as amended by 1995 PA 212.

The People of the State of Michigan enact:

42.14a Bonds for public improvements; issuance; approval
required; exceptions; limitation on net indebtedness; computation
of net indebtedness; bonds subject to §8 141.2101 to 141.2821.

Sec. 14a. (1) The township may borrow money and issue bonds on the credit of the town-
ship for the purpose of constructing or otherwise acquiring a public improvement that the
township is authorized to construct or otherwise acquire by law.

(2) Bonds shall not be issued, except special assessment bonds, bonds for the township
portion of local improvements, and bonds that the township board is authorized by specific
statute to issue without vote of the electors, unless approved by a majority of the electors
voting on the bonds at a general or special election.

(3) The net indebtedness of the township incurred for all public purposes shall not
exceed 10% of the assessed value of all real and personal property in the township. In
computing the net indebtedness all of the following shall be deducted:

(a) Bonds issued in anticipation of the collection of special assessments, even though
they are general obligations of the township.

(b) Revenue bonds, even though they are general obligations of the township.

(c) Bonds issued to comply with an order of the former water resources commission,
the department of environmental quality, or a court of competent jurisdiction, even
though they are a general obligation of the township.

(d) Bonds issued, or contract or assessment obligations incurred, for water supply,
sewerage, drainage, solid waste disposal, and steam generation and distribution necessary
to protect the public health by abating pollution, even though they are a general obligation
of the township.

(e) Bonds issued or contract or assessment obligations incurred for the construction,
improvement, or replacement of a combined sewer overflow abatement facility. As used
in this subdivision:

(1) “Combined sewer overflow” means a discharge from a combined sewer system that
occurs when the flow capacity of the combined sewer system is exceeded.



PUBLIC ACTS 2002—No. 231 691

(17) “Combined sewer overflow abatement facility” means any works, instrumentalities,
or equipment necessary or appropriate to abate combined sewer overflows.

(717) “Combined sewer system” means a sewer designed and used to convey both storm
water runoff and sanitary sewage, and which contains lawfully installed regulators and
control devices that allow for delivery of sanitary flow to treatment during dry weather
periods and divert storm water and sanitary sewage to surface waters during storm flow
periods.

(1v) “Construction” means any action taken in the designing or building of a combined
sewer overflow abatement facility. Construction includes, but is not limited to, all of the
following:

(A) Engineering services.

(B) Legal services.

(C) Financial services.

(D) Design of plans and specifications.

(E) Acquisition of land or structural components, or both.

(F) Building, erection, alteration, remodeling, or extension of a combined sewer overflow
abatement facility.

(G) Township supervision of the project activities described in sub-subparagraphs (A)
to (F).

(v) “Improvement” means any action taken to expand, rehabilitate, or restore a
combined sewer overflow abatement facility.

(v7) “Replacement” means any action taken to obtain and install equipment, accessories,
or appurtenances during the useful life of a combined sewer overflow abatement facility
necessary to maintain the capacity and performance for which the equipment, accessories,
or appurtenances are designed and constructed.

(4) The resources of the sinking fund or debt retirement fund pledged for retirement
of outstanding bonds shall also be deducted from the amount of the indebtedness.

(5) Bonds are issued subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101
to 141.2821.

This act is ordered to take immediate effect.
Approved April 27, 2002.
Filed with Secretary of State April 29, 2002.

[No. 231]
(SB 855)

AN ACT to amend 1895 PA 215, entitled “An act to provide for the incorporation of
cities of the fourth class; to provide for the vacation of the incorporation thereof; to define
the powers and duties of such cities and the powers and duties of the municipal finance
commission or its successor agency and of the department of treasury with regard
thereto; to provide for the levy and collection of taxes, borrowing of money, and issuance
of bonds and other evidences of indebtedness by cities; to define the application of this act
and provide for its amendment by cities subject thereto; to validate such prior amend-
ments and certain prior actions taken and bonds issued by such cities; and to prescribe
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penalties and provide remedies,” by amending sections 10 and 25 (MCL 107.10 and 110.25),
section 10 as amended by 1983 PA 45.

The People of the State of Michigan enact:

107.10 Repairs, alterations, and extensions; title retention contract
providing for payment from available net revenues; construction.

Sec. 10. Repairs, alterations, and extensions may also be provided by the city council
by contract for the making and installation of repairs, alterations, and extensions, which
contract shall not impose a general obligation on the city, but which may provide for
payment out of the net revenues, after payment of obligations due, provision for payment
of obligations to become due, and payment of legitimate and necessary operating and
other expenses, as shall become available from the operation of the works after completion
of the repairs, alterations, or extensions and for retention of title to materials furnished in
the seller until paid for in full. However, a contract made pursuant to this section shall not
be construed to deprive the people of the city of any right vested in them by the
constitution or the laws of this state, to constitute the granting of any franchise or its
operating equivalent, or to convey title to property to any person not possessed of the
title prior to the execution of the title retaining contract.

110.25 Loans; limitation; bonds.

Sec. 25. Loans shall not be made by the council, or by its authority, in any year exceeding
the amounts prescribed in this act. For any loans lawfully made, the bonds of the city may
be issued, subject to the provisions of the revised municipal finance act, 2001 PA 34,
MCL 141.2101 to 141.2821, the bonds shall be executed in a manner as the council directs.
Bonds previously issued or indebtedness previously incurred by any city are hereby validated.

This act is ordered to take immediate effect.
Approved April 27, 2002.
Filed with Secretary of State April 29, 2002.

[No. 232]
(SB 857)

AN ACT to amend 1994 PA 425, entitled “An act to provide for the creation of community
swimming pool authorities; to provide powers and duties of the authorities; to provide for
the levy of a tax by the authorities; and to provide for the collection and distribution of
the tax,” by amending sections 9 and 11 (MCL 123.1069 and 123.1071).

The People of the State of Michigan enact:

123.1069 Authority; general powers.

Sec. 9. (1) An authority has all the powers necessary to own or operate a community
swimming pool, including, but not limited to, the following:

(a) Acquire and hold, by purchase, lease with or without option to purchase, grant, gift,
devise, land contract, installment purchase contract, bequest, or other legal means, real
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and personal property inside or outside the boundaries of the district. The property may
include franchises, easements, or rights of way on, under, or above any property. The
authority may pay for the property from, or pledge for the payment of the property,
revenue of the authority.

(b) Apply for and accept grants or contributions from individuals, the federal govern-
ment or any of its agencies, this state, a municipality, or other public or private agencies
to be used for any of the purposes of this act.

(c) Retain full-time or part-time employees.

(d) Provide for the maintenance of all of the real and personal property of the authority.
(e) Assess and collect fees for its services and expenses.

(f) Levy the tax described in section 13 and distribute the proceeds of the tax.

(g) Enter into contracts incidental to or necessary for the operation of a community
swimming pool.

(h) Subject to the limitations in section 11, borrow money and issue notes under the
revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, in anticipation of
collection of the tax authorized in section 13.

(i) Subject to the limitations in section 11, issue negotiable revenue bonds under the
revenue bond act of 1933, 1933 PA 94, MCL 141.101 to 141.140. Revenue bonds issued by
the authority are not a debt of the district or this state. A participating municipality may
by majority vote pledge its full faith and credit to support the authority’s revenue bonds.

(j) Subject to the limitations in section 11, issue general obligation unlimited tax bonds
and authorize and levy taxes necessary to pay the principal of and interest on the bonds.

(k) Subject to the limitations in section 11, issue general obligation limited tax bonds
by resolution of the board, without submitting the question to the electors of the participating
municipalities. The board shall not authorize or levy a tax to pay the principal of or
interest on the general obligation limited tax bonds that exceeds the tax levy authorized
by a vote of the qualified electors of the district as provided in section 13.

(2) Money for an authority shall be paid to the board and deposited in a fund known as
the community swimming pool fund. The board shall exclusively control the expenditure
of money deposited in the community swimming pool fund.

123.1071 Borrowing money or issuing notes or bonds.

Sec. 11. (1) An authority shall not borrow money or issue bonds or notes for a sum that,
together with the total outstanding bonded indebtedness of the authority, exceeds 5% of
the state equalized valuation of the taxable property within the geographical boundaries
of the authority.

(2) An authority shall not issue general obligation unlimited tax bonds unless all of the
following conditions are met:

(a) The board adopts a resolution submitting the question of issuing general obligation
unlimited tax bonds to the electors of the participating municipalities residing within the
geographical boundaries of the authority.

(b) The question of issuing general obligation unlimited tax bonds is certified by the
board and the election is conducted in the manner provided in section 13 for an election
for a tax.

(¢) A majority of the qualified electors voting on the question approve the issuing of
the general obligation unlimited tax bonds.



694 PUBLIC ACTS 2002—Nos. 233, 234

(3) The question of issuing general obligation unlimited tax bonds under subsection (2)
shall be submitted by ballot in substantially the following term:

“Shall the community swimming pool authority, formed by the municipalities

of , borrow the sum of not to exceed

dollars ($ ) and issue its general obligation unlimited tax bonds
for all or a portion of that amount for the purpose of ?
Yes[] Nol[]".

(4) Refunding bonds or the refunding part of a bond issue is not within the 5%
limitation of subsection (1), but is authorized in addition to the 5% limitation.

This act is ordered to take immediate effect.
Approved April 27, 2002.
Filed with Secretary of State April 29, 2002.

[No. 233]
(SB 858)

AN ACT to amend 2000 PA 321, entitled “An act to provide for the establishment of
recreational authorities; to provide powers and duties of an authority; to authorize the
assessment of a fee, the levy of a property tax, and the issuance of bonds and notes by an
authority; and to provide for the powers and duties of certain government officials,” by
amending section 21 (MCL 123.1151).

The People of the State of Michigan enact:

123.1151 Borrowing money or issuing bonds or notes.

Sec. 21. (1) An authority may borrow money and issue bonds or notes to finance the
acquisition, construction, and improvement of a public swimming pool, a public recreation
center, a public auditorium, a public conference center, or a public park, including the acquisi-
tion of sites and the acquisition and installation of furnishings and equipment for these
purposes.

(2) An authority shall not borrow money or issue bonds or notes for a sum that, together
with the total outstanding bonded indebtedness of the authority, exceeds 2 mills of the
taxable value of the taxable property within the district as determined under section 27a
of the general property tax act, 1893 PA 206, MCL 211.27a.

(3) Bonds or notes issued by an authority are a debt of the authority and not of the
participating municipalities.

(4) All bonds or notes issued by a recreational authority under this act are subject to
the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

This act is ordered to take immediate effect.
Approved April 27, 2002.
Filed with Secretary of State April 29, 2002.

[No. 234]
(SB 860)

AN ACT to amend 1975 PA 197, entitled “An act to provide for the establishment of
a downtown development authority; to prescribe its powers and duties; to correct and
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prevent deterioration in business districts; to encourage historic preservation; to authorize
the acquisition and disposal of interests in real and personal property; to authorize the
creation and implementation of development plans in the districts; to promote the economic
growth of the districts; to create a board; to prescribe its powers and duties; to authorize
the levy and collection of taxes; to authorize the issuance of bonds and other evidences of
indebtedness; to authorize the use of tax increment financing; to reimburse downtown
development authorities for certain losses of tax increment revenues; and to prescribe the
powers and duties of certain state officials,” by amending sections 12 and 16 (MCL 125.1662
and 125.1666), section 12 as amended by 1983 PA 86 and section 16 as amended by 1996
PA 269.

The People of the State of Michigan enact:

125.1662 Ad valorem tax; borrowing in anticipation of collection.

Sec. 12. (1) An authority with the approval of the municipal governing body may levy
an ad valorem tax on the real and tangible personal property not exempt by law and as
finally equalized in the downtown district. The tax shall not be more than 1 mill if the
downtown district is in a municipality having a population of 1,000,000 or more, or not
more than 2 mills if the downtown district is in a municipality having a population of less
than 1,000,000. The tax shall be collected by the municipality creating the authority levying
the tax. The municipality shall collect the tax at the same time and in the same manner as
it collects its other ad valorem taxes. The tax shall be paid to the treasurer of the authority
and credited to the general fund of the authority for purposes of the authority.

(2) The municipality may at the request of the authority borrow money and issue its
notes under the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, in
anticipation of collection of the ad valorem tax authorized in this section.

125.1666 General obligation bonds and tax increment bonds; quali-
fied refunding obligation.

Sec. 16. (1) The municipality may by resolution of its governing body authorize, issue,
and sell general obligation bonds subject to the limitations set forth in this subsection to
finance the development program of the tax increment financing plan and shall pledge its
full faith and credit for the payment of the bonds. The municipality may pledge as
additional security for the bonds any money received by the authority or the municipality
pursuant to section 11. The bonds are subject to the revised municipal finance act, 2001
PA 34, MCL 141.2101 to 141.2821. Before the municipality may authorize the borrowing,
the authority shall submit an estimate of the anticipated tax increment revenues and
other revenue available under section 11 to be available for payment of principal and
interest on the bonds, to the governing body of the municipality. This estimate shall be
approved by the governing body of the municipality by resolution adopted by majority
vote of the members of the governing body in the resolution authorizing the bonds. If the
governing body of the municipality adopts the resolution authorizing the bonds, the
estimate of the anticipated tax increment revenues and other revenue available under
section 11 to be available for payment of principal and interest on the bonds shall be
conclusive for purposes of this section. The bonds issued under this subsection shall be
considered a single series for the purposes of the revised municipal finance act, 2001 PA 34,
MCL 141.2101 to 141.2801.

(2) By resolution of its governing body, the authority may authorize, issue, and sell tax
increment bonds subject to the limitations set forth in this subsection to finance the develop-
ment program of the tax increment financing plan. The tax increment bonds issued by the
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authority under this subsection shall pledge solely the tax increment revenues of a
development area in which the project is located or a development area from which tax
increment revenues may be used for this project, or both. In addition or in the alternative,
the bonds issued by the authority pursuant to this subsection may be secured by any
other revenues identified in section 11 as sources of financing for activities of the
authority that the authority shall specifically pledge in the resolution. However, the full
faith and credit of the municipality shall not be pledged to secure bonds issued pursuant
to this subsection. The bond issue may include a sum sufficient to pay interest on the tax
increment bonds until full development of tax increment revenues from the project and
also a sum to provide a reasonable reserve for payment of principal and interest on the
bonds. The resolution authorizing the bonds shall create a lien on the tax increment
revenues and other revenues pledged by the resolution that shall be a statutory lien and
shall be a first lien subject only to liens previously created. The resolution may provide
the terms upon which additional bonds may be issued of equal standing and parity of lien
as to the tax increment revenues and other revenues pledged under the resolution. Bonds
issued under this subsection that pledge revenue received under section 11 for repayment
of the bonds are subject to the revised municipal finance act, 2001 PA 34, MCL 141.2101
to 141.2821.

(3) Notwithstanding any other provision of this act, if the state treasurer determines
that an authority or municipality can issue a qualified refunding obligation and the authority
or municipality does not make a good faith effort to issue the qualified refunding obligation
as determined by the state treasurer, the state treasurer may reduce the amount claimed
by the authority or municipality under section 13b by an amount equal to the net present
value saving that would have been realized had the authority or municipality refunded the
obligation or the state treasurer may require a reduction in the capture of tax increment
revenues from taxes levied by a local or intermediate school district or this state by an
amount equal to the net present value savings that would have been realized had the
authority or municipality refunded the obligation. This subsection does not authorize the
state treasurer to require the authority or municipality to pledge security greater than
the security pledged for the obligation being refunded.

This act is ordered to take immediate effect.
Approved April 27, 2002.
Filed with Secretary of State April 29, 2002.

[No. 235]
(SB 861)

AN ACT to amend 1986 PA 281, entitled “An act to encourage local development to
prevent conditions of unemployment and promote economic growth; to provide for the
establishment of local development finance authorities and to prescribe their powers and
duties; to provide for the creation of a board to govern an authority and to prescribe its
powers and duties; to provide for the creation and implementation of development plans;
to authorize the acquisition and disposal of interests in real and personal property; to
permit the issuance of bonds and other evidences of indebtedness by an authority; to
prescribe powers and duties of certain public entities and state officers and agencies; to
reimburse authorities for certain losses of tax increment revenues; and to authorize and
permit the use of tax increment financing,” by amending section 14 (MCL 125.2164), as
amended by 1996 PA 270.
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The People of the State of Michigan enact:

125.2164 Tax increment bonds; qualified refunding obligation.

Sec. 14. (1) By resolution of its board and subject to the limitations set forth in this
section, the authority may authorize, issue, and sell its tax increment bonds to finance a
development program. The bonds are subject to the revised municipal finance act, 2001
PA 34, MCL 141.2101 to 141.2821. The authority may pledge for debt service requirements
the tax increment revenues to be received from an eligible property. The bonds issued
under this section shall be considered a single series for the purposes of the revised
municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

(2) The municipality by majority vote of the members of its governing body may make
a limited tax pledge to support the authority’s tax increment bonds or, if authorized by
the voters of the municipality, pledge its full faith and credit for the payment of the principal
of and interest on the authority’s tax increment bonds. The municipality may pledge as
additional security for the bonds any money received by the authority or the municipality
pursuant to section 10.

(3) Bonds and notes issued by the authority and the interest on and income from those
bonds and notes are exempt from taxation by the state or a political subdivision of this
state.

(4) Notwithstanding any other provision of this act, if the state treasurer determines
that an authority or municipality can issue a qualified refunding obligation and the authority
or municipality does not make a good faith effort to issue the qualified refunding obliga-
tion as determined by the state treasurer, the state treasurer may reduce the amount
claimed by the authority or municipality under section 11a by an amount equal to the net
present value saving that would have been realized had the authority or municipality
refunded the obligation or the state treasurer may require a reduction in the capture of
tax increment revenues from taxes levied by a local or intermediate school district or this
state by an amount equal to the net present value savings that would have been realized
had the authority or municipality refunded the obligation. This subsection does not authorize
the state treasurer to require the authority or municipality to pledge security greater
than the security pledged for the obligation being refunded.

This act is ordered to take immediate effect.
Approved April 27, 2002.
Filed with Secretary of State April 29, 2002.

[No. 236]
(SB 862)

AN ACT to amend 1986 PA 59, entitled “An act to authorize the establishment of a
resort district authority; to prescribe its powers and duties; to correct and prevent
deterioration in resort districts; to encourage historic preservation; to authorize the acquisi-
tion and disposal of interests in real and personal property; to authorize the creation and
implementation of rehabilitation plans in the districts; to create a board and to prescribe
its powers and duties; to authorize the levy and collection of taxes; and to authorize the
issuance of bonds and other evidences of indebtedness,” by amending sections 8 and 14
(MCL 125.2208 and 125.2214), section 8 as amended by 1996 PA 209.
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The People of the State of Michigan enact:

125.2208 Ad valorem tax on property located in resort district;
mills; limitation; collection; disposition; borrowing money and
issuing notes; extension of tax.

Sec. 8. (1) Subject to the provisions of section 7, an authority may levy an ad valorem
tax on the taxable value of the real and tangible personal property located in the resort
district and not exempt by law. The tax shall not be more than 3 mills for a period of not
more than 5 years. The tax shall be collected by the township creating the authority levying
the tax. The township shall collect the tax at the same time and in the same manner as it
collects its other ad valorem taxes. The tax shall be paid to the treasurer of the authority
and credited to the general fund of the authority for purposes of the authority.

(2) An authority may borrow money and issue its notes for that money pursuant to the
revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, in anticipation of
collection of the ad valorem tax authorized in this section.

(3) Except as provided in subsection (4), the authority may extend the tax levied under
this section for periods of not more than 5 years. An extension of the tax shall not be more
than 3 mills. An extension shall not be levied unless, before September 15 of the year following
the year in which a previously approved tax levy expires, the extension is approved by a
majority of the electors who reside in the resort district and who vote on the proposition.

(4) If a tax levy has been previously levied and approved by a majority of electors who
reside within the resort district on 2 previous occasions, the authority may extend the tax
levied under this section for a period of not more than 10 years. An extension of the tax
shall not be more than 3 mills. An extension under this subsection shall not be levied
unless, before September 15 following the year in which a previously approved tax levy
expires, the extension is approved by a majority of the electors who reside in the resort
district and who vote on the proposition.

125.2214 Bonds to finance rehabilitation plan.

Sec. 14. (1) If authorized in the ordinance or resolution of the township creating the
authority, by resolution of its board, and subject to the limitations set forth in this section,
the authority may authorize, issue, and sell its bonds to finance a rehabilitation plan. The
bonds shall mature not later than the last year for which the authority is entitled to levy
an ad valorem tax pursuant to section 8 and shall be subject to the revised municipal
finance act, 2001 PA 34, MCL 141.2101 to 141.2821.

(2) If electors have approved the millage pursuant to section 7, the township board
may, by a majority vote of its members make a limited tax pledge of its full faith and
credit for the payment of principal and interest on the authority’s bonds issued pursuant
to this section.

This act is ordered to take immediate effect.
Approved April 27, 2002.
Filed with Secretary of State April 29, 2002.

[No. 2371
(SB 864)

AN ACT to amend 1985 PA 106, entitled “An act to impose a state excise tax on
persons engaged in the business of providing rooms for dwelling, lodging, or sleeping
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purposes to transient guests in certain counties; to provide for the levy, assessment, and
collection of the tax; to provide for the disposition and appropriation of the collections
from the tax; to create a convention facility development fund; to authorize the distribu-
tions from the fund; to authorize the use of distributions from the tax as security for any
bonds, obligations, or other evidences of indebtedness issued to finance convention facilities
as provided by law; to prescribe certain other matters relating to bonds, obligations, or
other evidences of indebtedness issued for such purposes,” by amending sections 11 and 12
(MCL 207.631 and 207.632), as amended by 1993 PA 58.

The People of the State of Michigan enact:

207.631 Refunding bonds, obligations, or other evidences of indebted-
ness; purposes for issuance; dedication of tax distributions from
convention facility development fund; determination by state
treasurer; effect of unlawful expenditure.

Sec. 11. (1) Refunding bonds, obligations, or other evidences of indebtedness described
in subsection (2) are issued subject to the revised municipal finance act, 2001 PA 34, MCL
141.2101 to 141.2821.

(2) Pursuant to the revised municipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821,
a local governmental unit may issue refunding bonds, obligations, or other evidences of
indebtedness to refund all or a portion of the bonds, obligations, or other evidences of
indebtedness issued for purposes specified in this act. If refunding bonds, obligations, or
other evidences of indebtedness are issued, an assignment or pledge of distributions of
taxes from the convention facility development fund for the payment of principal or
interest on the refunded bonds, obligations, or other evidences shall apply, after the issuance
of the refunding bonds, only to the refunding bonds, obligations, or other evidences of
indebtedness and to any bonds, obligations, or other evidences of indebtedness that were
not refunded and to which the assignment or pledge previously applied.

(3) A local governmental unit that refunds bonds, obligations, or other evidences of
indebtedness pursuant to subsection (2) may dedicate distributions of taxes from the
convention facility development fund to the payment of principal, interest, or credit
support fees or other costs of issuance or of the maintenance of any required reserves for
general obligation bonds, obligations, or other evidences of indebtedness issued or to be
issued for purposes specified in this act but not pursuant to the authority granted in this
act or may reimburse itself for such payments from such distributions. However, distribu-
tions to a local governmental unit pursuant to this subsection in any state fiscal year shall
not exceed the lesser of the following:

(a) Principal, interest, or credit support fees or other costs of issuance or of the
maintenance of required reserves payable in the state fiscal year on the bonds, obligations,
or other evidences of indebtedness to which the distributions are dedicated.

(b) The difference between the amount that would have been distributed to the local
governmental unit had it not issued refunding bonds pursuant to subsection (2) and the
amount of distribution of taxes to which an assignment or pledge applies under sub-
section (2).

(4) After September 30, 1999, taxes shall not be distributed from the convention
facility development fund pursuant to subsection (3).

(5) If bonds, obligations, or other evidences of indebtedness are to be issued for the
purposes set forth in section 8(2), for which all or a portion of the distribution of taxes that
the local governmental unit is eligible to receive are pledged or assigned as set forth in
subsection (1) or (2), and if as a direct result of the acquiring, constructing, improving,
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enlarging, renewing, replacing, or in conjunction with these activities, repairing, furnishing,
equipping, or leasing of a convention facility financed from the proceeds of the bonds,
obligations, or other evidences of indebtedness, it is necessary for the state to expend
money from the state trunk line fund from the proceeds of bonds issued by this state
payable from deposits into the state trunk line fund, or from direct appropriations for the
costs of relocating, constructing, or reconstructing highways, roads, streets, or bridges,
and costs ancillary thereto, then before the issuance of the bonds, obligations, or other
evidences of indebtedness, the state treasurer shall determine that the total amount of
these costs to be paid from the state trunk line fund, from the proceeds of bonds or notes
payable from deposits into the state trunk line fund, or from direct appropriations of this
state, excluding any of the cost to be reimbursed to this state by the federal government,
any local unit of government or authority or agency thereof, or any other person or entity,
shall not exceed 25% of the total cost of the relocation, construction, or reconstruction of
highways, roads, streets, and bridges, and costs ancillary to those costs, directly resulting
from the convention facility project purposes described in section 8(2). For purposes of the
validity of the bonds, obligations, or other evidences of indebtedness, the determination of
the state treasurer is conclusive as to the matters stated in the determination. If after the
determination by the state treasurer the total costs of relocating, constructing, and
reconstructing highways, roads, streets, and bridges, and costs ancillary thereto, increase,
this state shall not expend from the state trunk line fund, from the proceeds from bonds
payable from deposits in the state trunk line fund, or from direct appropriations of this
state, any additional funds that cause the total expenditure by this state from these
sources, after any reimbursement, to exceed 25% of the total cost, as increased, of the
relocation, construction, and reconstruction, including ancillary costs. An expenditure by
this state in violation of this subsection does not invalidate or otherwise adversely affect
any previously issued bonds, obligations, or other evidences of indebtedness described in
this section or any security therefor.

207.632 Transmitting payment to trustee or trustees for bonds,
obligations, or other evidences of indebtedness; prohibition;
exception.

Sec. 12. (1) Subject to approval pursuant to section 11, a local governmental unit may
assign or pledge all or a portion of the distribution of taxes that the local governmental
unit is eligible to receive under this act for payment of bonds, obligations, or other
evidences of indebtedness for the purposes specified in section 8(2). If a local governmental
unit assigns, pledges, or, pursuant to section 11(3), dedicates all or a portion of the
distribution of taxes that the local governmental unit is eligible to receive under this act
for payment of bonds, obligations, or other evidences of indebtedness incurred for the
purposes specified in this act, the state treasurer may transmit to the duly appointed
trustee or trustees for the bonds, obligations, or other evidences of indebtedness, if any,
the payment of the distribution assigned, pledged, or dedicated by the local governmental
unit.

(2) A local governmental unit shall not issue bonds, obligations, or other evidences of
indebtedness to which distributions under section 9 are pledged in a principal amount
greater than $180,000,000.00. This limit does not apply to refunding bonds, obligations, or
other evidences of indebtedness issued pursuant to section 11(2) or to bonds, obligations,
or other evidences of indebtedness to which distributions of taxes from the convention
facility development fund are dedicated under section 11(3).

This act is ordered to take immediate effect.
Approved April 27, 2002.
Filed with Secretary of State April 29, 2002.





