1999 PUBLIC AND LOCAL ACTS

[No. 220]
(HB 5064)

AN ACT to amend 1954 PA 116, entitled “An act to reorganize, consolidate, and add
to the election laws; to provide for election officials and prescribe their powers and duties;
to prescribe the powers and duties of certain state departments, state agencies, and state
and local officials and employees; to provide for the nomination and election of candidates
for public office; to provide for the resignation, removal, and recall of certain public
officers; to provide for the filling of vacancies in public office; to provide for and regulate
primaries and elections; to provide for the purity of elections; to guard against the abuse
of the elective franchise; to define violations of this act; to provide appropriations; to
prescribe penalties and provide remedies; and to repeal certain acts and all other acts
inconsistent with this act,” by amending sections 31, 552, 961a, and 963 (MCL 168.31,
168.552, 168.961a, and 168.963), section 31 as amended by 1998 PA 215, section 552 as
amended by 1990 PA 7, and sections 961a and 963 as amended by 1982 PA 456.

The People of the State of Michigan enact:

168.31 Secretary of state; duties as to elections; rules.
[M.S.A. 6.1031]

Sec. 31. (1) The secretary of state shall do all of the following:

(a) Subject to subsection (2), issue instructions and promulgate rules pursuant to the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, for the conduct
of elections and registrations in accordance with the laws of this state.

(b) Advise and direct local election officials as to the proper methods of conducting
elections.

(c) Publish and furnish for the use in each election precinct before each state primary
and election a manual of instructions that includes specific instructions on assisting voters
in casting their ballots, directions on the location of voting stations in polling places,
procedures and forms for processing challenges, and procedures on prohibiting campaigning
in the polling places as prescribed in this act.

(d) Publish indexed pamphlet copies of the registration, primary, and election laws and
furnish to the various county, city, township, and village clerks a sufficient number of
copies for their own use and to enable them to include 1 copy with the election supplies
furnished each precinct board of election inspectors under their respective jurisdictions.
The secretary of state may furnish single copies of the publications to organizations or
individuals who request the same for purposes of instruction or public reference.

(e) Prescribe and require uniform forms, notices, and supplies the secretary of state
considers advisable for use in the conduct of elections and registrations.

(f) Prepare the form of ballot for any proposed amendment to the constitution or
proposal under the initiative or referendum provision of the constitution to be submitted
to the voters of this state.

(9) Require reports from the local election officials the secretary of state considers
necessary.

(h) Investigate, or cause to be investigated by local authorities, the administration of
election laws, and report violations of the election laws and regulations to the attorney
general or prosecuting attorney, or both, for prosecution.
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(i) Publish in the legislative manual the vote for governor and secretary of state by
townships and wards and the vote for members of the state legislature cast at the
preceding November election, which shall be returned to the secretary of state by the
county clerks on or before the first day of December following the election. All clerks shall
furnish to the secretary of state, promptly and without compensation, any further
information requested of them to be used in the compilation of the legislative manual.

(i) Establish a curriculum for comprehensive training and accreditation of all county,
city, township, village, and school elections officials.

(k) Establish and require attendance by all new appointed or elected election officials
at an initial course of instruction within 6 months before the date of the election.

(I) Establish a comprehensive training curriculum for all precinct inspectors.

(m) Create an election day dispute resolution team that has regional representatives
of the department of state, which team shall appear on site, if necessary.

(2) Pursuant to the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24.328, the secretary of state may promulgate rules establishing uniform standards for
state and local nominating, recall, and ballot question petition signatures. The standards
for petition signatures may include, but need not be limited to, standards for all of the
following:

(a) Determining the validity of registration of a circulator or individual signing a
petition.

(b) Determining the genuineness of the signature of a circulator or individual signing
a petition.

(c) Proper designation of the place of registration of a circulator or individual signing
a petition.

168.552 Nominating petitions; certification by county or city clerk;
sworn complaint; investigation to determine validity of signatures
and genuineness of petition; examination of petitions; declaration of
sufficiency or insufficiency of petitions; review; filing of nominating
petitions with secretary of state; notification of board of can-
vassers; canvass of petitions; hearing; subpoenas; oaths; adjournment;
completion of canvass; availability to public; declaration; request
for notice of approval or rejection of petition; judicial review; use
of qualified voter file; certification to boards of election commis-
sioners. [M.S.A. 6.1552]

Sec. 552. (1) The county or city clerk, after the last day specified in this act for
receiving and filing nominating petitions, shall immediately certify to the proper board or
boards of election commissioners in the city, county, district, or state the name and post
office address of each party candidate whose petitions meet the requirements of this act,
together with the name of the political party and the office for which he or she is a candidate.

(2) If the county clerk receives a sworn complaint, in writing, questioning the
registration or genuineness of the signature of the circulator or of a person signing a
petition filed with the county clerk for an office, the county clerk shall commence an
investigation. The county clerk shall cause the petition that he or she considers necessary
to be forwarded to the proper city clerk or township clerk to compare the signatures
appearing on the petition with the signatures appearing on the registration record, or in
some other proper manner determine whether the signatures appearing on the petition
are valid and genuine. If the request has been made by the county clerk, the city clerk or
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township clerk shall complete the investigation and report his or her findings to the
county clerk within 7 days after the request. The investigation shall include the validity
of the signatures and the genuineness of a petition as is specified in the sworn complaint
and may include any other doubtful signatures or petitions filed on behalf of the candidate
against whose petitions the sworn complaint is directed, as the county clerk considers
necessary. A complaint respecting the validity and genuineness of signatures on a petition
shall not be acted upon unless the complaint sets forth the specific signatures claimed to
be invalid and the specific petition for which the complaint questions the validity and
genuineness of the signature or registration of the circulator, and unless the complaint is
received by the county clerk within 7 days after the deadline for the filing of the nominating
petitions.

(3) In addition to the duty specified in subsection (2) for the examination of petitions,
the county clerk, on his or her own initiative, on receipt of the nominating petitions, may
examine the petitions, and if after examination the county clerk is in doubt as to the
validity of the registration or genuineness of the signature of the circulator or persons
signing or purported to have signed the petitions, the county clerk shall commence an
investigation. Subject to subsection (13), the county clerk shall cause the petitions in
question to be forwarded to the proper city clerk or township clerk to compare the
signatures appearing on the petitions with the signatures appearing on the registration
records, or in some other proper manner to determine whether the signatures appearing
on the petitions are valid and genuine.

(4) The clerk of a political subdivision shall cooperate fully with the county clerk in a
request made to the clerk by the county clerk in determining the validity of doubtful
signatures by checking the signatures against registration records in an expeditious and
proper manner.

(5) At least 2 business days before the board of state canvassers meets to make a final
determination on challenges to and sufficiency of a petition, the county clerk shall make
public its staff report concerning disposition of challenges filed against the petition.
Beginning with the receipt of any document from local election officials pursuant to
subsection (2) or (3), the county clerk shall make that document available to petitioners
and challengers on a daily basis.

(6) Upon the completion of the investigation or examination, the county clerk shall
immediately make an official declaration of the sufficiency or insufficiency of nominating
petitions for which a sworn complaint has been received or of the sufficiency or
insufficiency of nominating petitions that the county clerk has examined or investigated
on his or her own initiative. A person feeling aggrieved by a determination made by the
county clerk may have the determination reviewed by the secretary of state, by filing a
written request with the secretary of state within 3 days after the official declaration of
the county clerk, unless the third day falls on a Saturday, Sunday, or legal holiday, in
which case the request may be filed not later than 4 p.m. on the next day that is not a
Saturday, Sunday, or legal holiday. Alternatively, the aggrieved person may have the
determination of the county clerk reviewed by filing a mandamus, certiorari, or other
appropriate remedy in the circuit court. A person who filed a nominating petition and feels
aggrieved by the determination of the secretary of state may then have that determina-
tion reviewed by mandamus, certiorari, or other appropriate remedy in the circuit court.

(7) A city clerk with whom nominating petitions are filed may examine the petitions
and investigate the validity and genuineness of signatures appearing on the petitions.
Subject to subsection (13), the city clerk may check the signatures against registration
records. The city clerk shall make a determination as to the sufficiency or insufficiency of
the petitions upon the completion of the examination or investigation, and shall make an



1999 PUBLIC AND LOCAL ACTS

official declaration of the findings. A party feeling aggrieved by the determination has the
same rights of review as in case of a determination by the county clerk.

(8) Upon the filing of nominating petitions with the secretary of state, the secretary of
state shall notify the board of state canvassers within 5 days after the last day for the
filing of the petitions. The notification shall be by first-class mail. Upon the receipt of the
nominating petitions, the board of state canvassers shall canvass the petitions to ascertain
if the petitions have been signed by the requisite number of qualified and registered
electors. Subject to subsection (13), for the purpose of determining the validity of the
signatures, the board of state canvassers may cause a doubtful signature to be checked
against the registration records by the clerk of a political subdivision in which the
petitions were circulated. If the board of state canvassers receives a sworn complaint, in
writing, questioning the registration of or the genuineness of the signature of the
circulator or of a person signing a nominating petition filed with the secretary of state, the
board of state canvassers shall commence an investigation. Subject to subsection (13), the
board of state canvassers shall cause the petition to be forwarded to the proper city clerk
or township clerk to compare the signatures appearing on the petition with the signatures
appearing on the registration record, or in some other manner determine whether the
signatures appearing on the petition are valid and genuine. A complaint respecting the
validity and genuineness of signatures on a petition shall not be acted upon unless the
complaint sets forth the specific signatures claimed to be invalid and the specific petition
for which the complaint questions the validity and genuineness of the signature or the
registration of the circulator, and unless the complaint is received by the board of state
canvassers within 7 days after the deadline for the filing of the nominating petitions. The
clerk of a political subdivision shall cooperate fully with the board of state canvassers in a
request made to the clerk by the board of state canvassers in determining the validity of
doubtful signatures by rechecking the signatures against registration records in an
expeditious and proper manner.

(9) The board of state canvassers may hold a hearing upon a complaint filed or for a
purpose considered necessary by the board of state canvassers to conduct an investigation
of the petitions. In conducting a hearing, the board of state canvassers may issue
subpoenas and administer oaths. The board of state canvassers may also adjourn
periodically awaiting receipt of returns from investigations that are being made or for
other necessary purposes, but shall complete the canvass not less than 9 weeks before the
primary election at which candidates are to be nominated.

(10) At least 2 business days before the board of state canvassers meets to make a final
determination on challenges to and sufficiency of a petition, the board shall make public
its staff report concerning disposition of challenges filed against the petition. Beginning
with the receipt of any document from local election officials pursuant to subsection (8),
the board of state canvassers shall make that document available to candidates and
challengers on a daily basis.

(11) An official declaration of the sufficiency or insufficiency of a nominating petition
shall be made by the board of state canvassers not less than 60 days before the primary
election at which candidates are to be nominated. At the time of filing a nominating
petition with the secretary of state, the person filing the petition may request a notice of
the approval or rejection of the petition. If such a request is made at the time of filing of
the petition, the secretary of state, immediately upon the determination of approval or
rejection, shall transmit by registered mail to the person making the request an official
notice of the sufficiency or insufficiency of the petitions.

(12) A person, having filed a nominating petition with the secretary of state, feeling
aggrieved by a determination made by the board of state canvassers, may have the
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determination reviewed by mandamus, certiorari, or other appropriate remedy in the
supreme court.

(13) The qualified voter file may be used to determine the validity of petition signatures
by verifying the registration of signers. If the qualified voter file indicates that, on the
date the elector signed the petition, the elector was not registered to vote, there is a
rebuttable presumption that the signature is invalid. If the qualified voter file indicates
that, on the date the elector signed the petition, the elector was not registered to vote in
the city or township designated on the petition, there is a rebuttable presumption that the
signature is invalid.

(14) Not less than 60 days before the primary election at which candidates are to be
nominated, the secretary of state shall certify to the proper boards of election
commissioners in the various counties in the state, the name and post office address of
each partisan or nonpartisan candidate whose petitions have been filed with the secretary
of state and meet the requirements of this act, together with the name of the political
party, if any, and the office for which he or she is a candidate.

168.961a Notice to officer whose recall is sought; challenge; check-
ing signhatures; comparing challenged signature; use of qualified
voter file. [M.S.A. 6.1961(1)]

Sec. 961a. (1) Not later than the business day following the filing of a recall petition,
the official with whom the recall was filed shall notify in writing the officer whose recall
is sought that the recall petition has been filed.

(2) An officer whose recall is sought may challenge the validity of the registration or
the validity and genuineness of the signature of a circulator or person signing the recall
petition. A challenge shall be in writing, specifying the challenged signature, and shall be
delivered to the filing official within 30 days after the filing of the petitions. The officer
whose recall is sought shall have not less than 8 days after the clerk has examined the
sighatures to check signatures on the original registration records.

(3) Subject to subsection (4), a challenged signature shall be compared with the
sighature on the original registration record.

(4) The qualified voter file may be used to determine the validity of petition signatures
by verifying the registration of signers. If the qualified voter file indicates that, on the
date the elector signed the petition, the elector was not registered to vote, there is a
rebuttable presumption that the signature is invalid. If the qualified voter file indicates
that, on the date the elector signed the petition, the elector was not registered to vote in
the city or township designated on the petition, there is a rebuttable presumption that the
signature is invalid.

168.963 Sufficiency or insufficiency of recall petition; determina-
tion; notice; submission of proposed date for special election;
effect of petition filed under 8168.959. [M.S.A. 6.1963]

Sec. 963. (1) Within 35 days after the filing of the recall petition, the filing official with
whom the recall petition is filed shall make an official declaration of the sufficiency or
insufficiency of the petition. If the recall petition is determined to be insufficient, the filing
official shall notify the person or organization sponsoring the recall of the insufficiency of
the petition. It is not necessary to give notification unless the person or organization sponsoring
the recall files with the filing official a written notice of sponsorship and a mailing address.

(2) Immediately upon determining that the petition is sufficient, but not later than 35
days after the date of filing of the petition, the county clerk with whom the petition is filed
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shall submit to the county election scheduling committee a proposed date for a special
election to be held within 60 days after the submission to the county scheduling committee
to determine whether the electors will recall the officer whose recall is sought.

(3) If a petition is filed under section 959, the officer with whom the petition is filed
shall not submit a proposed date to the county election scheduling committee but shall call
the special election subject to the time limitations set out in this section.

Approved December 28, 1999.
Filed with Secretary of State December 28, 1999.



