
(4) The department shall issue a license as an emergency medical services instructor-
coordinator only to an individual who meets the requirements of subsection (2) for an emer-
gency medical services instructor-coordinator and at the time of application is currently
licensed as a medical first responder, emergency medical technician, emergency medical tech-
nician specialist, or paramedic and has at least 3 years’ field experience with a licensed life
support agency as a medical first responder, emergency medical technician, emergency
medical technician specialist, or paramedic. The department shall provide for the development
and administration of an examination for emergency medical services instructor-coordinators.
The license shall specify the level of instruction-coordination the individual is licensed to pro-
vide. An emergency medical services instructor-coordinator shall not instruct or coordinate
emergency medical training courses at a level that exceeds his or her designated level of licen-
sure and for which he or she does not have at least 3 years’ field experience at that level of
licensure.

(5) Except as provided by section 20952, a license under this section is effective for 3 years
from the date of issuance unless revoked or suspended by the department.

(6) Except as otherwise provided in subsection (7), an applicant for licensure under this
section shall pay the following triennial licensure fees:

(a) Medical first responder - no fee.

(b) Emergency medical technician - $40.00.

(c) Emergency medical technician specialist - $60.00.

(d) Paramedic - $80.00.

(e) Emergency medical services instructor-coordinator - $100.00.

(7) If a life support agency certifies to the department that an applicant for licensure
under this section will act as a volunteer and if the life support agency does not charge for
its services, the department shall not require the applicant to pay the fee required under
subsection (6). If the applicant ceases to meet the definition of a volunteer under this part
at any time during the effective period of his or her license and is employed as a licensee
under this part, the applicant shall at that time pay the fee required under subsection (6).

This act is ordered to take immediate effect.
Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

[No. 569]

(HB 6308)

AN ACT to amend 1953 PA 181, entitled “An act relative to investigations in certain
instances of the causes of death within this state due to violence, negligence or other act or
omission of a criminal nature or to protect public health; to provide for the taking of state-
ments from injured persons under certain circumstances; to abolish the office of coroner
and to create the office of county medical examiner in certain counties; to prescribe the
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powers and duties of county medical examiners; to prescribe penalties for violations of the
provisions of this act; and to prescribe a referendum thereon,” by amending sections 3 and 5
(MCL 52.203 and 52.205), section 5 as amended by 1980 PA 401.

The People of the State of Michigan enact:

52.203 Sudden, unexpected, accidental, violent, or medically unattend-
ed deaths; notice to county medical examiner; knowledge that 2 or
more individuals involved were same age, sex, height, weight, hair
color, eye color, and race.
Sec. 3. (1) Any physician and any person in charge of any hospital or institution, or any

person who shall have first knowledge of the death of any person who shall have died sud-
denly, unexpectedly, accidentally, violently, or as the result of any suspicious circumstances,
or without medical attendance during the 48 hours prior to the hour of death unless the
attending physician, if any, is able to determine accurately the cause of death, or in any
case of death due to what is commonly known as an abortion, whether self-induced or
otherwise, shall notify the county medical examiner or his or her deputy immediately of
the death.

(2) If the physician, person in charge of any hospital or institution, or other person who has
first knowledge of the death of a person as described under subsection (1) has knowledge
that there were 2 or more individuals involved in the same accident who were approximately
the same age, sex, height, weight, hair color, eye color, and race, then he or she shall make
the county medical examiner or his or her deputy aware of that fact and whether or not
any of those individuals survived that accident when notifying the examiner or deputy of
the death as required under subsection (1). If any of those individuals survived, the county
medical examiner or his or her deputy shall also be informed which hospital or institution
those individuals were taken to and the hospital or institution shall also be made aware
that the accident involved 2 or more individuals with similar attributes.

52.205 Notice of body; manner of death; removal of body to morgue;
investigation; designation and duties of medical examiner investiga-
tor; list of investigators and qualifications; autopsy; ascertaining
identity of deceased and notifying next of kin; impossible identifica-
tion or knowledge that 2 individuals share same attributes; records;
disposition of body.
Sec. 5. (1) When a county medical examiner has notice that there has been found within

his or her county or district the body of a person who is supposed to have come to his or her
death in a manner as indicated in section 3, the medical examiner shall take charge of the
body, and if, on view of the body and personal inquiry into the cause and manner of the
death, the medical examiner considers a further examination necessary, the county medical
examiner or a deputy may cause the dead body to be removed to the public morgue. If the
investigation is for the reason only that the dead person had no medical attendance during
48 hours before the hour of death, and if the dead person had chosen not to have medical
attendance because of his or her bona fide held religious convictions, removal shall not be
required unless there is evidence of other conditions stipulated in section 3. If there is no
public morgue, then the body may be removed to a private morgue as the county medical
examiner has designated.

(2) The medical examiner may designate a person appointed pursuant to section 1a(2)
to take charge of the body, make pertinent inquiry, note the circumstances surrounding the
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death, and, if considered necessary, cause the body to be transported to the morgue for
examination by the medical examiner. The medical examiner shall maintain a list of persons
appointed pursuant to section 1a(2) and their qualifications which shall be filed with the local
law enforcement agencies. The person appointed pursuant to section 1a(2) shall not be an
agent or employee of any person or funeral establishment licensed under article 18 of the
occupational code, 1980 PA 299, MCL 339.1801 to 339.1812, receive, directly or indirectly, any
remuneration in connection with the disposition of the body or make any funeral or burial
arrangements without approval of the next of kin, if they are found, or the person responsible
for the funeral expenses.

(3) The county medical examiner may perform or direct to be performed an autopsy and
shall carefully reduce or cause to be reduced to writing every fact and circumstance tending
to show the condition of the body and the cause and manner of death, together with the
names and addresses of any persons present at the autopsy, which record he or she shall
subscribe.

(4) The medical examiner shall ascertain the identity of the deceased and notify imme-
diately as compassionately as possible the next of kin of the death and the location of the
body except that such notification is not required if a person from the state police, a county
sheriff department, a township police department, or a municipal police department states
to the medical examiner that the notification has already occurred. If visual identification
of an individual is impossible as a result of burns, decomposition, or other disfiguring injuries
or if the county medical examiner is aware that the death is the result of an accident that
involved 2 or more individuals who were approximately the same age, sex, height, weight,
hair color, eye color, and race, then the county medical examiner shall verify the identity
of the deceased through fingerprints, dental records, DNA, or other definitive identification
procedures and, if the accident resulted in the survival of any individuals with the same
attributes, shall notify the respective hospital or institution of his or her findings. The county
medical examiner may conduct an autopsy if he or she determines that an autopsy reasonably
appears to be required pursuant to law. After the county medical examiner, a deputy, a per-
son from the state police, a county sheriff department, a township police department, or a
municipal police department has made diligent effort to locate and notify the next of kin,
he or she may order and conduct the autopsy with or without the consent of the next of kin
of the deceased.

(5) The county medical examiner or a deputy shall keep a written record of the efforts
to locate and notify the next of kin for a period of 1 year from the date of the autopsy. The
county medical examiner shall, after any required examination or autopsy, promptly deliver
or return the body to relatives or representatives of the deceased or, if there are no relatives
or representatives known to the examiner, he or she may cause the body to be decently
buried, except that the medical examiner may retain, as long as may be necessary, any portion
of the body believed by the medical examiner to be necessary for the detection of any crime.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 6309

of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

Compiler’s note: House Bill No. 6309, referred to in enacting section 1, was filed with the Secretary of State January 3, 2007, and
became 2006 PA 570, Imd. Eff. Jan. 3, 2007.
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[No. 570]

(HB 6309)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
powers and duties of, departments, boards, commissions, councils, committees, task forces,
and other agencies; to prescribe the powers and duties of governmental entities and officials;
to regulate occupations, facilities, and agencies affecting the public health; to regulate health
maintenance organizations and certain third party administrators and insurers; to provide
for the imposition of a regulatory fee; to provide for the levy of taxes against certain
health facilities or agencies; to promote the efficient and economical delivery of health care
services, to provide for the appropriate utilization of health care facilities and services, and
to provide for the closure of hospitals or consolidation of hospitals or services; to provide
for the collection and use of data and information; to provide for the transfer of property;
to provide certain immunity from liability; to regulate and prohibit the sale and offering for
sale of drug paraphernalia under certain circumstances; to provide for the implementation
of federal law; to provide for penalties and remedies; to provide for sanctions for violations of
this act and local ordinances; to provide for an appropriation and supplements; to repeal
certain acts and parts of acts; to repeal certain parts of this act; and to repeal certain parts
of this act on specific dates,” by amending section 2844a (MCL 333.2844a), as amended by
1990 PA 149.

The People of the State of Michigan enact:

333.2844a Dental examination of dead body; forwarding records to
law enforcement agency; entering information into national crime
information center; cancellation of information.
Sec. 2844a. (1) In deaths investigated by the county medical examiner or deputy county

medical examiner where he or she is not able to establish and verify, as required under
section 5 of 1953 PA 181, MCL 52.205, the identity of the dead body by visual means, finger-
prints, DNA, or other definitive identification procedures, the county medical examiner or
deputy county medical examiner may have a qualified dentist, as determined by the county
medical examiner or deputy county medical examiner, carry out a dental examination of the
dead body. If the county medical examiner or deputy county medical examiner, with the aid
of the dental examination and other identifying findings, is still not able to establish the
identity of the dead body, the county medical examiner or deputy county medical examiner
shall forward the dental examination records to the appropriate law enforcement agency.
The law enforcement agency shall enter the information from the dental examination records
into the national crime information center pursuant to section 8 of 1968 PA 319, MCL 28.258.

(2) If a person reported missing has not been found within 30 days, the law enforcement
agency conducting the investigation for the missing person shall request the family or next
of kin of the missing person to give them written consent to contact and request from the
dentist of the missing person the person’s dental records. The information from the dental
records of the missing person shall be entered into the national crime information center
by the law enforcement agency pursuant to section 8 of 1968 PA 319, MCL 28.258.

(3) If a person reported missing has been found, the law enforcement agency that entered
the information under subsection (2) shall cancel the information.
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Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless House Bill No. 6308

of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

Compiler’s note: House Bill No. 6308, referred to in enacting section 1, was filed with the Secretary of State January 3, 2007, and
became 2006 PA 569, Imd. Eff. Jan. 3, 2007.

[No. 571]

(HB 6310)

AN ACT to amend 2001 PA 142, entitled “An act to consolidate prior acts naming certain
Michigan highways; to provide for the naming of certain highways; to prescribe certain duties
of the state transportation department; and to repeal acts and parts of acts and certain
resolutions,” (MCL 250.1001 to 250.2080) by adding section 1075.

The People of the State of Michigan enact:

250.2075 “Veterans of Foreign Wars Memorial Highway.”
Sec. 1075. Highway M-81 in Tuscola county beginning at the intersection of highway M-81

and Van Geisen road and continuing southwest to the intersection of highway M-81 and
Chambers road shall be known as the “Veterans of Foreign Wars Memorial Highway”.

This act is ordered to take immediate effect.
Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

[No. 572]

(SB 405)

AN ACT to amend 1980 PA 497, entitled “An act to establish, protect, and enforce by lien
the rights of persons performing labor or providing material or equipment for the improve-
ment of real property; to provide for certain defenses with respect thereto; to establish a
homeowner construction lien recovery fund within the department of licensing and regulation;
to provide for the powers and duties of certain state officers; to provide for the assessments
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of certain occupations; to prescribe penalties; and to repeal certain acts and parts of acts,”
by amending sections 110, 115, 202, 203, 204, and 206 (MCL 570.1110, 570.1115, 570.1202,
570.1203, 570.1204, and 570.1206), section 110 as amended by 2001 PA 151, sections 115 and
203 as amended by 1982 PA 17, and sections 202 and 206 as amended by 1981 PA 191.

The People of the State of Michigan enact:

570.1110 Sworn statement by contractor or subcontractor; contents;
form; notice of receipt; withholding from contractor or subcontractor
amount due subcontractors, suppliers, laborers, or lien claimants;
direct payments to lien claimants; notice; itemized statement; reli-
ance on sworn statement to avoid claim; failure of contractor or
subcontractor to provide sworn statement to owner or lessee prior
to recording claim of lien; giving false sworn statement to owner
or lessee as crime; total amount; prior convictions; prohibited use.
Sec. 110. (1) A contractor shall provide a sworn statement to the owner or lessee in each

of the following circumstances:

(a) When payment is due to the contractor from the owner or lessee or when the con-
tractor requests payment from the owner or lessee.

(b) When a demand for the sworn statement has been made by or on behalf of the owner
or lessee.

(2) A subcontractor shall provide a sworn statement to the owner or lessee when a
demand for the sworn statement has been made by or on behalf of the owner or lessee and
the owner or lessee has complied with the requirements of subsection (6).

(3) A subcontractor shall provide a sworn statement to the contractor when payment is
due to the subcontractor from the contractor or when the subcontractor requests payment
from the contractor.

(4) A sworn statement shall list each subcontractor and supplier with whom the person
issuing the sworn statement has contracted relative to the improvement to the real property.
The sworn statement shall contain a list of laborers with whom the person issuing the sworn
statement has contracted relative to the improvement to the real property and for whom
payment for wages or fringe benefits and withholdings are due but unpaid and the itemized
amount of such wages or fringe benefits and withholdings. The sworn statement shall be
in substantially the following form: 

SWORN STATEMENT

State of Michigan ) 
) ss.

County of ............ )

.............................. (deponent), being sworn, states the following:

.............................. is the (contractor) (subcontractor) for an improvement to the following
real property in .............................. County, Michigan, described as follows:

................................................................................................................................................................
(insert legal description of property)

The following is a statement of each subcontractor and supplier, and laborer for whom
payment of wages or fringe benefits and withholdings is due but unpaid, with whom the
(contractor) (subcontractor) has (contracted) (subcontracted) for performance under the
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contract with the owner or lessee of the property, and the amounts due to the persons as
of the date of this statement are correctly and fully set forth opposite their names: 

Name,
address, Amount

and of
telephone laborer
number of Amount fringe

subcon- of benefits
tractor, Type of Balance laborer and with-

supplier, improve- Total Amount Amount to wages holdings
or ment contract already currently complete due but due but

laborer furnished price paid owing (optional) unpaid unpaid

................................................................................................................................................................

Totals

(Some columns are not applicable to all persons listed)

The contractor has not procured material from, or subcontracted with, any person other
than those set forth and owes no money for the improvement other than the sums set forth.

I make this statement as the (contractor) (subcontractor) or as ..........................................
of the (contractor) (subcontractor) to represent to the owner or lessee of the property and
his or her agents that the property is free from claims of construction liens, or the possibility
of construction liens, except as specifically set forth in this statement and except for claims
of construction liens by laborers that may be provided under section 109 of the construction
lien act, 1980 PA 497, MCL 570.1109.

WARNING TO OWNER OR LESSEE: AN OWNER OR LESSEE OF THE PROP-
ERTY MAY NOT RELY ON THIS SWORN STATEMENT TO AVOID THE CLAIM
OF A SUBCONTRACTOR, SUPPLIER, OR LABORER WHO HAS PROVIDED A
NOTICE OF FURNISHING OR A LABORER WHO MAY PROVIDE A NOTICE OF
FURNISHING UNDER SECTION 109 OF THE CONSTRUCTION LIEN ACT, 1980
PA 497, MCL 570.1109, TO THE DESIGNEE OR TO THE OWNER OR LESSEE IF
THE DESIGNEE IS NOT NAMED OR HAS DIED.

ON RECEIPT OF THIS SWORN STATEMENT, THE OWNER OR LESSEE, OR
THE OWNER’S OR LESSEE’S DESIGNEE, MUST GIVE NOTICE OF ITS RECEIPT,
EITHER IN WRITING, BY TELEPHONE, OR PERSONALLY, TO EACH SUBCON-
TRACTOR, SUPPLIER, AND LABORER WHO HAS PROVIDED A NOTICE OF FUR-
NISHING UNDER SECTION 109 OR, IF A NOTICE OF FURNISHING IS EXCUSED
UNDER SECTION 108 OR 108A, TO EACH SUBCONTRACTOR, SUPPLIER, AND
LABORER NAMED IN THE SWORN STATEMENT. IF A SUBCONTRACTOR,
SUPPLIER, OR LABORER WHO HAS PROVIDED A NOTICE OF FURNISHING
OR WHO IS NAMED IN THE SWORN STATEMENT MAKES A REQUEST, THE
OWNER, LESSEE, OR DESIGNEE SHALL PROVIDE THE REQUESTER A COPY
OF THE SWORN STATEMENT WITHIN 10 BUSINESS DAYS AFTER RECEIVING
THE REQUEST.

.................................................
Deponent

WARNING TO DEPONENT: A PERSON WHO GIVES A FALSE SWORN STATE-
MENT WITH INTENT TO DEFRAUD IS SUBJECT TO CRIMINAL PENALTIES
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AS PROVIDED IN SECTION 110 OF THE CONSTRUCTION LIEN ACT, 1980 PA 497,
MCL 570.1110. 

Subscribed and sworn to before me on ....................................... (DATE)

..............................................................................................
Notary Public, ................ County, Michigan.

My commission expires: ........................................ .

(5) The contractor or subcontractor is not required to list in the sworn statement material
furnished by the contractor or subcontractor out of his or her own inventory that was not
purchased specifically for performing the contract.

(6) On receipt of a sworn statement, the owner, lessee, or designee shall give notice of
its receipt, either in writing, by telephone, or personally, to each subcontractor, supplier, and
laborer who has provided a notice of furnishing under section 109 or, if a notice of furnish-
ing is excused under section 108 or 108a, to each subcontractor, supplier, and laborer named
in the sworn statement. If a subcontractor, supplier, or laborer who has provided a notice of
furnishing or who is named in the sworn statement makes a request, the owner, lessee, or
designee shall provide the requester a copy of the sworn statement within 10 business days
after receiving the request.

(7) After the contractor or subcontractor provides the sworn statement, the owner or
lessee may withhold or, upon written demand from the contractor, shall withhold from the
amount due or to become due to the contractor or to the subcontractor for work already
performed an amount sufficient to pay all sums due to subcontractors, suppliers, or laborers,
as shown by the sworn statement, or due to lien claimants who have provided a notice of
furnishing under section 109. From the amount withheld, the owner or lessee may directly
pay subcontractors, suppliers, or laborers the amount they are due as shown by the sworn
statement. If the contract provides for payments by the owner to the general contractor
in the normal course of construction, but the owner elects to pay lien claimants directly
under this section, the first time the owner elects to make payment directly to a lien claimant,
he or she shall provide at least 5 business days’ notice to the general contractor of the
intention to make direct payment. Subsequent direct disbursements to lien claimants need
not be preceded by the 5-day notice provided in this section unless the owner first returns
to the practice of paying all sums to the general contractor. As between the owner or lessee
and the contractor or subcontractor, all payments made under this subsection are considered
the same as if paid directly to the contractor or subcontractor. If an amount is withheld under
this subsection from the contractor or subcontractor, the owner or lessee, upon request,
shall prepare and provide to the contractor or subcontractor an itemized statement of the
sums withheld. If an amount is paid directly to a lien claimant under this section, the owner
or lessee shall, if requested by the contractor or subcontractor, provide to the contractor
or subcontractor an itemized statement of the sums paid.

(8) An owner, lessee, designee, mortgagee, or contractor may rely on a sworn statement
prepared by a party other than himself or herself to avoid the claim of a subcontractor,
supplier, or laborer unless the subcontractor, supplier, or laborer has provided a notice of
furnishing as required under section 109 or unless the notice of furnishing is excused under
section 108 or 108a.

(9) If a contractor fails to provide a sworn statement to the owner or lessee before record-
ing the contractor’s claim of lien, the contractor’s construction lien is not invalid. However,
the contractor is not entitled to any payment, and a complaint, cross-claim, or counterclaim
may not be filed to enforce the construction lien, until the sworn statement has been provided.
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(10) If a subcontractor fails to provide a sworn statement under subsection (2) to the
owner or lessee before recording the subcontractor’s claim of lien, the subcontractor’s con-
struction lien is valid. However, a complaint, cross-claim, or counterclaim may not be filed
to enforce the construction lien until the sworn statement has been provided.

(11) A contractor or subcontractor who desires to draw money and gives or causes to be
given to any owner or lessee a sworn statement required by this section that is false, with
intent to defraud, is guilty of a crime as follows:

(a) If the statement involved is for less than $200.00, the contractor or subcontractor
is guilty of a misdemeanor punishable by imprisonment for not more than 93 days or a fine
of not more than $500.00 or 3 times the statement amount, whichever is greater, or both
imprisonment and a fine.

(b) If any of the following apply, the contractor or subcontractor is guilty of a misdemeanor
punishable by imprisonment for not more than 1 year or a fine of not more than $2,000.00
or 3 times the statement amount, whichever is greater, or both imprisonment and a fine:

(i) The statement involved is for $200.00 or more but less than $1,000.00.

(ii) The statement involved is for less than $200.00 and the contractor or subcontractor
has 1 or more prior convictions for committing or attempting to commit an offense under
this act.

(c) If any of the following apply, the contractor or subcontractor is guilty of a felony pun-
ishable by imprisonment for not more than 5 years or a fine of not more than $10,000.00 or
3 times the statement amount, whichever is greater, or both imprisonment and a fine:

(i) The statement involved is for $1,000.00 or more but less than $20,000.00.

(ii) The statement involved is for more than $200.00 but less than $1,000.00 and the con-
tractor or subcontractor has 1 or more prior convictions for violating or attempting to violate
this act. For purposes of this subparagraph, however, a prior conviction does not include
a conviction for a violation or attempted violation described in subdivision (a) or (b)(ii).

(d) If any of the following apply, the contractor or subcontractor is guilty of a felony pun-
ishable by imprisonment for not more than 10 years or a fine of not more than $15,000.00
or 3 times the statement amount, whichever is greater, or both imprisonment and a fine:

(i) The statement involved is for $20,000.00 or more.

(ii) The statement involved is for $1,000.00 or more but less than $20,000.00 and the con-
tractor or subcontractor has 2 or more prior convictions for committing or attempting to
commit an offense under this act. For purposes of this subparagraph, however, a prior
conviction does not include a conviction for a violation or attempted violation described in
subdivision (a) or (b)(ii).

(12) For purposes of subsection (11), statements involved in separate incidents pursuant
to a scheme or course of conduct within any 12-month period may be aggregated to deter-
mine the total amount involved in the statements.

(13) If the prosecuting attorney intends to seek an enhanced sentence for a violation under
this section based upon the defendant having 1 or more prior convictions, the prosecuting
attorney shall include in the complaint and information a statement listing the prior conviction
or convictions. The existence of the defendant’s prior conviction or convictions shall be
determined by the court, without a jury, at sentencing or at a separate hearing for that
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purpose before sentencing. The existence of a prior conviction may be established by any
evidence relevant for that purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.

(c) Information contained in a presentence report.

(d) The defendant’s statement.

(14) If the sentence for a conviction under this section is enhanced by 1 or more con-
victions, those prior convictions shall not be used to further enhance the sentence for the
conviction pursuant to section 10, 11, or 12 of chapter IX of the code of criminal procedure,
1927 PA 175, MCL 769.10, 769.11, and 769.12.

570.1115 Waiver of construction lien.
Sec. 115. (1) A person shall not require, as part of any contract for an improvement, that

the right to a construction lien be waived in advance of work performed. A waiver obtained
as part of a contract for an improvement is contrary to public policy, and shall be invalid,
except to the extent that payment for labor and material furnished was actually made to
the person giving the waiver. Acceptance by a lien claimant of a promissory note or other
evidence of indebtedness from an owner, lessee, or contractor shall not of itself serve to
waive or discharge otherwise valid construction lien rights.

(2) A lien claimant who receives full payment for his or her contract shall provide to
the owner, lessee, or designee a full unconditional waiver of lien.

(3) A lien claimant who receives partial payment for his or her contract shall provide
to the owner, lessee, or designee a partial unconditional waiver of the lien for the amount
which the lien claimant has received, if the owner, lessee, or designee requests the partial
unconditional waiver.

(4) A partial conditional waiver of lien or a full conditional waiver of lien shall be effective
upon payment of the amount indicated in the waiver.

(5) For purposes of this act, retainage that is not payable under a contract until the
happening of a certain event in addition to the providing of an improvement is not due as
of the date of the providing of the improvement.

(6) A waiver of a lien under this section shall be effective when a person makes payment
relying on the waiver unless at the time payment was made the person making the payment
has written notice that the consideration for the waiver has failed.

(7) Subject to subsection (8), an owner, lessee, or designee shall not rely on a full or partial
unconditional or conditional waiver of lien provided by a person other than the lien claimant
named in the waiver if the lien claimant has either filed a notice of furnishing under sec-
tion 109 or is excused from filing a notice of furnishing under section 108 or 108a unless the
owner, lessee, or designee has first verified the authenticity of the lien waiver with the lien
claimant either in writing, by telephone, or personally.

(8) An agent who is authorized to prepare and serve a notice of furnishing or to prepare,
record, and serve a claim of lien on behalf of a laborer or group of laborers is automatically
authorized to provide and responsible for providing waivers of lien, unless or until the laborer
or group of laborers notifies the designee in writing that someone other than the agent is
authorized to provide appropriate waivers. An individual laborer may also provide waivers
under this section instead of the agent.
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(9) The following forms shall be used in substantially the following format to execute
waivers of construction liens:

(a) PARTIAL UNCONDITIONAL WAIVER

I/we have a contract with ........................................................................................................... to
(other contracting party)

provide ............................................................................. for the improvement to the property 

described as .............................................................................................................................. , and

by signing this waiver waive my/our construction lien to the amount of $ .................... , for

labor/materials provided through .................................................... .
(date) 

This waiver, together with all previous waivers, if any, (circle one) does does not cover all
amounts due to me/us for contract improvement provided through the date shown above.

If the owner or lessee of the property or the owner’s or lessee’s designee has received a
notice of furnishing from me/one of us or if I/we are not required to provide one, and the
owner, lessee, or designee has not received this waiver directly from me/one of us, the owner,
lessee, or designee may not rely upon it without contacting me/one of us, either in writing,
by telephone, or personally, to verify that it is authentic.

........................................................................

........................................................................
(signature of lien claimant)

Signed on: ................................... Address: ........................................................................

(date) ........................................................................

Telephone: ........................................................................

DO NOT SIGN BLANK OR INCOMPLETE FORMS. RETAIN A COPY.

(b) PARTIAL CONDITIONAL WAIVER

I/we have a contract with ........................................................................................................... to
(other contracting party)

provide ............................................................................. for the improvement to the property 

described as: ............................................................................................................................. , and

by signing this waiver waive my/our construction lien to the amount of $ .................... , for

labor/materials provided through .................................................... .
(date) 

This waiver, together with all previous waivers, if any, (circle one) does does not cover all
amounts due to me/us for contract improvement provided through the date shown above.
This waiver is conditioned on actual payment of the amount shown above.

If the owner or lessee of the property or the owner’s or lessee’s designee has received a
notice of furnishing from me/one of us or if I/we are not required to provide one, and the
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owner, lessee, or designee has not received this waiver directly from me/one of us, the owner,
lessee, or designee may not rely upon it without contacting me/one of us, either in writing,
by telephone, or personally, to verify that it is authentic.

........................................................................

........................................................................
(signature of lien claimant)

Signed on: ................................... Address: ........................................................................

(date) ........................................................................

Telephone: ........................................................................

DO NOT SIGN BLANK OR INCOMPLETE FORMS. RETAIN A COPY.

(c) FULL UNCONDITIONAL WAIVER

My/our contract with ................................................................................................................... to
(other contracting party)

provide .............................................................................. for the improvement of the property

described as: ...................................................................................................................... has been
fully paid and satisfied. By signing this waiver, all my/our construction lien rights against
the described property are waived and released.

If the owner or lessee of the property or the owner’s or lessee’s designee has received a
notice of furnishing from me/one of us or if I/we are not required to provide one, and the
owner, lessee, or designee has not received this waiver directly from me/one of us, the owner,
lessee, or designee may not rely upon it without contacting me/one of us, either in writing,
by telephone, or personally, to verify that it is authentic.

........................................................................

........................................................................
(signature of lien claimant)

Signed on: ................................... Address: ........................................................................

(date) ........................................................................

Telephone: ........................................................................

DO NOT SIGN BLANK OR INCOMPLETE FORMS. RETAIN A COPY.

(d) FULL CONDITIONAL WAIVER

My/our contract with ................................................................................................................... to
(other contracting party)

provide .............................................................................. for the improvement of the property

described as: ...................................................................................................................... has been

fully paid and satisfied. By signing this waiver, all my/our construction lien rights against
the described property are waived and released.

This waiver is conditioned on actual payment of ........................... .
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If the owner or lessee of the property or the owner’s or lessee’s designee has received a
notice of furnishing from me/one of us or if I/we are not required to provide one, and the
owner, lessee, or designee has not received this waiver directly from me/one of us, the
owner, lessee, or designee may not rely upon it without contacting me/one of us, either in
writing, by telephone, or personally, to verify that it is authentic.

........................................................................

........................................................................
(signature of lien claimant)

Signed on: ................................... Address: ........................................................................

(date) ........................................................................

Telephone: ........................................................................

DO NOT SIGN BLANK OR INCOMPLETE FORMS. RETAIN A COPY.

570.1202 Management of fund by department; annual financial state-
ment; audit; depositing or investing fund money; earned interest;
carry-forward of unexpended fund balance; employment of office
help and claims investigators; attorney general; contracting with pri-
vate attorneys to defend actions; wages, professional fees, and other
administrative expenditures.
Sec. 202. (1) The director of the department shall manage the fund according to this act.

A detailed financial statement of the condition of the fund shall be published by the director
annually. The fund shall be subject to an audit by the auditor general. The state treasurer
shall deposit or invest money from the fund, in the same manner as and subject to all provi-
sions of law that apply to the deposit or investment of state funds by the state treasurer,
and interest earned shall be credited to the fund. The unexpended fund balance shall carry
forward to the new fiscal year at the end of each fiscal year.

(2) The department may employ office clerical and professional help and claims investiga-
tors as necessary to carry out this act. The attorney general shall assign members of his or
her staff and may supplement that staff by contracting with private attorneys as necessary to
adequately defend actions against the fund. All wages, professional fees, and other adminis-
trative expenditures necessary for operation and defense of the fund, including legal counsel,
shall be charged to and payable from the fund. Except for legal counsel fees, the amount
paid in a fiscal year for wages, professional fees, and other administrative expenditures shall
not exceed 20% of the average of the ending balances in the fund for the previous 2 fiscal
years.

570.1203 Claim of construction lien; attachment to residential struc-
ture; filing of affidavit if no written contract; presumption; recovery
from fund; joining fund as defendant in foreclosure action; service
of summons and complaint; intervention by department as party
defendant; defense of fund by attorney general; payment from fund.
Sec. 203. (1) A claim of construction lien does not attach to a residential structure, to the

extent payments have been made, if the owner or lessee files an affidavit with the court
indicating that the owner or lessee has done all of the following:

(a) Paid the contractor for the improvement to the residential structure according to
the contract, indicating in the affidavit the amount of the payment. The owner or lessee
shall attach to the affidavit copies of the contract, any change orders, and any evidence of

PUBLIC ACTS 2006—No. 572 2113



the payment that the owner or lessee has, including, but not limited to, a canceled check
or a credit card or other receipt.

(b) Not colluded with any person to obtain a payment from the fund.
(c) Cooperated and will continue to cooperate with the department in the defense of the

fund.
(2) If there is no written contract as required by section 114, the filing of an affidavit

under this section creates a rebuttable presumption that the owner or lessee has paid the
contractor for the improvement. The presumption may be overcome only by a showing of
clear and convincing evidence to the contrary.

(3) Subject to section 204, a person who has recorded a claim of lien and who is precluded
from having a construction lien under subsection (1) may recover from the fund the amount
he or she would have been entitled to recover but for subsection (1). A person who seeks
recovery from the fund shall establish all of the following:

(a) That he or she would be entitled to a construction lien on a residential structure
except for the defense provided in subsection (1).

(b) That payment was made by the owner or lessee to the contractor or subcontractor.
(c) That the contractor or subcontractor has retained or used the proceeds or any part of

the proceeds paid to the contractor or subcontractor without having paid the person claiming
the construction lien.

(d) That he or she has complied with section 201.
(e) That he or she has not colluded with another person to obtain a payment from the

fund.
(f) That he or she has complied with any applicable licensing acts.
(g) That he or she has made a reasonable effort to obtain payment from the contractor

or subcontractor.
(h) That the contractor or subcontractor with whom the person claiming the construction

lien contracted is licensed if required by law to be licensed.
(i) That the contractor or subcontractor with whom the person claiming the construction

lien contracted is the same individual or legal entity with whom the owner or lessee con-
tracted.

(j) If the person claiming the construction lien is a supplier, that he or she has documen-
tary proof that, unless the supplier had provided material or equipment to the contractor
or subcontractor within the preceding year, before he or she provided the material or equip-
ment that is the subject of the lien without obtaining advance payment in full, he or she
did both of the following:

(i) Required the contractor or subcontractor to whom he or she provided the material
or equipment to complete and submit a credit application.

(ii) Before beginning to supply material or equipment to the contractor or subcontractor
without obtaining advance payment in full, did either of the following, as applicable:

(A) If the contractor or subcontractor is a corporation whose shares are publicly traded,
obtained a report on the contractor or subcontractor from a nationally or regionally recog-
nized organization that provides credit ratings of businesses to determine the financial
stability of the contractor or subcontractor.

(B) If sub-subparagraph (A) does not apply, did both of the following:
(I) Obtained a credit report on the owner or qualifying officer or the principal partners,

officers, shareholders, or members of the contractor or subcontractor to determine the finan-
cial stability of the contractor or subcontractor.
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(II) If the contractor or subcontractor is less than 4 years old, obtained a personal guar-
anty from the owner or 1 or more of the partners, officers, directors, managing members,
trustees, or shareholders of the contractor or subcontractor.

(k) If the person claiming the construction lien is a supplier seeking to recover for material
or equipment supplied to a contractor or subcontractor without obtaining advance payment
in full, that a credit report obtained by the supplier on the contractor or subcontractor did
not disclose any of the following:

(i) That the contractor or subcontractor was, at the time of the application, or had been,
within 2 years before the application, insolvent.

(ii) That the contractor or subcontractor was, at the time of the application, subject to
a receivership.

(iii) Total delinquent judgments of more than $1,000.00.
(4) A subcontractor, supplier, or laborer who seeks enforcement of a construction lien on

a residential structure through foreclosure shall join the fund as a defendant in the fore-
closure action within the period provided in section 117(1). The subcontractor, supplier, or
laborer shall serve a summons and complaint on the office of the fund administrator within
the department by certified or registered mail or by leaving a copy at the office. The failure
to serve a summons and complaint under this subsection bars recovery from the fund. After
a defendant is served with a summons and complaint in an action to foreclose a construction
lien, the department may intervene in the action as a party defendant with respect to other
construction liens.

(5) The attorney general shall make every reasonable effort to defend the fund and may
assert any defense to a claim of lien that would have been available to the owner or lessee.

(6) A payment from the fund shall not include interest on the unpaid principal amount
due, including, but not limited to, a time-price differential or a finance charge, that accrued
after 90 days after the claim of lien was recorded.

(7) A payment from the fund to a supplier shall not include money due for material or
equipment supplied to a contractor or subcontractor without obtaining advance payment
in full if either of the following applies:

(a) The contractor or subcontractor was delinquent in paying the supplier for material
or equipment for more than the following number of days after the first business day of
the month following the shipment of the material or equipment:

(i) In 2007, 180 days.
(ii) In 2008, 150 days.
(iii) In 2009, 120 days.
(iv) In 2010 and each year after 2010, 90 days.
(b) The contractor or subcontractor was indebted to the supplier in an amount equal to

or more than the credit limit established by the supplier for the contractor or subcon-
tractor at the time the material or equipment was supplied.

(8) Payment from the fund shall be made only if the court finds that a subcontractor,
supplier, or laborer is entitled to payment from the fund. Subject to section 204, after the
judgment has become final the department shall pay the amount of the judgment out of the
fund.

570.1204 Total amount payable to subcontractors, suppliers, and la-
borers per residential structure.
Sec. 204. The department shall not pay out of the fund to subcontractors, suppliers, and

laborers more than $100,000.00 per residential structure. When it appears that the amount
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claimed from the fund with respect to a residential structure will exceed $100,000.00, the
department may delay payment until the total amount to be paid can be ascertained. If
the total amount payable to subcontractors, suppliers, and laborers exceeds $100,000.00,
they shall be paid their proportional shares of that amount.

570.1206 Payment from fund; maintenance of website; complaint
against licensee.
Sec. 206. (1) The department shall maintain a website. If the department makes a payment

from the fund as the result of a contractor’s failure to pay a subcontractor or supplier, the
department shall post on the website the name and license number of the contractor and
the name and license number of any qualifying officer of the contractor. The website shall be
designed to allow a visitor to search the posted names and license numbers of contractors
and qualifying officers.

(2) If the department makes a payment from the fund as the result of a licensee’s failure
to pay a lien claimant, the department shall enter a complaint against the licensee with the
appropriate licensing agency to be addressed by the disciplinary proceedings under the
appropriate licensing law.

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 459

of the 93rd Legislature is enacted into law.

This act is ordered to take immediate effect.
Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

Compiler’s note: Senate Bill No. 459, referred to in enacting section 1, was filed with the Secretary of State December 29, 2006,
and became 2006 PA 497, Eff. Jan. 3, 2007.

[No. 573]

(SB 454)

AN ACT to amend 1931 PA 328, entitled “An act to revise, consolidate, codify, and add
to the statutes relating to crimes; to define crimes and prescribe the penalties and remedies;
to provide for restitution under certain circumstances; to provide for the competency of
evidence at the trial of persons accused of crime; to provide immunity from prosecution
for certain witnesses appearing at such trials; and to repeal certain acts and parts of acts
inconsistent with or contravening any of the provisions of this act,” by amending section 174
(MCL 750.174), as amended by 1998 PA 312.

The People of the State of Michigan enact:

750.174 Embezzlement by agent, servant or employee, or trustee, bailee,
or custodian; penalty; prima facie proof of intent; enhanced sentence
based on prior convictions; consecutive sentence; conditions.
Sec. 174. (1) A person who as the agent, servant, or employee of another person, govern-

mental entity within this state, or other legal entity or who as the trustee, bailee, or custodian
of the property of another person, governmental entity within this state, or other legal entity
fraudulently disposes of or converts to his or her own use, or takes or secretes with the intent
to convert to his or her own use without the consent of his or her principal, any money or
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other personal property of his or her principal that has come to that person’s possession
or that is under his or her charge or control by virtue of his or her being an agent, servant,
employee, trustee, bailee, or custodian, is guilty of embezzlement.

(2) If the money or personal property embezzled has a value of less than $200.00, the
person is guilty of a misdemeanor punishable by imprisonment for not more than 93 days
or a fine of not more than $500.00 or 3 times the value of the money or property embezzled,
whichever is greater, or both imprisonment and a fine.

(3) If any of the following apply, the person is guilty of a misdemeanor punishable by
imprisonment for not more than 1 year or a fine of not more than $2,000.00 or 3 times the
value of the money or property embezzled, whichever is greater, or both imprisonment
and a fine:

(a) The money or personal property embezzled has a value of $200.00 or more but less
than $1,000.00.

(b) The person violates subsection (2) and has 1 or more prior convictions for commit-
ting or attempting to commit an offense under this section or a local ordinance substantially
corresponding to this section.

(c) The person violates subsection (2) and the victim is a nonprofit corporation or char-
itable organization under federal law or the laws of this state. 

(4) If any of the following apply, the person is guilty of a felony punishable by imprison-
ment for not more than 5 years or a fine of not more than $10,000.00 or 3 times the value
of the money or property embezzled, whichever is greater, or both imprisonment and a fine:

(a) The money or personal property embezzled has a value of $1,000.00 or more but
less than $20,000.00.

(b) The person violates subsection (3)(a) or (c) and has 1 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this
subdivision, however, a prior conviction does not include a conviction for a violation or at-
tempted violation of subsection (2) or (3)(b).

(c) The person violates subsection (3)(a) and the victim is a nonprofit corporation or char-
itable organization under federal law or the laws of this state.

(5) If any of the following apply, the person is guilty of a felony punishable by imprison-
ment for not more than 10 years or a fine of not more than $15,000.00 or 3 times the value
of the money or property embezzled, whichever is greater, or both imprisonment and a fine:

(a) The money or personal property embezzled has a value of $20,000.00 or more but
less than $50,000.00.

(b) The person violates subsection (4)(a) or (c) and has 2 or more prior convictions for
committing or attempting to commit an offense under this section. For purposes of this sub-
division, however, a prior conviction does not include a conviction for a violation or attempted
violation of subsection (2) or (3)(b).

(c) The person violates subsection (4)(a) and the victim is a nonprofit corporation or char-
itable organization under federal law or the laws of this state.

(6) If the money or personal property embezzled has a value of $50,000.00 or more but less
than $100,000.00, the person is guilty of a felony punishable by imprisonment for not more
than 15 years or a fine of not more than $25,000.00 or 3 times the value of the money or prop-
erty embezzled, whichever is greater, or both imprisonment and a fine.

(7) If the money or personal property embezzled has a value of $100,000.00 or more, the
person is guilty of a felony punishable by imprisonment for not more than 20 years or a
fine of not more than $50,000.00 or 3 times the value of the money or property embezzled,
whichever is greater, or both imprisonment and a fine.
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(8) Except as otherwise provided in this subsection, the values of money or personal
property embezzled in separate incidents pursuant to a scheme or course of conduct within
any 12-month period may be aggregated to determine the total value of money or personal
property embezzled. If the scheme or course of conduct is directed against only 1 person,
governmental entity within this state, or other legal entity, no time limit applies to aggre-
gation under this subsection.

(9) If the prosecuting attorney intends to seek an enhanced sentence based upon the
defendant having 1 or more prior convictions, the prosecuting attorney shall include on the
complaint and information a statement listing the prior conviction or convictions. The exist-
ence of the defendant’s prior conviction or convictions shall be determined by the court,
without a jury, at sentencing or at a separate hearing for that purpose before sentencing.
The existence of a prior conviction may be established by any evidence relevant for that
purpose, including, but not limited to, 1 or more of the following:

(a) A copy of the judgment of conviction.

(b) A transcript of a prior trial, plea-taking, or sentencing.

(c) Information contained in a presentence report.

(d) The defendant’s statement.

(10) In a prosecution under this section, the failure, neglect, or refusal of the agent, ser-
vant, employee, trustee, bailee, or custodian to pay, deliver, or refund to his or her principal
the money or property entrusted to his or her care upon demand is prima facie proof of intent
to embezzle.

(11) If the sentence for a conviction under this section is enhanced by 1 or more prior
convictions, those prior convictions shall not be used to further enhance the sentence for
the conviction under section 10, 11, or 12 of chapter IX of the code of criminal procedure,
1927 PA 175, MCL 769.10, 769.11, and 769.12.

(12) The court may order a term of imprisonment imposed for a felony violation of this
section to be served consecutively to any term of imprisonment imposed for any other crim-
inal offense if the victim of the violation of this section was any of the following:

(a) A nonprofit corporation or charitable organization under federal law or the laws of
this state.

(b) A person 60 years of age or older.

(c) A vulnerable adult as defined in section 174a.

Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

[No. 574]

(SB 455)

AN ACT to amend 1927 PA 175, entitled “An act to revise, consolidate, and codify the
laws relating to criminal procedure and to define the jurisdiction, powers, and duties of
courts, judges, and other officers of the court under the provisions of this act; to provide
laws relative to the rights of persons accused of criminal offenses and ordinance violations;
to provide for the arrest of persons charged with or suspected of criminal offenses and ordi-
nance violations; to provide for bail of persons arrested for or accused of criminal offenses
and ordinance violations; to provide for the examination of persons accused of criminal of-
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fenses; to regulate the procedure relative to grand juries, indictments, informations, and
proceedings before trial; to provide for trials of persons complained of or indicted for criminal
offenses and ordinance violations and to provide for the procedure in those trials; to provide
for judgments and sentences of persons convicted of criminal offenses and ordinance viola-
tions; to establish a sentencing commission and to prescribe its powers and duties; to provide
for procedure relating to new trials and appeals in criminal and ordinance violation cases; to
provide a uniform system of probation throughout this state and the appointment of proba-
tion officers; to prescribe the powers, duties, and compensation of probation officers; to
provide penalties for the violation of the duties of probation officers; to provide for procedure
governing proceedings to prevent crime and proceedings for the discovery of crime; to pro-
vide for fees of officers, witnesses, and others in criminal and ordinance violation cases; to
set forth miscellaneous provisions as to criminal procedure in certain cases; to provide
penalties for the violation of certain provisions of this act; and to repeal all acts and parts
of acts inconsistent with or contravening any of the provisions of this act,” by amending
section 16i of chapter XVII (MCL 777.16i), as amended by 2006 PA 151.

The People of the State of Michigan enact:

CHAPTER XVII

777.16i MCL 750.158 to 750.182a; felonies to which chapter applicable.
Sec. 16i. This chapter applies to the following felonies enumerated in chapter 750 of the

Michigan Compiled Laws: 

M.C.L. Category Class Description Stat Max

750.158 Pub ord E Sodomy 15
750.159j Pub saf B Racketeering 20
750.160 Pub ord D Disinterring or mutilating dead 

human body 10
750.160a Pub ord H Photographing dead human body 2
750.160c Pub ord D Improper disposal of dead human 

body after more than 180 days 10
750.161 Pub ord G Desertion/abandonment/nonsupport 3
750.164 Pub ord F Desertion to escape prosecution 4
750.165 Pub ord F Failing to pay support 4
750.168(2)(a) Pub ord G Disorderly conduct at a funeral 2
750.168(2)(b) Pub ord F Disorderly conduct at a funeral — 

subsequent offense 4
750.171 Person E Duelling 10
750.174(4) Property E Embezzlement by agent of $200 to 

$1,000 from nonprofit corporation or 
charitable organization, of $1,000 to 
$20,000, or with prior convictions 5

750.174(5) Property D Embezzlement by agent of $1,000 to 
$20,000 from nonprofit corporation or
charitable organization, of $20,000 or 
more but less than $50,000, or of 
$1,000 to $20,000 with prior 
convictions 10
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750.174(6) Property C Embezzlement by agent of $50,000 or 
more but less than $100,000 15

750.174(7) Property B Embezzlement by agent of $100,000 
or more 20

750.174a(4) Property E Embezzlement by person in a 
relationship of trust with a 
vulnerable adult of $1,000 to 
$20,000 or with prior convictions 5

750.174a(5) Property D Embezzlement by person in a 
relationship of trust with a vulnerable 
adult of $20,000 or more or $1,000 to 
$20,000 with prior convictions 10

750.175 Pub trst D Embezzlement by public official 
over $50 10

750.176 Pub trst E Embezzlement by
administrator/executor/guardian 10

750.177(2) Property D Embezzlement by chattel mortgagor 
of $20,000 or more or $1,000 to 
$20,000 with prior convictions 10

750.177(3) Property E Embezzlement by chattel mortgagor 
of $1,000 to $20,000 or with prior 
convictions 5

750.178(2) Property D Embezzlement of mortgaged or 
leased property of $20,000 or more 
or $1,000 to $20,000 with prior 
convictions 10

750.178(3) Property E Embezzling mortgaged or leased 
property with value of $1,000 to 
$20,000 or with prior convictions 5

750.180 Property D Embezzlement by financial 
institutions 20

750.181(4) Property E Embezzling jointly held property 
with value of $1,000 to $20,000 or 
with prior convictions 5

750.181(5) Property D Embezzling jointly held property 
with value of $20,000 or more or 
$1,000 to $20,000 with prior 
convictions 10

750.182 Property G Embezzlement by warehouses 4
750.182a Pub trst H Falsifying school records 2

Conditional effective date.
Enacting section 1. This amendatory act does not take effect unless Senate Bill No. 454

of the 93rd Legislature is enacted into law.

Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

Compiler’s note: Senate Bill No. 454, referred to in enacting section 1, was filed with the Secretary of State January 3, 2007, and
became 2006 PA 573, Eff. Mar. 30, 2007.
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[No. 575]

(SB 466)

AN ACT to amend 1939 PA 280, entitled “An act to protect the welfare of the people of
this state; to provide general assistance, hospitalization, infirmary and medical care to poor
or unfortunate persons; to provide for compliance by this state with the social security act;
to provide protection, welfare and services to aged persons, dependent children, the blind,
and the permanently and totally disabled; to administer programs and services for the pre-
vention and treatment of delinquency, dependency and neglect of children; to create a state
department of social services; to prescribe the powers and duties of the department; to
provide for the interstate and intercounty transfer of dependents; to create county and
district departments of social services; to create within certain county departments, bureaus
of social aid and certain divisions and offices thereunder; to prescribe the powers and duties
of the departments, bureaus and officers; to provide for appeals in certain cases; to prescribe
the powers and duties of the state department with respect to county and district depart-
ments; to prescribe certain duties of certain other state departments, officers, and agencies;
to make an appropriation; to prescribe penalties for the violation of the provisions of this
act; and to repeal certain parts of this act on specific dates,” by amending section 111b
(MCL 400.111b), as amended by 2000 PA 187.

The People of the State of Michigan enact:

400.111b Requirements as condition of participation by provider.
Sec. 111b. (1) As a condition of participation, a provider shall meet all of the requirements

specified in this section except as provided in subsections (25), (26), and (27).
(2) A provider shall comply with all licensing and registration laws of this state appli-

cable to the provider’s practice or business. For a facility that is periodically inspected by
a licensing authority, maintenance of licensure constitutes compliance.

(3) A provider shall be certified, if the provider is of the type for which certification is
required by title XVIII or XIX.

(4) A provider shall enter into an agreement of enrollment specified by the director.
(5) A provider who renders a reimbursable service described in section 109 to a medically

indigent individual shall provide the individual with service of the same scope and quality
as would be provided to the general public.

(6) A provider shall maintain records necessary to document fully the extent and cost of
services, supplies, or equipment provided to a medically indigent individual and to substan-
tiate each claim and, in accordance with professionally accepted standards, the medical neces-
sity, appropriateness, and quality of service rendered for which a claim is made.

(7) Upon request and at a reasonable time and place, a provider shall make available any
record required to be maintained by subsection (6) for examination and photocopying by
authorized agents of the director, the department of attorney general, or federal authorities
whose duties and functions are related to state programs of medical assistance under
title XIX. If a provider releases records in response to a request by the director made under
section 111a(13) or in compliance with this subsection, that provider is not civilly liable in
damages to a patient or to another provider to whom, respectively, the records relate solely,
on account of the response or compliance.

(8) A provider shall retain each record required to be maintained by subsection (6) for
a period of 7 years after the date of service. A provider who no longer personally retains the
records due to death, retirement, change in ownership, or other reason, shall ensure that a
suitable person retains the records and provides access to the records as required in subsec-
tion (7).
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(9) A provider shall require, as a condition of a contract with a person, sole proprietorship,
clinic, group, partnership, corporation, association, or other entity, for the purpose of gener-
ating billings in the name of the provider or on behalf of the provider to the department,
that the person, partnership, corporation, or other entity, its representative, successor, or as-
signee, retain for not less than 7 years, copies of all documents used in the generation of bill-
ings, including the certifications required by subsection (17), and, if applicable, computer
billing tapes if returned by the department.

(10) A provider shall submit all claims for services rendered under the program on a form
or in a format and with the supporting documentation specified and required by the director
under section 111a(7)(c) and by the commissioner of insurance under section 111i. Submission
of a claim or claims for services rendered under the program does not establish in the provider
a right to receive payment from the program.

(11) A provider shall submit initial claims for services rendered within 12 months after
the date of service, or within a shorter period that the director may establish or that the
commissioner of insurance may establish under section 111i. The director shall not delegate
the authority to establish a time period for submission of claims under this subsection.
Except as otherwise provided in section 111i, the director, with the consultation required
by section 111a, may prescribe the conditions under which a provider may qualify for a waiver
of the time period established under this subsection with respect to a particular submission
of a claim. Neither this state nor the medically indigent individual is liable for payment of
claims submitted after the period established under this subsection.

(12) A provider shall not charge the state more for a service rendered to a medically
indigent individual than the provider’s customary charge to the general public or another
third party payer for the same or similar service.

(13) A provider shall submit information on estimated costs and charges on a form or in
a format and at times that the director may specify and require according to section 111a(16).

(14) Except for copayment authorized by the department and in conformance with appli-
cable state and federal law, a provider shall accept payment from the state as payment in full
by the medically indigent individual for services received. A provider shall not seek payment
from the medically indigent individual, the family, or representative of the individual for
either of the following:

(a) Authorized services provided and reimbursed under the program.

(b) Services determined to be medically unnecessary in accordance with professionally
accepted standards.

(15) A provider may seek payment from a medically indigent individual for services not
covered nor reimbursed by the program if the individual elected to receive the services with
the knowledge that the services would not be covered nor reimbursed under the program.

(16) A provider promptly shall notify the director of a payment received by the provider
to which the provider is not entitled or that exceeds the amount to which the provider is
entitled. If the provider makes or should have made notification under this subsection or
receives notification of overpayment under section 111a(17), the provider shall repay, return,
restore, or reimburse, either directly or through adjustment of payments, the overpayment
in the manner required by the director. Failure to repay, return, restore, or reimburse the
overpayment or a consistent pattern of failure to notify the director shall constitute a con-
version of the money by the provider.

(17) As a condition of payment for services rendered to a medically indigent individual,
a provider shall certify that a claim for payment is true, accurate, prepared with the knowl-
edge and consent of the provider, and does not contain untrue, misleading, or deceptive
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information. A provider is responsible for the ongoing supervision of an agent, officer, or
employee who prepares or submits the provider’s claims. A provider’s certification required
under this subsection shall be prima facie evidence that the provider knows that the claim
or claims are true, accurate, prepared with his or her knowledge and consent, do not contain
misleading or deceptive information, and are filed in compliance with the policies, procedures,
and instructions, and on the forms established or developed under this act. Certification
shall be made in the following manner:

(a) For an invoice or other prescribed form submitted directly to the department by
the provider in claim for payment for the provision of services, by an indelible mark made
by hand, mechanical or electronic device, stamp, or other means by the provider, or an agent,
officer, or employee of the provider.

(b) For an invoice or other form submitted in claim for payment for the provision of
services submitted indirectly by the provider to the department through a person, sole pro-
prietorship, clinic, group, partnership, corporation, association, or other entity that generates
and files claims on a provider’s behalf, by the indelible written name of the provider on a
certification form developed by the director for submission to the department with each
group of invoices or forms in claim for payment. The certification form shall indicate the name
of the person, if other than the provider, who signed the provider’s name.

(c) For a warrant issued in payment of a claim submitted by a provider, by the handwrit-
ten indelible signature of the payee, if the payee is a natural person; by the handwritten
indelible signature of an officer, if the payee is a corporation; or by handwritten indelible
signature of a partner, if the payee is a partnership.

(18) A provider shall comply with all requirements established under section 111a(1),
(2), and (3).

(19) A provider shall file with the department, on disclosure forms provided by the direc-
tor, a complete and truthful statement of all of the following:

(a) The identity of each individual having, directly or indirectly, an ownership or beneficial
interest in a partnership, corporation, organization, or other legal entity, except a company
registered according to the securities exchange act of 1934, 15 USC 78a to 78nn, through
which the provider engages in practice or does business related to claims or charges against
the program. This subdivision does not apply to a health facility or agency that is required
to comply with and has complied with the disclosure requirements of section 20142(3) of
the public health code, 1978 PA 368, MCL 333.20142. With respect to a company registered
under the securities exchange act of 1934, 15 USC 78a to 78nn, a provider shall disclose
the identity of each individual having, directly or indirectly, separately or in combination,
a 5% or greater ownership or beneficial interest.

(b) The identity of each partnership, corporation, organization, legal entity, or other affil-
iate whose practice or business is related to a claim or charge against the program in which
the provider has, directly or indirectly, an ownership or beneficial interest, trust agreement,
or a general or perfected security interest. This subdivision does not apply to a health facility
or agency that is required to comply with and has complied with the disclosure requirements
of section 20142(4) of the public health code, 1978 PA 368, MCL 333.20142.

(c) If applicable to the provider, a copy of a disclosure form identifying ownership and
controlling interests submitted to the United States department of health and human serv-
ices in fulfillment of a condition of participation in programs established according to title V,
XVIII, XIX, and XX. To the extent that information disclosed on this form duplicates
information required to be filed under subdivision (a) or (b), filing a copy of the form shall
satisfy the requirements under those subdivisions.
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(20) If requested by the director, a provider shall supply complete and truthful information
as to his or her professional qualifications and training, and his or her licensure in each
jurisdiction in which the provider is licensed or authorized to practice.

(21) In the interest of review and control of utilization of services, a provider shall identify
each attending, referring, or prescribing physician, dentist, or other practitioner by means
of a program identification number on each claim or adjustment of a claim submitted to
the department.

(22) It is the obligation of a provider to assure that services, supplies, or equipment pro-
vided to, ordered, or prescribed on behalf of a medically indigent individual by that provider
will meet professionally accepted standards for the medical necessity, appropriateness, and
quality of health care.

(23) If any service, supply, or equipment provided directly by a provider, or any service,
supply, or equipment prescribed or ordered by a provider and delivered by someone other
than that provider, is determined not to be medically necessary, not appropriate, or not other-
wise in accordance with medical assistance program coverages, the provider who directly
provided, ordered, or prescribed the service, supply, or equipment is responsible for direct
and complete repayment of any program payment made to the provider or to any other per-
son for that service, supply, or equipment. Services, supplies, or equipment provided by a
consulting provider based upon his or her independent evaluation or assessment of the
recipient’s needs is the responsibility of the consulting provider. This subsection does not
apply to repayment by a provider who has ordered a nursing home or hospital admission of
the service billed by and reimbursed to a nursing home or hospital. This section also does
not apply to a nursing home or hospital unless the nursing home or hospital acted on its own
initiative in providing the service, supply, or equipment as opposed to following the order
or prescription of another.

(24) A provider shall satisfy or make acceptable arrangement to satisfy all previous
adjudicated program liabilities including those adjudicated according to section 111c or estab-
lished by agreement between the department and the provider, and restitution ordered
by a court. As used in this subsection, provider includes, but is not limited to, the provider,
the provider’s corporation, partnership, business associates, employees, clinic, laboratory,
provider group, or successors and assignees. For a nursing home or hospital, “business asso-
ciates”, as used in this subsection, means those persons whose identity is required to be
disclosed under section 20142(3) of the public health code, 1978 PA 368, MCL 333.20142.

(25) A provider who is a physician, dentist, or other individual practitioner shall file with
the department a complete and factual disclosure of the identity of each employer or con-
tractor to whom the provider is required to submit, in whole or in part, payment for services
provided to a medically indigent individual as a condition of the provider’s agreement of
employment or other agreement. A provider who has properly disclosed the required infor-
mation by filing a form or forms has 30 business days in which to report changes in the
list of identified individuals and entities. The disclosure required by this subsection may
serve as the provider’s authorization for the department to make direct payments to the
employer.

(26) As a condition of receiving payment for services rendered to a medically indigent
individual, a provider may enter, as an employee, into agreements of employment of the
type described in subsection (25) only with an employer who has entered into an agreement
as described in subsection (27).

(27) An employer described in subsection (25) shall enter into an agreement on a form
prescribed by the department, in which, as a condition of directly receiving payment for
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services provided by its employee provider to a medically indigent individual, the employer
agrees to all of the following:

(a) To require as a condition of employment that the employee provider submit, in whole
or in part, payments received for services provided to medically indigent individuals.

(b) To advise the department within 30 days after any changes in the employment rela-
tionship.

(c) To comply with the conditions of participation established by this subsection and
subsections (6) to (19) and (21).

(d) To agree to be jointly and severally responsible with the employee provider for any
overpayments resulting from the department’s direct payment under this section.

(e) To agree that disputed claims relative to overpayments shall be adjudicated in admin-
istrative proceedings convened under section 111c.

(28) If a provider who is a nursing home intends to withdraw from participation in the
title XIX program, the provider shall notify the department in writing. The provider shall
continue to participate in the title XIX program for each patient who was admitted to the
nursing home before the date notice is given under this subsection and who is or may become
eligible to receive medical assistance under this act.

(29) A provider shall protect, maintain, retain, and dispose of patient medical records
and other individually identifying information in accordance with subsection (6), any other
applicable state or federal law, and the most recent provider agreement.

(30) At a minimum, if a provider is authorized to dispose of patient records or other
patient identifying information, including records required by subsection (6), the provider
shall ensure that medical records that identify a patient and other individually identifying
information are sufficiently deleted, shredded, incinerated, or disposed of in a fashion that
will protect the confidentiality of the patient’s health care information and personal infor-
mation. The department may take action to enforce this subsection. If the department
cannot enforce compliance with this subsection, the department may enter into a contract
or make other arrangements to ensure that patient records and other individually identifying
information are disposed of in a fashion that will protect the confidentiality of the patient’s
health care information and personal information and assess costs associated with that
disposal against the provider. The provider’s responsibilities with regard to maintenance,
retention, and disposal of patient medical records and other individually identifying infor-
mation continue after the provider ceases to participate in the medical assistance program
for the time period specified under this section.

This act is ordered to take immediate effect.
Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

[No. 576]

(SB 649)

AN ACT to amend 1939 PA 280, entitled “An act to protect the welfare of the people of
this state; to provide general assistance, hospitalization, infirmary and medical care to poor
or unfortunate persons; to provide for compliance by this state with the social security act;
to provide protection, welfare and services to aged persons, dependent children, the blind,
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and the permanently and totally disabled; to administer programs and services for the pre-
vention and treatment of delinquency, dependency and neglect of children; to create a state
department of social services; to prescribe the powers and duties of the department; to
provide for the interstate and intercounty transfer of dependents; to create county and
district departments of social services; to create within certain county departments, bureaus
of social aid and certain divisions and offices thereunder; to prescribe the powers and duties
of the departments, bureaus and officers; to provide for appeals in certain cases; to prescribe
the powers and duties of the state department with respect to county and district depart-
ments; to prescribe certain duties of certain other state departments, officers, and agencies;
to make an appropriation; to prescribe penalties for the violation of the provisions of this
act; and to repeal certain parts of this act on specific dates,” by amending section 109
(MCL 400.109), as amended by 2006 PA 327.

The People of the State of Michigan enact:

400.109 Medical services provided under act; notice and approval of
proposed change in method or level of reimbursement; definitions.
Sec. 109. (1) The following medical services may be provided under this act:

(a) Hospital services that an eligible individual may receive consist of medical, surgical,
or obstetrical care, together with necessary drugs, X-rays, physical therapy, prosthesis,
transportation, and nursing care incident to the medical, surgical, or obstetrical care. The
period of inpatient hospital service shall be the minimum period necessary in this type of
facility for the proper care and treatment of the individual. Necessary hospitalization to
provide dental care shall be provided if certified by the attending dentist with the approval
of the department of community health. An individual who is receiving medical treatment
as an inpatient because of a diagnosis of tuberculosis or mental disease may receive service
under this section, notwithstanding the mental health code, 1974 PA 258, MCL 330.1001
to 330.2106, and 1925 PA 177, MCL 332.151 to 332.164. The department of community health
shall pay for hospital services in accordance with the state plan for medical assistance
adopted under section 10 and approved by the United States department of health and
human services.

(b) An eligible individual may receive physician services authorized by the department
of community health. The service may be furnished in the physician’s office, the eligible
individual’s home, a medical institution, or elsewhere in case of emergency. A physician shall
be paid a reasonable charge for the service rendered. Reasonable charges shall be deter-
mined by the department of community health and shall not be more than those paid in
this state for services rendered under title XVIII.

(c) An eligible individual may receive nursing home services in a state licensed nursing
home, a medical care facility, or other facility or identifiable unit of that facility, certified
by the appropriate authority as meeting established standards for a nursing home under
the laws and rules of this state and the United States department of health and human
services, to the extent found necessary by the attending physician, dentist, or certified
Christian Science practitioner. An eligible individual may receive nursing services in a
short-term nursing care program established under section 22210 of the public health code,
1978 PA 368, MCL 333.22210, to the extent found necessary by the attending physician
when the combined length of stay in the acute care bed and short-term nursing care bed
exceeds the average length of stay for medicaid hospital diagnostic related group reim-
bursement. The department of community health shall not make a final payment pursuant
to title XIX for benefits available under title XVIII without documentation that title XVIII
claims have been filed and denied. The department of community health shall pay for nursing
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home services in accordance with the state plan for medical assistance adopted according
to section 10 and approved by the United States department of health and human services.
A county shall reimburse a county maintenance of effort rate determined on an annual basis
for each patient day of medicaid nursing home services provided to eligible individuals in
long-term care facilities owned by the county and licensed to provide nursing home services.
For purposes of determining rates and costs described in this subdivision, all of the following
apply:

(i) For county owned facilities with per patient day updated variable costs exceeding
the variable cost limit for the county facility, county maintenance of effort rate means 45%
of the difference between per patient day updated variable cost and the concomitant nursing
home-class variable cost limit, the quantity offset by the difference between per patient
day updated variable cost and the concomitant variable cost limit for the county facility. The
county rate shall not be less than zero.

(ii) For county owned facilities with per patient day updated variable costs not exceeding
the variable cost limit for the county facility, county maintenance of effort rate means 45%
of the difference between per patient day updated variable cost and the concomitant nursing
home class variable cost limit.

(iii) For county owned facilities with per patient day updated variable costs not exceed-
ing the concomitant nursing home class variable cost limit, the county maintenance of effort
rate shall equal zero.

(iv) For the purposes of this section: “per patient day updated variable costs and the
variable cost limit for the county facility” shall be determined pursuant to the state plan
for medical assistance; for freestanding county facilities the “nursing home class variable
cost limit” shall be determined pursuant to the state plan for medical assistance and for
hospital attached county facilities the “nursing class variable cost limit” shall be determined
pursuant to the state plan for medical assistance plus $5.00 per patient day; and “freestand-
ing” and “hospital attached” shall be determined in accordance with the federal regulations.

(v) If the county maintenance of effort rate computed in accordance with this section
exceeds the county maintenance of effort rate in effect as of September 30, 1984, the rate
in effect as of September 30, 1984 shall remain in effect until a time that the rate computed
in accordance with this section is less than the September 30, 1984 rate. This limitation
remains in effect until December 31, 2012. For each subsequent county fiscal year the main-
tenance of effort may not increase by more than $1.00 per patient day each year.

(vi) For county owned facilities, reimbursement for plant costs will continue to be based
on interest expense and depreciation allowance unless otherwise provided by law.

(d) An eligible individual may receive pharmaceutical services from a licensed pharmacist
of the person’s choice as prescribed by a licensed physician or dentist and approved by the
department of community health. In an emergency, but not routinely, the individual may
receive pharmaceutical services rendered personally by a licensed physician or dentist on
the same basis as approved for pharmacists.

(e) An eligible individual may receive other medical and health services as authorized
by the department of community health.

(f) Psychiatric care may also be provided pursuant to the guidelines established by the
department of community health to the extent of appropriations made available by the
legislature for the fiscal year.

(g) An eligible individual may receive screening, laboratory services, diagnostic services,
early intervention services, and treatment for chronic kidney disease pursuant to guide-
lines established by the department of community health. A clinical laboratory performing
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a creatinine test on an eligible individual pursuant to this subdivision shall include in the
lab report the glomerular filtration rate (eGFR) of the individual and shall report it as a
percent of kidney function remaining.

(2) The director shall provide notice to the public, in accordance with applicable federal
regulations, and shall obtain the approval of the committees on appropriations of the house
of representatives and senate of the legislature of this state, of a proposed change in the
statewide method or level of reimbursement for a service, if the proposed change is expected
to increase or decrease payments for that service by 1% or more during the 12 months after
the effective date of the change.

(3) As used in this act:

(a) “Title XVIII” means title XVIII of the social security act, 42 USC 1395 to 1395b,
1395b-2, 1395b-6 to 1395b-7, 1395c to 1395i, 1395i-2 to 1395i-5, 1395j to 1395t, 1395u to 1395w,
1395w-2 to 1395w-4, 1395w-21 to 1395w-28, 1395x to 1395yy, and 1395bbb to 1395ggg.

(b) “Title XIX” means title XIX of the social security act, 42 USC 1396 to 1396r-6 and
1396r-8 to 1396v.

(c) “Title XX” means title XX of the social security act, 42 USC 1397 to 1397f.

This act is ordered to take immediate effect.
Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

[No. 577]

(SB 1039)

AN ACT to amend 2004 PA 175, entitled “An act to impose taxes and create credits
and refundable credits to modify and equalize the impact of changes made to the general
sales tax act and use tax act necessary to bring those taxes into compliance with the stream-
lined sales tax agreement so this state may participate in the streamlined sales tax system
and governing board; to prescribe certain powers and duties of certain state departments;
and to provide for the disbursement of certain proceeds,” (MCL 205.171 to 205.191) by
adding section 14.

The People of the State of Michigan enact:

205.184 Sale of auctioned item; tax credit or refund; calculation; defi-
nitions.
Sec. 14. (1) A qualified person who paid a tax under the general sales tax act may cal-

culate a credit and seek a refund from the department equal to 6% of the gross proceeds of
a qualified sale of an auctioned item in excess of the fair market value of that auctioned item.

(2) A qualified person may not seek a credit or refund from the department under this
section for any portion of a qualified sale of an auctioned item for which a tax under the
general sales tax act was collected from the purchaser, unless the tax collected was refunded
to the purchaser.

(3) A qualified person seeking a credit or refund under this section shall obtain and retain
in its records a certification of fair market value supplied by the donor of an auctioned item
on a form prescribed by the department.
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(4) At the option of the qualified person, the credit calculated under this section may
be applied to reduce the tax due under the general sales tax act, in accordance with the
procedures implementing those sales tax payment obligations.

(5) As used in this section:

(a) “General sales tax act” means the general sales tax act, 1933 PA 167, MCL 205.51
to 205.78.

(b) “Qualified person” means an organization not operated for profit that is exempt
from federal income tax under section 501(c)(3) or 501(c)(4) of the internal revenue code,
26 USC 501.

(c) “Qualified sale” means a sale made by a qualified person through a charitable auction.

Effective date.
Enacting section 1. This amendatory act takes effect 60 days after the date it is enacted.

This act is ordered to take immediate effect.
Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

[No. 578]

(SB 1106)

AN ACT to amend 1887 PA 128, entitled “An act establishing the minimum ages for
contracting marriages; to require a civil license in order to marry and its registration; to
provide for the implementation of federal law; and to provide a penalty for the violation of
this act,” by amending sections 2, 3, and 3a (MCL 551.102, 551.103, and 551.103a), section 2
as amended by 1998 PA 333, section 3 as amended by 1984 PA 346, and section 3a as amended
by 1989 PA 270.

The People of the State of Michigan enact:

551.102 Blank form for marriage license and certificate; preparation,
contents, and distribution; furnishing blank forms of affidavit of com-
petency; filing affidavit; electronic filing; license as matter of record;
transmission to department of community health; social security
number; application exempt from disclosure.
Sec. 2. (1) Blank forms for a marriage license and certificate shall be prepared and fur-

nished by the state registrar appointed by the director of the department of community
health to each county clerk of this state in the quantity needed. The blank form for a license
and certificate shall be made in duplicate and shall provide spaces for the entry of identifying
information of the parties and other items prescribed in rules promulgated by the director
of the department of community health. The state registrar shall furnish to each county clerk
of this state blank application forms of an affidavit containing the requisite allegations, under
the laws of this state, of the competency of the parties to unite in the bonds of matrimony,
and as required to comply with federal law, containing a space requiring each applicant’s
social security number. A party applying for a license to marry shall make and file the appli-
cation in the form of an affidavit with the county clerk as a basis for issuing the license. The
county clerk may permit a party applying for a marriage license to submit that application
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electronically. If the county clerk accepts an electronically submitted application, the clerk
shall print the required information from the application in the form of an affidavit and have
a party named in the application sign the affidavit in the presence of the county clerk or a
deputy clerk. The license shall be made a matter of record and shall be transmitted to the
department of community health in the manner prescribed by the state registrar. The state
registrar shall not require an applicant’s social security number to be displayed on the mar-
riage license.

(2) A person shall not disclose, in a manner not authorized by law or rule, a social security
number collected as required by this section. A violation of this subsection is a misdemeanor
punishable by imprisonment for not more than 90 days or a fine of not more than $500.00,
or both. A second or subsequent violation of this subsection is a felony punishable by impris-
onment for not more than 4 years or a fine of not more than $2,000.00, or both.

(3) A requirement under this section to include a social security number on an application
does not apply to an applicant who demonstrates he or she is exempt under law from ob-
taining a social security number or to an applicant who for religious convictions is exempt
under law from disclosure of his or her social security number under these circumstances.
The county clerk shall inform the applicant of this possible exemption.

(4) The application required to be completed under subsection (1) is a nonpublic record
and is exempt from disclosure under the freedom of information act, 1976 PA 442, MCL
15.231 to 15.246. The application shall be made available, upon request, to the persons named
in the application.

551.103 Persons capable of contracting marriage; age requirement;
proof of age; filling out license; written consent; compliance; filing
consent; signing, certification, and copy of license; fee; allocation for
family counseling services; return and disposition of unexpended
funds; waiver of fee; additional fee for nonresidents; delivery of
license and certificate to officiating individual; recording information;
forwarding licenses and certificates to state registrar; imposition of
fee by certain charter counties.
Sec. 3. (1) A person who is 18 years of age or older may contract marriage. A person who

is 16 years of age but is less than 18 years of age may contract marriage with the written
consent of 1 of the parents of the person or the person’s legal guardian, as provided in this
section. As proof of age, the person who intends to be married, in addition to the statement
of age in the application, when requested by the county clerk, shall submit a birth certificate
or other proof of age. The county clerk on the application submitted shall fill out the blank
spaces of the license according to the sworn answers of the applicant, taken before the county
clerk, or some person duly authorized by law to administer oaths. If it appears from the
affidavit that either the applicant for a marriage license or the person whom he or she
intends to marry is less than 18 years of age, the county clerk shall require that there first
be produced the written consent of 1 of the parents of each of the persons who is less than
18 years of age or of the person’s legal guardian, unless the person does not have a living
parent or guardian. The consent shall be to the marriage and to the issuing of the license
for which the application is submitted. The consent shall be given personally in the presence
of the county clerk or be acknowledged before a notary public or other officer authorized
to administer oaths. A license shall not be issued by the county clerk until the requirements
of this section are complied with. The written consent shall be preserved on file in the
office of the county clerk. If the parties are legally entitled to be married, the county clerk
shall sign the license and certify the fact that it is properly issued, and the clerk shall
make a correct copy of the license in the books of registration.

2130 PUBLIC ACTS 2006—No. 578



(2) A fee of $20.00 shall be paid by the person applying for the license and shall be paid
by the county clerk into the general fund of the county. The county board of commissioners
shall allocate $15.00 of each fee collected to the circuit court for family counseling services,
which shall include counseling for domestic violence and child abuse. If family counseling
services are not established in the county, the circuit court may use the money allocated
to contract with public or private agencies providing similar services. Money allocated to
the circuit court pursuant to this section that is not expended shall be returned to the
general fund of the county to be held in escrow until circuit court family counseling services
are established pursuant to the circuit court family counseling services act, 1964 PA 155,
MCL 551.331 to 551.344. A probate court may order the county clerk to waive the marriage
license fee in cases in which the fee would result in undue hardship. If both parties named
in the application are nonresidents of the state, the person applying for the license shall
pay an additional fee of $10.00, which the county clerk shall deposit into the general fund
of the county. The county clerk shall give the license filled out and signed, together with
the blank form of certificate, to the person applying, for delivery to the individual who is
to officiate at the marriage. On the return of the license to the county clerk, containing the
signatures of the witnesses to the marriage, who shall be 18 years of age or older, the
individuals being married, and the individual officiating at the marriage, with the certificate
of the individual officiating at the marriage that the marriage has been performed, the
county clerk shall record in the book of registration in the proper place of entry the infor-
mation prescribed by the director of the department of community health. The licenses
and certificates issued and returned shall be forwarded to the state registrar appointed by
the director of the department of community health on the forms and in the manner pre-
scribed by the director.

(3) A charter county that has a population of over 2,000,000 may impose by ordinance a
marriage license fee or nonresident marriage license fee, or both, different in amount than
the fee prescribed by subsection (2). The charter county shall allocate the fee for family
counseling services as prescribed by subsection (2). A charter county shall not impose a
fee that is greater than the cost of the service for which the fee is charged.

551.103a Marriage license; time of delivery; solemnization of marriage
required.
Sec. 3a. A marriage license shall not be delivered within a period of 3 days including the

date of application. However, the county clerk of each county, for good and sufficient cause
shown, may deliver the license immediately following the application. If the county clerk
delivers the license immediately following the application, the person applying for the license
shall pay a fee to be determined by the county board of commissioners, which the county
clerk shall deposit into the general fund of the county. A marriage license issued is void
unless a marriage is solemnized under the license within 33 days after the application.

This act is ordered to take immediate effect.
Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

[No. 579]

(SB 1203)

AN ACT to amend 1961 PA 236, entitled “An act to revise and consolidate the statutes
relating to the organization and jurisdiction of the courts of this state; the powers and
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duties of such courts, and of the judges and other officers thereof; the forms and attributes
of civil claims and actions; the time within which civil actions and proceedings may be
brought in said courts; pleading, evidence, practice and procedure in civil and criminal actions
and proceedings in said courts; to provide remedies and penalties for the violation of certain
provisions of this act; to repeal all acts and parts of acts inconsistent with or contravening
any of the provisions of this act; and to repeal acts and parts of acts,” by amending sec-
tions 3240 and 3241a (MCL 600.3240 and 600.3241a), section 3240 as amended by 2004 PA 538
and section 3241a as added by 1986 PA 94.

The People of the State of Michigan enact:

600.3240 Redemption of premises; payment; redemption of senior
lien; defenses; recordation; redemption periods; amount stated in
recorded affidavit.
Sec. 3240. (1) A purchaser’s deed is void if the mortgagor, the mortgagor’s heirs, execu-

tors, or administrators, or any person lawfully claiming under the mortgagor or the mort-
gagor’s heirs, executors, or administrators redeems the entire premises sold by paying the
amount required under subsection (2), within the applicable time limit prescribed in subsec-
tions (7) to (12), to the purchaser or the purchaser’s executors, administrators, or assigns,
or to the register of deeds in whose office the deed is deposited for the benefit of the
purchaser.

(2) The amount required to be paid under subsection (1) is the sum that was bid for the
entire premises sold, with interest from the date of the sale at the interest rate provided
for by the mortgage, together with the amount of the sheriff’s fee paid by the purchaser
under section 2558(2)(q), and an additional $5.00 as a fee for the care and custody of the
redemption money if the payment is made to the register of deeds. The register of deeds
shall not determine the amount necessary for redemption. The purchaser shall attach an
affidavit with the deed to be recorded under this section that states the exact amount re-
quired to redeem the property under this subsection, including any daily per diem amounts,
and the date by which the property must be redeemed shall be stated on the certificate of
sale. The purchaser may include in the affidavit the name of a designee responsible on behalf
of the purchaser to assist the person redeeming the property in computing the exact amount
required to redeem the property. The designee may charge a fee as stated in the affidavit
and may be authorized by the purchaser to receive redemption funds. The purchaser shall
accept the amount computed by the designee.

(3) If a distinct lot or parcel separately sold is redeemed, leaving a portion of the premises
unredeemed, the deed shall be void only to the redeemed parcel or parcels.

(4) If after the sale the purchaser, the purchaser’s heirs, executors, or administrators,
or any person lawfully claiming under the purchaser or the purchaser’s heirs, executors,
or administrators pays taxes assessed against the property, amounts necessary to redeem
senior liens from foreclosure, condominium assessments, homeowner association assessments,
community association assessments, or premiums on an insurance policy covering any build-
ings located on the property that under the terms of the mortgage it would have been the
duty of the mortgagor to pay if the mortgage had not been foreclosed and that are necessary
to keep the policy in force until the expiration of the period of redemption, redemption shall
be made only upon payment of the sum specified in subsection (2) plus the amounts specified
in this subsection with interest on the amounts specified in this subsection from the date
of the payment to the date of redemption at the interest rate specified in the mortgage, if
all of the following are filed with the register of deeds with whom the deed is deposited:

(a) An affidavit by the purchaser or someone in his or her behalf who has knowledge
of the facts of the payment showing the amount and items paid.
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(b) The receipt or copy of the canceled check evidencing the payment of the taxes, amounts
necessary to redeem senior liens from foreclosure, condominium assessments, homeowner
association assessments, community association assessments, or insurance premiums.

(c) An affidavit of an insurance agent of the insurance company stating that the payment
was made and what portion of the payment covers the premium for the period before the
expiration of the period of redemption.

(5) If the redemption payment in subsection (4) includes an amount used to redeem a
senior lien from a nonjudicial foreclosure, the mortgagor shall have the same defenses against
the purchaser with respect to the amount used to redeem the senior lien as the mortgagor
would have had against the senior lien.

(6) The register of deeds shall indorse on the documents filed under subsection (4) the
time they are received. The register of deeds shall record the affidavit of the purchaser only
and shall preserve in his or her files the recorded affidavit, receipts, insurance receipts,
and insurance agent’s affidavit until expiration of the period of redemption.

(7) Subject to subsections (9) to (11), for a mortgage executed on or after January 1, 1965,
on commercial or industrial property, or multifamily residential property in excess of 4 units,
the redemption period is 6 months from the date of the sale.

(8) Subject to subsections (9) to (11), for a mortgage executed on or after January 1,
1965, on residential property not exceeding 4 units and not more than 3 acres in size, if the
amount claimed to be due on the mortgage at the date of the notice of foreclosure is more
than 66-2/3% of the original indebtedness secured by the mortgage, the redemption period
is 6 months.

(9) Subject to subsection (10), for a mortgage on residential property not exceeding 4 units,
if the property is abandoned as determined under section 3241, the redemption period is
3 months.

(10) For a mortgage on residential property not exceeding 4 units, if the amount claimed
to be due on the mortgage at the date of the notice of foreclosure is more than 66-2/3% of
the original indebtedness secured by the mortgage and the property is abandoned as deter-
mined under section 3241, the redemption period is 1 month.

(11) If the property is abandoned as determined under section 3241a, the redemption
period is 30 days or until the time to provide the notice required by section 3241a(c) expires,
whichever is later.

(12) If subsections (7) to (11) do not apply, the redemption period is 1 year from the date
of the sale.

(13) The amount stated in any affidavits recorded under this section shall be the amount
necessary to satisfy the requirements for redemption under this section.

600.3241a Abandonment of premises; residential property not exceed-
ing 4 units; presumption.
Sec. 3241a. For purposes of this chapter, if foreclosure proceedings have been commenced

under this chapter against residential property not exceeding 4 units, abandonment of premises
shall be conclusively presumed upon satisfaction of all of the following requirements before
the end of the redemption period:

(a) The mortgagee has made a personal inspection of the mortgaged premises and the
inspection does not reveal that the mortgagor or persons claiming under the mortgagor are
presently occupying or will occupy the premises.

(b) The mortgagee has posted a notice at the time of making the personal inspection
and has mailed by certified mail, return receipt requested, a notice to the mortgagor at the
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mortgagor’s last known address, which notices state that the mortgagee considers the prem-
ises abandoned and that the mortgagor will lose all rights of ownership 30 days after the
foreclosure sale or when the time to provide the notice required by subdivision (c) expires,
whichever is later, unless the mortgagor; the mortgagor’s heirs, executor, or administrator;
or a person lawfully claiming from or under 1 of them provides the notice required by sub-
division (c).

(c) Within 15 days after the notice required by subdivision (b) was posted and mailed, the
mortgagor; the mortgagor’s heirs, executor, or administrator; or a person lawfully claiming
from or under 1 of them has not given written notice by first-class mail to the mortgagee
at an address provided by the mortgagee in the notices required by subdivision (b) stating
that the premises are not abandoned.

This act is ordered to take immediate effect.
Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

[No. 580]

(HB 6174)

AN ACT to amend 1973 PA 116, entitled “An act to provide for the protection of
children through the licensing and regulation of child care organizations; to provide for the
establishment of standards of care for child care organizations; to prescribe powers and
duties of certain departments of this state and adoption facilitators; to provide penalties; and
to repeal acts and parts of acts,” by amending sections 5, 5c, and 5f (MCL 722.115, 722.115c,
and 722.115f), section 5 as amended by 2006 PA 51, section 5c as added by 2005 PA 133,
and section 5f as added by 2005 PA 128.

The People of the State of Michigan enact:

722.115 License or certificate of registration required; application;
forms; investigations; on-site visit; issuance or renewal of license;
issuance of certificate of registration; certifying compliance, serv-
ices, and facilities; conditions; orientation session; limitations on
certificate; investigation and certification of foster family home or
group home; placement of children in foster family home, family
group home, unlicensed residence, adult foster care family home,
or adult foster care small group home; certification; supervisory re-
sponsibility; records; exceptions; receipt of completed application;
issuance of license within certain period of time; inspections; report;
criminal history check or criminal records check; definitions.
Sec. 5. (1) A person, partnership, firm, corporation, association, or nongovernmental orga-

nization shall not establish or maintain a child care organization unless licensed or registered
by the department. Application for a license or certificate of registration shall be made on
forms provided, and in the manner prescribed, by the department. Before issuing or renewing
a license, the department shall investigate the applicant’s activities and proposed standards
of care and shall make an on-site visit of the proposed or established organization. If the
department is satisfied as to the need for a child care organization, its financial stability,
the applicant’s good moral character, and that the services and facilities are conducive to
the welfare of the children, the department shall issue or renew the license. If a county
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juvenile agency as defined in section 2 of the county juvenile agency act, 1998 PA 518, MCL
45.622, certifies to the department that it intends to contract with an applicant for a new
license, the department shall issue or deny the license within 60 days after it receives a
complete application as provided in section 5b.

(2) The department shall issue a certificate of registration to a person who has success-
fully completed an orientation session offered by the department and who certifies to the
department that the family day care home has complied with and will continue to comply
with the rules promulgated under this act and will provide services and facilities, as deter-
mined by the department, conducive to the welfare of children. The department shall make
available to applicants for registration an orientation session to applicants for registration
regarding this act, the rules promulgated under this act, and the needs of children in family
day care before issuing a certificate of registration. The department shall issue a certificate
of registration to a specific person at a specific location. A certificate of registration is non-
transferable and remains the property of the department. Within 90 days after initial regis-
tration, the department shall make an on-site visit of the family day care home.

(3) The department may authorize a licensed child placing agency or an approved govern-
mental unit to investigate a foster family home or a foster family group home according
to subsection (1) and to certify that the foster family home or foster family group home
meets the licensing requirements prescribed by this act. Before certifying to the department
that a foster family home or foster family group home meets the licensing requirements
prescribed by this act, the licensed child placing agency or approved governmental unit
shall receive and review a medical statement for each member of the household indicating
that he or she does not have a known condition that would affect the care of a foster child.
The medical statement required under this section shall be signed and dated by a physician
licensed under article 15 of the public health code, 1978 PA 368, MCL 333.16101 to 333.18838,
a physician’s assistant licensed under article 15 of the public health code, 1978 PA 368,
MCL 333.16101 to 333.18838, or a certified nurse practitioner licensed as a registered
professional nurse under part 172 of the public health code, 1978 PA 368, MCL 333.17201
to 333.17242, who has been issued a specialty certification as a nurse practitioner by the
board of nursing under section 17210 of the public health code, 1978 PA 368, MCL 333.17210,
within the 12 months immediately preceding the date of the initial evaluation. This subsection
does not require new or additional third party reimbursement or worker’s compensation
benefits for services rendered. A foster family home or a foster family group home shall
be certified for licensing by the department by only 1 child placing agency or approved
governmental unit. Other child placing agencies may place children in a foster family home
or foster family group home only upon the approval of the certifying agency or governmental
unit.

(4) The department may authorize a licensed child placing agency or an approved gov-
ernmental unit to place a child who is 16 or 17 years of age in his or her own unlicensed
residence, or in the unlicensed residence of an adult who has no supervisory responsibility
for the child, if a child placing agency or governmental unit retains supervisory responsibility
for the child.

(5) A licensed child placing agency, child caring institution, and an approved govern-
mental unit shall provide the state court administrative office and a local foster care review
board established under 1984 PA 422, MCL 722.131 to 722.139a, those records requested
pertaining to children in foster care placement for more than 6 months.

(6) The department may authorize a licensed child placing agency or an approved gov-
ernmental unit to place a child who is 16 or 17 years old in an adult foster care family home
or an adult foster care small group home licensed under the adult foster care facility licensing
act, 1979 PA 218, MCL 400.701 to 400.737, if a licensed child placing agency or approved
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governmental unit retains supervisory responsibility for the child and certifies to the depart-
ment all of the following:

(a) The placement is in the best interests of the child.

(b) The child’s needs can be adequately met by the adult foster care family home or
small group home.

(c) The child will be compatible with other residents of the adult foster care family
home or small group home.

(d) The child placing agency or approved governmental unit will periodically reevaluate
the placement of a child under this subsection to determine that the criteria for placement
in subdivisions (a) through (c) continue to be met.

(7) On an exception basis, the director of the department, or his or her designee, may
authorize a licensed child placing agency or an approved governmental unit to place an adult
in a foster family home if a licensed child placing agency or approved governmental unit
certifies to the department all of the following:

(a) The adult is a person with a developmental disability as defined by section 100a of
the mental health code, 1974 PA 258, MCL 330.1100a, or a person who is otherwise neuro-
logically disabled and is also physically limited to a degree that requires complete physical
assistance with mobility and activities of daily living.

(b) The placement is in the best interests of the adult and will not adversely affect the
interests of the foster child or children residing in the foster family home.

(c) The identified needs of the adult can be met by the foster family home.

(d) The adult will be compatible with other residents of the foster family home.

(e) The child placing agency or approved governmental unit will periodically reevaluate
the placement of an adult under this subsection to determine that the criteria for placement
in subdivisions (a) through (d) continue to be met and document that the adult is receiving
care consistent with the administrative rules for a child placing agency.

(8) On an exception basis, the director of the department, or his or her designee, may
authorize a licensed child placing agency or an approved governmental unit to place a child
in an adult foster care family home or an adult foster care small group home licensed under
the adult foster care licensing act, 1979 PA 218, MCL 400.701 to 400.737, if the licensed child
placing agency or approved governmental unit certifies to the department all of the following:

(a) The placement is in the best interests of the child.

(b) The placement has the concurrence of the parent or guardian of the child.

(c) The identified needs of the child can be met adequately by the adult foster care family
home or small group home.

(d) The child’s psychosocial and clinical needs are compatible with those of other residents
of the adult foster care family home or small group home.

(e) The clinical treatment of the child’s condition is similar to that of the other residents
of the adult foster care family home or small group home.

(f) The child’s cognitive level is consistent with the cognitive level of the other residents
of the adult foster care family home or small group home.

(g) The child is neurologically disabled and is also physically limited to such a degree
as to require complete physical assistance with mobility and activities of daily living.

(h) The child placing agency or approved governmental unit will periodically reevaluate
the placement of a child under this subsection to determine that the criteria for placement
in subdivisions (a) to (g) continue to be met.
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(9) Beginning October 1, 2007, except as provided in subsection (1) and section 5b, the
department shall issue an initial or renewal license or registration under this act for child
care centers, group day care homes, and family day care homes not later than 6 months
after the applicant files a completed application. Receipt of the application is considered the
date the application is received by any agency or department of this state. If the application
is considered incomplete by the department, the department shall notify the applicant in
writing or make notice electronically available within 30 days after receipt of the incomplete
application, describing the deficiency and requesting additional information. This subsection
does not affect the time period within which an on-site visit to a family day care home shall
be made. If the department identifies a deficiency or requires the fulfillment of a corrective
action plan, the 6-month period is tolled until either of the following occurs:

(a) Upon notification by the department of a deficiency, until the date the requested infor-
mation is received by the department.

(b) Upon notification by the department that a corrective action plan is required, until
the date the department determines the requirements of the corrective action plan have
been met.

(10) The determination of the completeness of an application is not an approval of the
application for the license and does not confer eligibility on an applicant determined other-
wise ineligible for issuance of a license.

(11) Except as provided in subsection (1) and section 5b, if the department fails to issue
or deny a license or registration to a child care center, group day care home, or family day
care home within the time required by this section, the department shall return the license
or registration fee and shall reduce the license or registration fee for the applicant’s next
renewal application, if any, by 15%. Failure to issue or deny a license to a child care center,
group day care home, or family day care home within the time period required under this
section does not allow the department to otherwise delay the processing of the application.
A completed application shall be placed in sequence with other completed applications
received at that same time. The department shall not discriminate against an applicant in
the processing of an application based on the fact that the application fee was refunded or
discounted under this subsection.

(12) If, on a continual basis, inspections performed by a local health department delay
the department in issuing or denying licenses or registrations for child care centers, group
day care homes, and family day care homes under this act within the 6-month period, the
department may use department staff to complete the inspections instead of the local health
department causing the delays.

(13) Beginning October 1, 2008, the director of the department shall submit a report by
December 1 of each year to the standing committees and appropriations subcommittees of
the senate and house of representatives concerned with human services and children’s issues.
The director shall include all of the following information regarding applications for licenses
and registrations only for child care centers, group day care homes, and family day care
homes filed under this act in the report concerning the preceding fiscal year:

(a) The number of initial and renewal applications the department received and com-
pleted within the 6-month time period described in subsection (9).

(b) The number of applications requiring a request for additional information.

(c) The number of applications rejected.

(d) The number of licenses and registrations not issued within the 6-month period.

(e) The average processing time for initial and renewal licenses and registrations granted
after the 6-month period.

PUBLIC ACTS 2006—No. 580 2137



(14) Except as provided in section 5c(8), the department shall not issue to or renew the
license of a child care center or day care center under this act without requesting a criminal
history check and criminal records check as required by section 5c. If a criminal history check
or criminal records check performed under section 5c reveals that an applicant for a license
under this act has been convicted of a listed offense, the department shall not issue a license
to that applicant. If a criminal history check or criminal records check performed under
section 5c reveals that an applicant for renewal of a license under this act has been convicted
of a listed offense, the department shall not renew that license. If a criminal history check
or criminal records check performed under section 5c reveals that a current licensee has
been convicted of a listed offense, the department shall revoke the license of that licensee.

(15) Except as provided in section 5f(13), the department shall not issue or renew a cer-
tificate of registration to a family day care home or a license to a group day care home under
this act without requesting a criminal history check and criminal records check as required
by section 5f and a department of state police ICHAT check required by section 5g. If a
criminal history check or criminal records check performed under section 5f or an ICHAT
check performed under section 5g reveals that an applicant for a certificate of registration
or license under this act or a person over 18 years of age residing in that applicant’s home
has been convicted of a listed offense, the department shall not issue a certificate of regis-
tration or license to that applicant. If a criminal history check or criminal records check
performed under section 5f or an ICHAT check performed under section 5g reveals that
an applicant for renewal of a certificate of registration or license under this act or a person
over 18 years of age residing in that applicant’s home has been convicted of a listed offense,
the department shall not renew a certificate of registration or license to that applicant. If a
criminal history check or criminal records check performed under section 5f or an ICHAT
check performed under section 5g reveals that a current registrant or licensee under this
act or a person over 18 years of age residing in that registrant’s or licensee’s home has been
convicted of a listed offense, the department shall revoke that registrant’s certificate of regis-
tration or licensee’s license.

(16) As used in this section:

(a) “Completed application” means an application complete on its face and submitted
with any applicable licensing or registration fees as well as any other information, records,
approval, security, or similar item required by law or rule from a local unit of government,
a federal agency, or a private entity but not from another department or agency of this state.
A completed application does not include a health inspection performed by a local health
department.

(b) “Good moral character” means that term as defined in and determined under 1974
PA 381, MCL 338.41 to 338.47.

(c) “Member of the household” means any individual, other than a foster child, who resides
in a foster family home or foster family group home on an ongoing or recurrent basis.

722.115c Applicant for child care center or day care center license;
criminal history check and criminal records check; requirements; fee;
definitions.
Sec. 5c. (1) Except as provided in subsection (8), when a person, partnership, firm, corpo-

ration, association, or nongovernmental organization applies for or to renew a license for
a child care center or day care center under section 5, the department shall request the
department of state police to perform both of the following on the person or each partner,
officer, or manager of the child care center or day care center applying for the license:

(a) Conduct a criminal history check on the person.
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(b) Conduct a criminal records check through the federal bureau of investigation on the
person.

(2) Except as provided in subsection (7), each person applying for a license to operate a
child care center or day care center shall give written consent at the time of the license appli-
cation for the department of state police to conduct the criminal history check and criminal
records check required under this section. The department shall require the person to submit
his or her fingerprints to the department of state police for the criminal history check and
criminal records check described in subsection (1).

(3) The department shall request a criminal history check and criminal records check
required under this section on a form and in the manner prescribed by the department of
state police.

(4) Within a reasonable time after receiving a complete request by the department for
a criminal history check on a person under this section, the department of state police shall
conduct the criminal history check and provide a report of the results to the department.
The report shall contain any criminal history record information on the person maintained
by the department of state police.

(5) Within a reasonable time after receiving a proper request by the department for a
criminal records check on a person under this section, the department of state police shall
initiate the criminal records check. After receiving the results of the criminal records check
from the federal bureau of investigation, the department of state police shall provide a
report of the results to the department.

(6) The department of state police may charge the department a fee for a criminal history
check or a criminal records check required under this section that does not exceed the actual
and reasonable cost of conducting the check. The department may pass along to the licensee
or applicant the actual cost or fee charged by the department of state police for performing
a criminal history check or a criminal records check required under this section.

(7) When a person, partnership, firm, corporation, association, or nongovernmental orga-
nization applies for or renews a license under section 5 for a child care center or day care
center that is established and operated by an intermediate school board, the board of a
local school district, or by the board or governing body of a state-approved nonpublic school,
the criminal history check and criminal records check required under subsection (1) shall
be performed in compliance with the provisions of sections 1230 to 1230h of the revised school
code, 1976 PA 451, MCL 380.1230 to 380.1230h. Before issuing or renewing a license to a child
care center or day care center described in this subsection, the department shall verify that
the intermediate school board, the board of a local school district, or the board or governing
body of a state-approved nonpublic school has obtained the required criminal history checks
and criminal records checks.

(8) Beginning January 1, 2006, if a person, partnership, firm, corporation, association,
or nongovernmental organization applying to renew a license to operate a child care center
or day care center has previously undergone a criminal history check and criminal records
check required under subsection (1) and has remained continuously licensed after the criminal
history check and criminal records check have been performed, that person, partnership,
firm, corporation, association, or nongovernmental organization is not required to submit to
another criminal history check or criminal records check upon renewal of the license obtained
under section 5.

(9) As used in this section and sections 5, 5d, 5e, 5f, and 5g:

(a) “Criminal history record information” means that term as defined in section 1a of
1925 PA 289, MCL 28.241a.
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(b) “Listed offense” means that term as defined in section 2 of the sex offenders regis-
tration act, 1994 PA 295, MCL 28.722.

722.115f Operation of family or group day care home; conduct of crim-
inal history check and criminal records check by department of state
police; fee; arraignment of registrant or licensee for certain crimes;
report required; violation; penalty; deletion of arraignment informa-
tion from records; notice; criminal history check and criminal records
check on current licensees and registrants; exception.
Sec. 5f. (1) Except as provided in subsection (13), when a person applies for or to renew

a certificate of registration to operate a family day care home or a license to operate a group
day care home under section 5, the department shall request the department of state police
to perform both of the following on that person:

(a) Conduct a criminal history check on the person.

(b) Conduct a criminal records check through the federal bureau of investigation on
the person.

(2) Each person applying for a certificate of registration to operate a family day care
home or a license to operate a group day care home shall give written consent at the time
of application for the department of state police to conduct a criminal history check and a
criminal records check required under this section. The department shall require the person
to submit his or her fingerprints to the department of state police for the criminal history
check and criminal records check described in subsection (1).

(3) The department shall request a criminal history check and criminal records check
required under this section on a form and in the manner prescribed by the department of
state police.

(4) Within a reasonable time after receiving a complete request by the department for
a criminal history check on a person under this section, the department of state police shall
conduct the criminal history check and provide a report of the results to the department.
The report shall contain any criminal history record information on the person maintained
by the department of state police.

(5) Within a reasonable time after receiving a proper request by the department for a
criminal records check on a person under this section, the department of state police shall
initiate the criminal records check. After receiving the results of the criminal records check
from the federal bureau of investigation, the department of state police shall provide a report
of the results to the department.

(6) The department of state police may charge the department a fee for a criminal history
check or a criminal records check required under this section that does not exceed the
actual and reasonable cost of conducting the check. The department may pass along to the
registrant, licensee, or applicant the actual cost or fee charged by the department of state
police for performing a criminal history check or a criminal records check required under
this section.

(7) A person to whom a certificate of registration or license has been issued under this
act shall report to the department within 3 business days after he or she has been arraigned
for 1 or more of the following crimes and within 3 business days after he or she knows or
should reasonably know that an employee or a person over 18 years of age residing in the
home has been arraigned for 1 or more of the following crimes:

(a) Any felony.
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(b) Any of the following misdemeanors:

(i) Criminal sexual conduct in the fourth degree or an attempt to commit criminal sexual
conduct in the fourth degree.

(ii) Child abuse in the third or fourth degree or an attempt to commit child abuse in the
third or fourth degree.

(iii) A misdemeanor involving cruelty, torture, or indecent exposure involving a child.

(iv) A misdemeanor violation of section 7410 of the public health code, 1978 PA 368,
MCL 333.7410.

(v) A violation of section 115, 141a, 145a, 335a, or 359 of the Michigan penal code, 1931
PA 328, MCL 750.115, 750.141a, 750.145a, 750.335a, and 750.359, or a misdemeanor violation
of section 81, 81a, or 145d of the Michigan penal code, 1931 PA 328, MCL 750.81, 750.81a,
and 750.145d.

(vi) A misdemeanor violation of section 701 of the Michigan liquor control code of 1998,
1998 PA 58, MCL 436.1701.

(vii) Any misdemeanor that is a listed offense.

(c) A violation of a substantially similar law of another state, of a political subdivision
of this state or another state, or of the United States.

(8) A person who violates subsection (7) is guilty of a crime as follows:

(a) If the person violates subsection (7) and the crime involved in the violation is a mis-
demeanor that is a listed offense or is a felony, the person is guilty of a felony punishable
by imprisonment for not more than 2 years or a fine of not more than $2,000.00, or both.

(b) If the person violates subsection (7) and the crime involved in the violation is a mis-
demeanor that is not a listed offense, the person is guilty of a misdemeanor punishable by
imprisonment for not more than 1 year or a fine of not more than $1,000.00, or both.

(9) The department shall delete from the registrant’s or licensee’s records all information
relating to an arraignment required to be reported under this section if the department
receives documentation that the person arraigned for the crime is subsequently not convicted
of any crime after the completion of judicial proceedings resulting from that arraignment.

(10) Not later than January 31, 2006, the department shall inform all persons currently
issued a certificate of registration or license and all applicants for a certificate of registration
or license of the requirement to report certain arraignments as required in this section and
the penalty for not reporting those arraignments.

(11) At the time the department issues a certificate of registration to operate a family
day care home or a license to operate a group day care home under this act, the department
shall notify the registrant or licensee of the requirement to report certain arraignments
as required in this section and the penalty for not reporting those arraignments.

(12) Not later than January 1, 2007, the department shall conduct a criminal history check
and criminal records check on all persons currently issued a certificate of registration under
this act to operate a family day care home or a license under this act to operate a group day
care home.

(13) Beginning January 1, 2006, if a person applying to renew a certificate of registration
to operate a family day care home under section 5 or a license to operate a group day care
home under section 5 has previously undergone a criminal history check and criminal records
check required under subsection (1) and has continuously maintained a certificate of regis-
tration to operate a family day care home or license to operate a group day care home after
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the criminal history check and criminal records check have been performed, that person is
not required to submit to another criminal history check or criminal records check upon
renewal of the certificate of registration or license obtained under section 5.

This act is ordered to take immediate effect.
Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

[No. 581]

(HB 6299)

AN ACT to amend 1999 PA 276, entitled “An act to revise and codify the laws relating
to banks, out-of-state banks, and foreign banks; to provide for their regulation and super-
vision; to prescribe the powers and duties of banks; to prescribe the powers and duties of
certain state agencies and officials; to prescribe penalties; and to repeal acts and parts of
acts,” by amending sections 4401 and 4405 (MCL 487.14401 and 487.14405).

The People of the State of Michigan enact:

487.14401 Trust powers; conditions, limitations, and restrictions.
Sec. 4401. (1) Upon application, the commissioner may grant to any bank or state foreign

bank branch trust powers as provided in this section, subject to the conditions, limitations,
and restrictions in this act.

(2) The commissioner shall not grant trust powers to a state agency.

(3) If the commissioner approves an application described in subsection (1), the bank
or state foreign bank branch has the power to conduct a trust business. This power includes,
but is not limited to, all of the following:

(a) In its corporate name, to take, receive, hold, repay, reconvey, and dispose of any effects
and property, both real and personal, that are granted, committed, transferred, or conveyed
to it with its consent, according to the terms of any agreement or trust, at any time, by any
individual, minor, corporate body, court, or any other person and to administer, fulfill, and
discharge the duties of the trust.

(b) To act as agent for the transaction of business, the management of estates, the collec-
tion of rents, interest, dividends, and money, and the collection of principal and interest on
mortgages, bonds, notes, and securities for money; to enforce the payment of any of these
obligations; to act as agent for the purpose of issuing, negotiating, registering, transferring,
or countersigning the certificates of stock, bonds, or other obligations of any corporation,
association, or municipality; and to manage any sinking fund of any corporation, association,
or municipality on the terms to which the parties have agreed.

(c) To accept and to execute the office of personal representative, trustee, receiver, con-
servator, liquidating agent, assignee, or guardian of any minor, incompetent person, legally
incapacitated person, or any other person subject to guardianship. If an application is made
to a court for the appointment of a trustee, receiver, personal representative, or guardian of
any minor, incompetent person, legally incapacitated person, or any other person subject to
guardianship, the court may appoint the bank or state foreign bank branch, with its consent,
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to hold that office. The accounts of a bank or state foreign bank branch as trustee, receiver,
conservator, liquidating agent, assignee, personal representative, or guardian shall be regu-
larly settled and adjusted by the proper office or tribunals. All proper, legal, usual, and cus-
tomary charges, costs, and expenses shall be allowed to the bank or state foreign bank branch
for the care and management of an estate committed to it under this section. If appointed
by any court, a bank or state foreign bank branch is not required to give any security except
in the discretion of the court. If the court orders the bank or state foreign bank branch to
give security, the security shall be a bond in an amount fixed by the court and with a surety
company authorized to do business in this state, or with personal surety or sureties on the
bond satisfactory to the court.

(d) Subject to law, to exercise by its board of directors or authorized officers or agents
all incidental powers necessary to carry on a trust business.

(e) A bank or state foreign bank branch acting as a fiduciary may charge a reasonable fee
for its services. In any action or proceeding concerning fees, there is a rebuttable presumption
that a fee is reasonable if the fee or its method of computation is specified in a fee schedule
or fee agreement of the bank or state foreign bank branch in effect at the time the service
is provided and if the agency or custody principal, the trust grantor, or any other person who
is entitled to be kept reasonably informed of the fiduciary account and its administration
under the estates and protected individuals code, 1998 PA 386, MCL 700.1101 to 700.8102,
received reasonable notice of that fee schedule or fee agreement before the fee is charged.

487.14405 Investment of trust funds or property; “registered invest-
ment company” defined; bank considered as fiduciary.
Sec. 4405. (1) A bank shall invest any money or property held by the bank as fiduciary

and available for investment at the time and in the manner specified in the agreement,
instrument, or order creating or defining the trust or other capacity in which the bank is
acting or, if the bank holds the money or property as agent, as directed or permitted by
the bank’s principal. In the absence of investment specifications or limitations in the agree-
ment, instrument, or order, the bank shall invest any money or property held by the bank
as fiduciary within a reasonable time in real or personal property, of whatever type or
nature, that a prudent investor would purchase, taking into account the purposes, terms,
and distribution requirements expressed in the governing instrument, in the exercise of
reasonable care, skill, and caution under conditions existing at the time of purchase. A bank’s
compliance with the prudent investor rule described in this subsection is determined in
light of the facts and circumstances that exist at the time of the bank’s decision or action
as a fiduciary and requires a standard of conduct, not outcome or performance.

(2) A bank shall not invest any money or property held as fiduciary in any securities
or other properties, real or personal, purchased from the bank in its individual capacity or
from any affiliate of the bank unless 1 of the following applies:

(a) The investment is otherwise permitted by law, a court order, or the agreement,
instrument, or order that creates or defines the trust or other fiduciary capacity in which
the bank is acting.

(b) All interested parties or their representatives consent to the investment.

(c) The bank holds the money or property as an agent and the bank’s principal directs
or permits the investment.

(3) Except when the agreement, instrument, or order creating or defining the trust or
other capacity in which the bank, or the bank and 1 or more cofiduciaries, is acting prohibits
the investment or transaction, a bank or a bank and 1 or more cofiduciaries may do any of
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the following with any money or property over which the bank or the bank and 1 or more
cofiduciaries exercises investment discretion:

(a) Invest the money or property in a registered investment company even though
either or both of the following apply:

(i) The bank or 1 or more affiliates of the bank provide services as investment adviser,
sponsor, distributor, manager, custodian, transfer agent, registrar, or otherwise, to the in-
vestment company and receives reasonable remuneration for those services.

(ii) The bank as fiduciary owns or controls a majority of the voting shares of the invest-
ment company or a majority of the shares voted for the election of its directors or trustees
or the bank as fiduciary otherwise controls the election of a majority of the investment
company’s directors or trustees.

(b) With the written consent of the revocable trust grantor or agency principal, or if
the trust is irrevocable or the trust grantor is deceased or reasonably believed by the trustee
to be incapacitated, after providing advance notice at least 45 days before the use of the
money or property to any person then entitled to be kept reasonably informed of the fidu-
ciary account and its administration under the estates and protected individuals code, 1998
PA 386, MCL 700.1101 to 700.8102, use the money or property to purchase any product,
service, or security from or through the bank or an affiliate of the bank, including, but not
limited to, an insurance product or a security that is underwritten or distributed by the
bank or an affiliate of the bank or by a syndicate or selling group that includes the bank
or an affiliate of the bank, if the purchase price is reasonable. Any advance notice required
under this subdivision shall list the type of products, services, or securities available for
purchase from or through the bank or an affiliate of the bank and shall provide the name
and address of an individual at the bank to whom a beneficiary receiving the notice may
direct any objection. If the bank receives a written objection to a notice provided under
this subdivision, and the objection is not resolved or withdrawn, the bank shall not use the
money or property to purchase any product, service, or security from or through the bank
or an affiliate of the bank for at least 60 days after the bank receives the written objection.
A bank or 1 or more affiliates of the bank may receive reasonable compensation in connection
with the purchase of the product, service, or security under this subdivision.

(4) As used in subsection (3), “registered investment company” means an investment com-
pany that is registered under the investment company act of 1940, 15 USC 80a-1 to 80a-64.

(5) For purposes of this section, a bank is considered to hold funds or property in a
fiduciary capacity if it is holding the assets as trustee, personal representative, custodian,
conservator, guardian, agent, or in any other fiduciary capacity.

This act is ordered to take immediate effect.
Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

[No. 582]

(SB 1274)

AN ACT to amend 1978 PA 368, entitled “An act to protect and promote the public
health; to codify, revise, consolidate, classify, and add to the laws relating to public health;
to provide for the prevention and control of diseases and disabilities; to provide for the
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classification, administration, regulation, financing, and maintenance of personal, environ-
mental, and other health services and activities; to create or continue, and prescribe the
powers and duties of, departments, boards, commissions, councils, committees, task forces,
and other agencies; to prescribe the powers and duties of governmental entities and officials;
to regulate occupations, facilities, and agencies affecting the public health; to regulate health
maintenance organizations and certain third party administrators and insurers; to provide
for the imposition of a regulatory fee; to provide for the levy of taxes against certain health
facilities or agencies; to promote the efficient and economical delivery of health care services,
to provide for the appropriate utilization of health care facilities and services, and to provide
for the closure of hospitals or consolidation of hospitals or services; to provide for the collec-
tion and use of data and information; to provide for the transfer of property; to provide
certain immunity from liability; to regulate and prohibit the sale and offering for sale of drug
paraphernalia under certain circumstances; to provide for the implementation of federal law;
to provide for penalties and remedies; to provide for sanctions for violations of this act and
local ordinances; to provide for an appropriation and supplements; to repeal certain acts and
parts of acts; to repeal certain parts of this act; and to repeal certain parts of this act on
specific dates,” by amending sections 17521, 20906, 20910, and 20919 (MCL 333.17521,
333.20906, 333.20910, and 333.20919), section 17521 as amended by 1993 PA 138, section 20906
as amended by 2004 PA 6, section 20910 as amended by 2004 PA 582, and section 20919 as
amended by 2003 PA 233, and by adding section 20911; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

333.17521 Michigan board of osteopathic medicine and surgery; crea-
tion; membership; waiver; certain powers and duties prohibited.
Sec. 17521. (1) The Michigan board of osteopathic medicine and surgery is created in

the department and shall consist of the following 11 voting members who shall meet the re-
quirements of part 161: 7 physicians, 1 physician’s assistant, and 3 public members.

(2) The requirement of section 16135(d) that a board member shall have practiced that
profession for 2 years immediately before appointment is waived until September 30, 1980
for members of the board who are licensed in a health profession subfield created by this
part. The Michigan board of osteopathic medicine and surgery does not have the powers
and duties vested in the task force by sections 17060 to 17084.

333.20906 Definitions; L, M.
Sec. 20906. (1) “Life support agency” means an ambulance operation, nontransport pre-

hospital life support operation, aircraft transport operation, or medical first response service.

(2) “Life support vehicle” means an ambulance, nontransport prehospital life support
vehicle, aircraft transport vehicle, or medical first response vehicle.

(3) “Limited advanced life support” means patient care that may include any care an emer-
gency medical technician specialist is qualified to provide by emergency medical technician
specialist education that meets the educational requirements established by the department
under section 20912 or is authorized to provide by the protocols established by the local
medical control authority under section 20919 for an emergency medical technician specialist.

(4) “Local governmental unit” means a county, city, village, charter township, or township.

(5) “Medical control” means supervising and coordinating emergency medical services
through a medical control authority, as prescribed, adopted, and enforced through department-
approved protocols, within an emergency medical services system.
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(6) “Medical control authority” means an organization designated by the department
under section 20910(1)(g) to provide medical control.

(7) “Medical director” means a physician who is appointed to that position by a medical
control authority under section 20918.

(8) “Medical first responder” means an individual who has met the educational require-
ments of a department approved medical first responder course and who is licensed to
provide medical first response life support as part of a medical first response service or as a
driver of an ambulance that provides basic life support services only. Medical first responder
does not include a police officer solely because his or her police vehicle is equipped with
an automated external defibrillator.

(9) “Medical first response life support” means patient care that may include any care
a medical first responder is qualified to provide by medical first responder education that
meets the educational requirements established by the department under section 20912 or
is authorized to provide by the protocols established by the local medical control authority
under section 20919 for a medical first responder.

(10) “Medical first response service” means a person licensed by the department to
respond under medical control to an emergency scene with a medical first responder and
equipment required by the department before the arrival of an ambulance, and includes a
fire suppression agency only if it is dispatched for medical first response life support.
Medical first response service does not include a law enforcement agency, as defined in
section 8 of 1968 PA 319, MCL 28.258, unless the law enforcement agency holds itself out
as a medical first response service and the unit responding was dispatched to provide medical
first response life support.

(11) “Medical first response vehicle” means a motor vehicle staffed by at least 1 medical
first responder and meeting equipment requirements of the department. Medical first
response vehicle does not include a vehicle solely because it is staffed with a medical first
responder.

333.20910 Powers and duties of department.
Sec. 20910. (1) The department shall do all of the following:

(a) Be responsible for the development, coordination, and administration of a statewide
emergency medical services system.

(b) Facilitate and promote programs of public information and education concerning
emergency medical services.

(c) In case of actual disasters and disaster training drills and exercises, provide emer-
gency medical services resources pursuant to applicable provisions of the Michigan emergency
preparedness plan, or as prescribed by the director of emergency services pursuant to the
emergency management act, 1976 PA 390, MCL 30.401 to 30.421.

(d) Consistent with the rules of the federal communications commission, plan, develop,
coordinate, and administer a statewide emergency medical services communications system.

(e) Develop and maintain standards of emergency medical services and personnel as
follows:

(i) License emergency medical services personnel in accordance with this part.

(ii) License ambulance operations, nontransport prehospital life support operations, and
medical first response services in accordance with this part.

(iii) At least annually, inspect or provide for the inspection of each life support agency,
except medical first response services. As part of that inspection, the department shall
conduct random inspections of life support vehicles. If a life support vehicle is determined
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by the department to be out of compliance, the department shall give the life support agency
24 hours to bring the life support vehicle into compliance. If the life support vehicle is not
brought into compliance in that time period, the department shall order the life support
vehicle taken out of service until the life support agency demonstrates to the department,
in writing, that the life support vehicle has been brought into compliance.

(iv) Promulgate rules to establish the requirements for licensure of life support agencies,
vehicles, and individuals licensed under this part to provide emergency medical services
and other rules necessary to implement this part. The department shall submit all proposed
rules and changes to the state emergency medical services coordination committee and
provide a reasonable time for the committee’s review and recommendations before sub-
mitting the rules for public hearing under the administrative procedures act of 1969.

(f) Promulgate rules to establish and maintain standards for and regulate the use of
descriptive words, phrases, symbols, or emblems that represent or denote that an ambulance
operation, nontransport prehospital life support operation, or medical first response service
is or may be provided. The department’s authority to regulate use of the descriptive devices
includes use for the purposes of advertising, promoting, or selling the services rendered
by an ambulance operation, nontransport prehospital life support operation, or medical first
response service, or by emergency medical services personnel.

(g) Designate a medical control authority as the medical control for emergency medical
services for a particular geographic region as provided for under this part.

(h) Develop and implement field studies involving the use of skills, techniques, proce-
dures, or equipment that are not included as part of the standard education for medical
first responders, emergency medical technicians, emergency medical technician specialists,
or paramedics, if all of the following conditions are met:

(i) The state emergency medical services coordination committee reviews the field study
prior to implementation.

(ii) The field study is conducted in an area for which a medical control authority has been
approved pursuant to subdivision (g).

(iii) The medical first responders, emergency medical technicians, emergency medical
technician specialists, and paramedics participating in the field study receive training for
the new skill, technique, procedure, or equipment.

(i) Collect data as necessary to assess the need for and quality of emergency medical
services throughout the state pursuant to 1967 PA 270, MCL 331.531 to 331.533.

(j) Develop, with the advice of the emergency medical services coordination committee,
an emergency medical services plan that includes rural issues.

(k) Develop recommendations for territorial boundaries of medical control authorities
that are designed to assure that there exists reasonable emergency medical services capacity
within the boundaries for the estimated demand for emergency medical services.

(l) Within 1 year after the statewide trauma care advisory subcommittee is established
under section 20917a and in consultation with the statewide trauma care advisory subcom-
mittee, develop, implement, and promulgate rules for the implementation and operation of
a statewide trauma care system within the emergency medical services system consistent
with the document entitled “Michigan Trauma Systems Plan” prepared by the Michigan
trauma coalition, dated November 2003. The implementation and operation of the statewide
trauma care system, including the rules promulgated in accordance with this subdivision,
are subject to review by the emergency medical services coordination committee and the
statewide trauma care advisory subcommittee. The rules promulgated under this subdivision
shall not require a hospital to be designated as providing a certain level of trauma care.
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Upon implementation of a statewide trauma care system, the department shall review and
identify potential funding mechanisms and sources for the statewide trauma care system.

(m) Promulgate other rules to implement this part.

(n) Perform other duties as set forth in this part.

(2) The department may do all of the following:

(a) In consultation with the emergency medical services coordination committee, promul-
gate rules to require an ambulance operation, nontransport prehospital life support operation,
or medical first response service to periodically submit designated records and data for
evaluation by the department.

(b) Establish a grant program or contract with a public or private agency, emergency
medical services professional association, or emergency medical services coalition to provide
training, public information, and assistance to medical control authorities and emergency
medical services systems or to conduct other activities as specified in this part.

333.20911 Life support vehicle to be equipped with automated exter-
nal defibrillator; repeal of section.
Sec. 20911. Within 9 months after the effective date of this section, each life support

vehicle that is dispatched and responding to provide medical first response life support, basic
life support, or limited advanced life support shall be equipped with an automated external
defibrillator. This section is repealed effective December 31, 2009.

333.20919 Protocols for practice of life support agencies and licensed
emergency medical services personnel; development and adoption;
procedures; conflict with Michigan do-not-resuscitate procedure act
prohibited; compliance with requirements; appeal; standards for
equipment and personnel; negative medical or economic impacts;
epinephrine auto-injector; availability of medical and economic infor-
mation; review; findings.
Sec. 20919. (1) A local medical control authority shall establish written protocols for the

practice of life support agencies and licensed emergency medical services personnel within
its region. The protocols shall be developed and adopted in accordance with procedures
established by the department and shall include all of the following:

(a) The acts, tasks, or functions that may be performed by each type of emergency medical
services personnel licensed under this part.

(b) Medical protocols to ensure the appropriate dispatching of a life support agency based
upon medical need and the capability of the emergency medical services system.

(c) Protocols for complying with the Michigan do-not-resuscitate procedure act, 1996
PA 193, MCL 333.1051 to 333.1067.

(d) Protocols defining the process, actions, and sanctions a medical control authority may
use in holding a life support agency or personnel accountable.

(e) Protocols to ensure that if the medical control authority determines that an immediate
threat to the public health, safety, or welfare exists, appropriate action to remove medical
control can immediately be taken until the medical control authority has had the opportunity
to review the matter at a medical control authority hearing. The protocols shall require that
the hearing is held within 3 business days after the medical control authority’s determination.

(f) Protocols to ensure that if medical control has been removed from a participant in
an emergency medical services system, the participant does not provide prehospital care
until medical control is reinstated, and that the medical control authority that removed
the medical control notifies the department within 1 business day of the removal.
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(g) Protocols that ensure a quality improvement program is in place within a medical
control authority and provides data protection as provided in 1967 PA 270, MCL 331.531
to 331.533.

(h) Protocols to ensure that an appropriate appeals process is in place.

(i) Within 1 year after December 23, 2003, protocols to ensure that each life support
agency that provides basic life support, limited advanced life support, or advanced life support
is equipped with epinephrine or epinephrine auto-injectors and that each emergency services
personnel authorized to provide those services is properly trained to recognize an anaphy-
lactic reaction, to administer the epinephrine, and to dispose of the epinephrine auto-injector
or vial.

(j) Within 6 months after the effective date of the amendatory act that added this sub-
division, protocols to ensure that each life support vehicle that is dispatched and responding
to provide medical first response life support, basic life support, or limited advanced life
support is equipped with an automated external defibrillator and that each emergency
services personnel is properly trained to utilize the automated external defibrillator.

(2) A protocol established under this section shall not conflict with the Michigan do-not-
resuscitate procedure act, 1996 PA 193, MCL 333.1051 to 333.1067.

(3) The procedures established by the department for development and adoption of writ-
ten protocols under this section shall comply with at least all of the following requirements:

(a) At least 60 days before adoption of a protocol, the medical control authority shall
circulate a written draft of the proposed protocol to all significantly affected persons within
the emergency medical services system served by the medical control authority and submit
the written draft to the department for approval.

(b) The department shall review a proposed protocol for consistency with other protocols
concerning similar subject matter that have already been established in this state and shall
consider any written comments received from interested persons in its review.

(c) Within 60 days after receiving a written draft of a proposed protocol from a medical
control authority, the department shall provide a written recommendation to the medical
control authority with any comments or suggested changes on the proposed protocol. If
the department does not respond within 60 days after receiving the written draft, the pro-
posed protocol shall be considered to be approved by the department.

(d) After department approval of a proposed protocol, the medical control authority may
formally adopt and implement the protocol.

(e) A medical control authority may establish an emergency protocol necessary to pre-
serve the health or safety of individuals within its jurisdiction in response to a present medical
emergency or disaster without following the procedures established by the department under
this section for an ordinary protocol. An emergency protocol established under this subdivi-
sion is effective only for a limited time period and does not take permanent effect unless it
is approved according to this subsection.

(4) A medical control authority shall provide an opportunity for an affected participant
in an emergency medical services system to appeal a decision of the medical control au-
thority. Following appeal, the medical control authority may affirm, suspend, or revoke its
original decision. After appeals to the medical control authority have been exhausted, the
affected participant in an emergency medical services system may appeal the medical control
authority’s decision to the statewide emergency medical services coordination committee.
The statewide emergency medical services coordination committee shall issue an opinion
on whether the actions or decisions of the medical control authority are in accordance with
the department-approved protocols of the medical control authority and state law. If the
statewide emergency medical services coordination committee determines in its opinion that
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the actions or decisions of the medical control authority are not in accordance with the med-
ical control authority’s department-approved protocols or with state law, the emergency
medical services coordination committee shall recommend that the department take any
enforcement action authorized under this code.

(5) If adopted in protocols approved by the department, a medical control authority
may require life support agencies within its region to meet reasonable additional standards
for equipment and personnel, other than medical first responders, that may be more strin-
gent than are otherwise required under this part. If a medical control authority establishes
additional standards for equipment and personnel, the medical control authority and the
department shall consider the medical and economic impact on the local community, the
need for communities to do long-term planning, and the availability of personnel. If either
the medical control authority or the department determines that negative medical or eco-
nomic impacts outweigh the benefits of those additional standards as they affect public
health, safety, and welfare, protocols containing those additional standards shall not be
adopted.

(6) If adopted in protocols approved by the department, a local medical control authority
may require medical first response services and licensed medical first responders within
its region to meet additional standards for equipment and personnel to ensure that each
medical first response service is equipped with an epinephrine auto-injector, and that each
licensed medical first responder is properly trained to recognize an anaphylactic reaction
and to administer and dispose of the epinephrine auto-injector, if a life support agency
that provides basic life support, limited advanced life support, or advanced life support is
not readily available in that location.

(7) If a decision of the medical control authority under subsection (5) or (6) is appealed
by an affected person, the medical control authority shall make available, in writing, the
medical and economic information it considered in making its decision. On appeal, the state-
wide emergency medical services coordination committee shall review this information under
subsection (4) and shall issue its findings in writing.

This act is ordered to take immediate effect.
Approved December 30, 2006.
Filed with Secretary of State January 3, 2007.

[No. 583]

(SB 1410)

AN ACT to amend 1975 PA 238, entitled “An act to require the reporting of child abuse
and neglect by certain persons; to permit the reporting of child abuse and neglect by all
persons; to provide for the protection of children who are abused or neglected; to authorize
limited detainment in protective custody; to authorize medical examinations; to prescribe
the powers and duties of the state department of social services to prevent child abuse
and neglect; to prescribe certain powers and duties of local law enforcement agencies; to
safeguard and enhance the welfare of children and preserve family life; to provide for the
appointment of legal counsel; to provide for the abrogation of privileged communications;
to provide civil and criminal immunity for certain persons; to provide rules of evidence in
certain cases; to provide for confidentiality of records; to provide for the expungement of
certain records; to prescribe penalties; and to repeal certain acts and parts of acts,” by
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