
(3) Each college or university receiving a MiLEAD grant shall document the educational,
work, and life skills outcomes for each MiLEAD participant and provide an annual report
to the Michigan department of natural resources in a form specified by the department.

(4) The funds appropriated in part 1 for MiLEAD shall be considered a work project
pursuant to section 451(a) of the management and budget act, 1984 PA 431, MCL 18.1451a,
with an estimated completion date of September 30, 2010.

Children of veterans tuition grant program.
Sec. 314. By December 1 of each year, the Michigan higher education assistance authority

shall submit a report to the state budget director, the house and senate appropriations sub-
committees on higher education, and the house and senate fiscal agencies for the preceding
fiscal year on the children of veterans tuition grant program. The report shall include, but is
not limited to, the total number of tuition grants paid by the authority in the preceding fiscal
year, the total dollar amount of those tuition grants, and the number of students receiving
tuition grants and the total amount of those tuition grants at each eligible institution.

STATE UNIVERSITIES

Biological station at Douglas Lake.
Sec. 402. The University of Michigan biological station at Douglas Lake in Cheboygan

County is regarded as a unique resource and is designated as a special research reserve. It
is the intent of the legislature to protect and preserve the unique long-term research value
and capabilities of the biological station area and Douglas Lake. The legislature further in-
tends that no state programs or policies be developed that would have a deleterious impact
on the research value of Douglas Lake.

Higher education institutional data inventory (HEIDI).
Sec. 405. The funds appropriated in part 1 for higher education database modernization

and conversion shall be expended to maintain, coordinate, and improve the higher education
institutional data inventory (HEIDI) established under section 1299 of the management
and budget act, 1984 PA 431, MCL 18.1299. The advisory committee established under
that section shall meet regularly to review data definitions and requirements in order to
advise the state budget director regarding changes to those definitions and requirements
that would result in more useful and reliable data being provided to state policymakers
and university officials.

State university operations; funding model calculations.
Sec. 418. (1) The amounts appropriated for state university operations under sections 102

to 116 were based on the funding model calculations described in this section.

(2) The total funds initially allocated under the funding model were equal to
$1,448,228,700.00. From this amount, the following percentages were allocated to the follow-
ing components:

(a) 37.5% to an enrollment-based component.

(b) 37.5% to a degree-based component.
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(c) 25.0% to a research-based component.

(3) Under the enrollment-based component, each state university received a funding
amount per resident, or nonresident undergraduate, fiscal-year-equated student and a funding
amount per nonresident graduate fiscal-year-equated student, based on fiscal year 2004-2005
data reported to the higher education institutional data inventory (HEIDI). The amount per
nonresident graduate student was set at 75.0% of the amount per resident, or nonresident
undergraduate, student. Those amounts were calculated so that total enrollment-based fund-
ing to all state universities was equal to the funds allocated to this component.

(4) Under the degree-based component, each state university received a funding amount
per degree completion based on fiscal year 2004-2005 data reported to the integrated post-
secondary education data system and subsequently included in HEIDI. Degree completions
resulting solely from instructional activity occurring outside the state were excluded from
the data utilized in the funding model. The base funding amount was multiplied, in sequence,
by weights that vary by the academic level and program category of the degree. The base
funding amount for a bachelor’s degree in a general field was calculated so that total degree-
based funding was equal to the funds allocated to this component. The weights were as
follows:

(a) Academic level:

(i) 0.25 for an associate’s degree.

(ii) 1.00 for a bachelor’s degree.

(iii) 0.25 for a master’s or doctoral degree.

(iv) 0.50 for a professional degree.

(b) Program category:

(i) 1.00 for a degree in a general area.

(ii) 2.00 for a degree in a natural science- or math-related area or an education degree
in a math-, science-, technical-, or special education-related subarea.

(iii) 4.00 for a degree in an engineering- or technology-related area.

(iv) 4.00 for a degree in a health-related area.

(5) Under the research-based component, each state university received funds based
on a percentage of science- and engineering-related obligations awarded to that state
university by the federal government based on the average of fiscal year 2001-2002 and fiscal
year 2002-2003 data reported by the national science foundation based on a survey of federal
agencies. For a university subject to section 418(7) of article 8 of 2005 PA 154, the intent
stated in section 418(7) of article 8 of 2005 PA 154 was recognized by increasing the amount
of the university’s federal obligations effectively matched in the fiscal year 2005-2006 funding
model by the percentage increase in the university’s average obligations for fiscal years 2001-
2002 and 2002-2003 from the average obligations for fiscal years 2000-2001 and 2001-2002.
The percentage of federal obligations matched under the funding model was calculated so
that total research-based funding was equal to the funds allocated to this component.

(6) The initial funding amount for each state university was calculated by adding the
amounts calculated under each of the 3 funding model components under subsection (2).
To determine the final funding amount for each state university under the funding model,
positive differences from the fiscal year 2005-2006 enacted funding amount for each university
were limited to 2.9%. Universities with negative differences from fiscal year 2005-2006
enacted funding amounts were held harmless.
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(7) It is the intent of the legislature to continue to gather information and review per-
formance indicators that better reflect the uniqueness of each state university’s mission,
which include, but are not limited to, the distinct missions of research institutions, institutions
with medical schools, institutions that offer specialized programs, and institutions that
serve geographic areas in which access to postsecondary education is limited.

Private bookstores selling textbooks to university students; access
to lists of required textbooks; funds.
Sec. 426. (1) It is the legislative intent that private bookstores that sell textbooks to

university students and student governments that provide a book swap for university
students have accurate and timely access to lists of universities’ required textbooks in
order to provide prompt and efficient service for students. It is further the legislative
intent that each state university allow students who are on financial aid or are receiving
tuition grants to decide where to purchase their textbooks.

(2) It is the intent of the legislature that each state university that provides for the use
of funds in a university-administered account or financial aid for the purchase of required
textbooks and supplies at bookstores operated by or affiliated with the university also pro-
vide for the use of funds in a university-administered account or financial aid at bookstores
providing required textbooks or supplies that are not operated by or affiliated with the
university. A state university may require bookstores not operated by or affiliated with the
university to reimburse the university for any reasonable costs attributable to these trans-
actions and to pay a reasonable rate or commission to the university.

Project GREEEN.
Sec. 433. (1) Included in part 1 is $2,953,400.00 for the agricultural experiment station and

$2,619,000.00 for the cooperative extension service for project GREEEN. Project GREEEN
is intended to address critical regulatory, food safety, economic, and environmental problems
faced by this state’s plant-based agriculture, forestry, and processing industries. “GREEEN”
is an acronym for generating research and extension to meet environmental and economic
needs.

(2) The department of agriculture and Michigan State University, in consultation with
agricultural commodity groups and other interested parties, shall develop project GREEEN
and its program priorities.

(3) Not later than September 30, 2007, a report shall be submitted by Michigan State
University to the state budget director, the house and senate appropriations subcom-
mittees on agriculture and on higher education, and the house and senate fiscal agencies for
the preceding fiscal year regarding project GREEEN projects. The report shall include, but
is not limited to, the dollar amount of each project and a review of each project’s performance
and accomplishments.

Increase in resident undergraduate tuition and fees; requirement to
increase expenditures for financial aid.
Sec. 436. It is the intent of the legislature that if any Michigan public university increases

its resident undergraduate tuition and required fees from academic year 2005-2006 to aca-
demic year 2006-2007, then that university shall increase its fiscal year 2006-2007 general
fund expenditures for student financial aid by at least the same percentage as the percentage
change in resident undergraduate tuition and required fees. Each public university shall
report its proposed fiscal year 2006-2007 general fund expenditures for student financial aid
compared to its projected fiscal year 2005-2006 general fund expenditures for student financial
aid, and its projected academic year 2006-2007 resident undergraduate tuition and required
fee changes from academic year 2005-2006, to the state budget director and the house and
senate appropriations subcommittees on higher education by November 15, 2006.
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Amount of tuition and fees; submission as part of HEIDI data.
Sec. 440. All universities shall submit the amount of tuition and fees actually charged

to a full-time resident undergraduate student for academic year 2006-2007 as part of their
higher education institutional data inventory (HEIDI) data by August 31, 2006. A university
shall report any revisions for any semester of the reported academic year 2006-2007 tuition
and fee charges to HEIDI within 15 days of being adopted.

Per-student floor funding; allocation.
Sec. 450. The amount allocated under part 1 for per-student floor funding is equal to

$3,775.00 per 2004-2005 fiscal-year-equated student at each university, except for Grand
Valley State University due to limited state resources. The number of 2004-2005 fiscal-year-
equated students at a university is determined by reference to the higher education insti-
tutional data inventory (HEIDI).

Tuition waiver for North American Indians; payment to Bay Mills
community college.
Sec. 461. From the amount appropriated in part 1 to Lake Superior State University

for operations, $100,000.00 shall be paid to Bay Mills Community College for the costs of
waiving tuition for North American Indians under 1976 PA 174, MCL 390.1251 to 390.1253.

MARTIN LUTHER KING, JR. - CESAR CHAVEZ - ROSA PARKS PROGRAMS

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks future faculty
program.
Sec. 501. (1) Included in the appropriation for each public university in part 1 is funding

for the Martin Luther King, Jr. - Cesar Chavez - Rosa Parks future faculty program, that
is intended to increase the pool of minority candidates pursuing faculty teaching careers
in postsecondary education. Each university shall apply the percentage change applicable to
every university in the calculation of appropriations in part 1 to the amount of funds allocated
to the future faculty program.

(2) The program shall be administered by each university in a manner prescribed by the
Michigan department of labor and economic growth. The Michigan department of labor and
economic growth shall use a good faith effort standard to evaluate whether a fellowship is
in default.

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks college day pro-
gram.
Sec. 502. (1) Included in the appropriation for each public university in part 1 is funding

for the Martin Luther King, Jr. - Cesar Chavez - Rosa Parks college day program that is
intended to introduce schoolchildren underrepresented in postsecondary education to the
potential of a college education.

(2) Individual program plans of each university shall include a budget of equal contribu-
tions from this program, the participating public university, the participating school district,
and the participating independent degree-granting college. College day funds shall not be
expended to cover indirect costs. Not more than 20% of the university match shall be attrib-
utable to indirect costs. Each university shall apply the percentage change applicable to
every university in the calculation of appropriations in part 1 to the amount of funds allocated
to the college day program.
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(3) The program shall be administered by each university in a manner prescribed by
the Michigan department of labor and economic growth.

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks select student
support services program.
Sec. 503. (1) Included in part 1 is funding for the Martin Luther King, Jr. - Cesar

Chavez - Rosa Parks select student support services program for developing academically
and economically disadvantaged student retention programs for 4-year public and indepen-
dent educational institutions in this state.

(2) An award made under this program to any 1 institution shall not be greater than
$150,000.00, and the amount awarded shall be matched on a 70% state, 30% college or uni-
versity basis.

(3) The program shall be administered by the Michigan department of labor and economic
growth.

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks college/university
partnership program.
Sec. 504. (1) Included in part 1 is funding for the Martin Luther King, Jr. - Cesar

Chavez - Rosa Parks college/university partnership program between 4-year public and
independent colleges and universities and public community colleges, which is intended to
increase the number of academically and economically disadvantaged students who transfer
from community colleges into baccalaureate programs.

(2) The grants shall be made under this program to Michigan public and independent
colleges and universities. An award to any 1 institution shall not be greater than $150,000.00,
and the amount awarded shall be matched on a 70% state, 30% college or university basis.

(3) The program shall be administered by the Michigan department of labor and economic
growth.

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks visiting professors
program.
Sec. 505. (1) Included in the appropriation for each public university in part 1 is funding

for the Martin Luther King, Jr. - Cesar Chavez - Rosa Parks visiting professors program
which is intended to increase the number of underrepresented minority instructors in the
classroom and provide role models for underrepresented minority students.

(2) The program shall be administered by the Michigan department of labor and economic
growth.

Martin Luther King, Jr. - Cesar Chavez - Rosa Parks initiative for
Morris Hood, Jr. educator development program.
Sec. 506. (1) Included in the appropriation in part 1 is funding under the Martin Luther

King, Jr. - Cesar Chavez - Rosa Parks initiative for the Morris Hood, Jr. educator develop-
ment program which is intended to increase the number of minority students, especially
males, who enroll in and complete K-12 teacher education programs at the baccalaureate
level.

(2) The program shall be administered by each state-approved teacher education insti-
tution in a manner prescribed by the Michigan department of labor and economic growth.

(3) Approved teacher education institutions may and are encouraged to use student
support services funding in coordination with the Morris Hood, Jr. funding to achieve the
goals of the program.
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Funding received under section 503, 504, or 506; reallocation of
unexpended funds.
Sec. 507. Each state institution of higher education receiving funds under section 503,

504, or 506 shall notify the Michigan department of labor and economic growth by
April 15, 2007 as to whether it will expend by the end of its fiscal year the funds received
under section 503, 504, or 506. Notwithstanding the award limitations in sections 503 and
504, the amount of funding reported as not being expended will be reallocated to the
institutions that intend to expend all funding received under section 503, 504, or 506.

STUDENT PERFORMANCE REPORTING

Academic status of students from each high school; information.
Sec. 601. (1) From the amount appropriated in part 1 for state universities, the state

universities shall systematically inform Michigan high schools regarding the academic
status of students from each high school in a manner prescribed by the presidents council,
state universities of Michigan in cooperation with the Michigan association of secondary
school principals.

(2) The Michigan high schools shall systematically inform the state universities about
the use of information received under this section in a manner prescribed by the Michigan
association of secondary school principals in cooperation with the presidents council, state
universities of Michigan.

Academic status of community college transfer students; information.
Sec. 602. From the amount appropriated in part 1 for state universities, the state univer-

sities shall inform Michigan community colleges regarding the academic status of community
college transfer students in a manner prescribed by the presidents council, state universities
of Michigan in cooperation with the Michigan community college association.

GENERAL REPORTS AND AUDITS

HEIDI enrollment data; review by auditor general.
Sec. 701. (1) The auditor general shall review higher education institutional data inven-

tory (HEIDI) enrollment data submitted by all public universities and may perform audits
of selected public universities if determined necessary. The review and audits shall be
based upon the definitions, requirements, and uniform reporting categories established by
the state budget director and the senate and house fiscal agencies. The auditor general
shall submit a report of findings to the house and senate appropriations committees and
the state budget director no later than July 1, 2007.

(2) Student credit hours reports shall not include the following:

(a) Student credit hours generated through instructional activity by faculty or staff in
classrooms located outside Michigan, with the exception of instructional activity related to
study-abroad programs or field programs.
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(b) Student credit hours generated through distance learning instruction for students
not paying the institution’s resident tuition rate.

(c) Student credit hours generated through credit by examination.

(d) Student credit hours generated through inmate prison programs regardless of teaching
location.

(e) Student credit hours generated in new degree programs after January 1, 1975, that
have not been specifically authorized for funding by the legislature, except spin-off programs
converted from existing core programs that do all of the following:

(i) Represent new options, fields, or concentrations within existing programs.

(ii) Are consistent with the current institutional role and mission.

(iii) Are accommodated within the continuing funding base of the institution.

(iv) Do not require a new degree level beyond that which the institution is currently
authorized to grant within that discipline or field.

(v) Do not require funding from the state other than that provided by the student credit
hours generated within the program, either before program initiation or within the first
3 years of program operation.

(3) The auditor general shall periodically audit higher education institutional data inven-
tory (HEIDI) data as submitted by the state universities for compliance with the definitions
approved by the HEIDI advisory committee for the HEIDI database.

(4) “Distance learning instruction” as used in subsection (2) means instruction that occurs
in other than a traditional classroom setting where the student and instructor are in the
same physical location and for which a student receives course credits and is charged tuition
and fees. Examples of distance learning instruction are instruction delivered solely through
the Internet, cable television, teleconference, or mail.

Degree programs.
Sec. 701a. (1) Pursuant to section 701(2)(e), the following degree programs may be

established:

(a) Bachelors
Central Michigan University, Biochemistry, B.S. & B.A.
Eastern Michigan University, 3 + 2 Combined B.S./M.P.A., B.S./M.P.A.
Eastern Michigan University, K-12 Teacher Certification in German, B.A.
Eastern Michigan University, K-12 Teacher Certification in Spanish, B.A.
Eastern Michigan University, Physical Science, B.S.
Ferris State University, Early Childhood Education, B.S.
Grand Valley State University, Exercise Science, B.S.
Lake Superior State University, Industrial Technology, B.S.
Michigan State University, Global and Area Studies, B.A. & B.S.
Michigan Technological University, Exercise Science, B.S.
Oakland University, Business Economics, B.S.
Oakland University, Information Technology, B.S.
Saginaw Valley State University, Bachelor of Science in Health Science, B.S.
University of Michigan - Ann Arbor, Public Policy, B.A.
University of Michigan - Dearborn, Women and Gender Studies, B.A.
Wayne State University, Major in Asian Studies, B.A.
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(b) Masters
Saginaw Valley State University, Master of Science in Leadership Health, M.S.
University of Michigan - Ann Arbor, Natural Resources and Environment - Sustainable

Systems, M.S.
University of Michigan - Flint, Specialization in Special Education within the Master of

Arts Program, M.A. in Ed.
Wayne State University, Industrial/Organizational Psychology, M.A.
Wayne State University, M.S. in Alternative Energy Technologies, M.S.

(c) Doctoral
Grand Valley State University, Educational Specialist in Leadership, Ed. S.
Michigan State University, Chicano/Latino Studies, Ph.D.
Michigan Technological University, Biomedical Engineering, Ph.D.
University of Michigan - Ann Arbor, Design Science, Ph.D.
University of Michigan - Ann Arbor, Screen Arts and Cultures, Ph.D.
Wayne State University, Social Work, Ph.D.

(2) The listing of degree programs in subsection (1) does not constitute legislative intent
to provide additional dollars for those programs.

(3) When submitting the listing of new degree programs for future fiscal years, the presi-
dents council shall also provide a listing of degree programs that will no longer be offered
in subsequent academic years.

Report from institution.
Sec. 702. The principal executive officer of each institution of higher education receiving

an appropriation under this act shall expend a portion of the funds appropriated to that
institution to make a report to the auditor general, the house and senate fiscal agencies, and
the state budget director within 60 days after the auditor general issues his or her report
on the operation of the institution. The institution’s report shall specify all of the following:

(a) The recommendations of the auditor general implemented by the institution, including
projected dates and resources required, if any, to achieve compliance.

(b) The recommendations of the auditor general not implemented by the institution or
implemented by the institution as modified.

(c) The rationale for not implementing a recommendation of the auditor general or of
implementing a recommendation as modified.

Performance audits.
Sec. 708. The auditor general may conduct performance audits of state universities during

the fiscal year ending September 30, 2007 as the auditor general considers necessary.

Crime awareness and campus security and student right-to-know
and campus security act; availability of information to public.
Sec. 709. An institution receiving funds under this act and also subject to the student

right-to-know and campus security act, Public Law 101-522, 104 Stat. 2381, shall make a copy
of all material prepared pursuant to the public information reporting requirements under
the crime awareness and campus security act of 1990, title II of the student right-to-know
and campus security act, Public Law 101-542, 104 Stat. 2381, available in electronic Internet
format on their websites.

Number of education degrees; efforts to increase; availability of
critical shortage disciplines listing.
Sec. 711. (1) Not later than May 31, 2007, each of Michigan’s public universities shall

submit to the state budget director, members of the house of representatives and the

1058 PUBLIC ACTS 2006—No. 340



senate, and the house and senate fiscal agencies a report on the efforts of the university
to increase the number of education degrees conferred for teaching as follows:

(a) Middle school and high school mathematics, physics, chemistry, and biology.

(b) The languages of Chinese, Korean, Japanese, Arabic, Spanish, French, Russian,
and German.

(c) In critical shortage disciplines, as determined by the superintendent of public
instruction pursuant to section 61(5) of the public school employees retirement act of 1979,
1979 PA 300, MCL 38.1361.

(2) At the beginning of every semester or term, the college of education of each Michigan
public university shall provide to all of its students the most current listing of critical shortage
disciplines compiled by the superintendent of public instruction pursuant to section 61(5)
of the public school employees retirement act of 1979, 1979 PA 300, MCL 38.1361.

Report.
Sec. 712. Not later than February 1, 2007, each of Michigan’s public universities shall

submit to the state budget director, members of the house of representatives and the
senate, and the house and senate fiscal agencies a report on all of the following for academic
year 2005-2006 for the university:

(a) The amount of private, state, and federal research funding sought after, pledged,
or received.

(b) The number of businesses, companies, or organizations that used licensed or patented
technology developed at the university.

(c) How many of those businesses, companies, or organizations are domiciled in the state
of Michigan and whose primary business location is the state of Michigan.

(d) How many jobs were created in Michigan as a direct result of any new businesses,
companies, or organizations that were created or any businesses, companies, or organizations
that expanded, if known. The university shall make a concerted effort to obtain this infor-
mation.

(e) The length of time it took for the university to transfer its technology outside the
university. The metric used to measure technology transfer shall be the date of disclosure
to the date a licensure or option agreement is executed.

(f) The number of patent applications filed by that university, the number of patents
granted to that university, and the number of those patents that were used commercially
within the state of Michigan.

(g) Intellectual property rights policies.

(h) The number of jobs created or retained in the state of Michigan that are directly
attributable to research and technology transfer at the university, if known. The university
shall make a concerted effort to obtain this information.

(i) The number of students who graduated from the university with an advanced
degree in mathematics, science, health care, or engineering, and the number of those
graduates that remained in Michigan to work and how long and in what capacity they plan
to work, if known. The university shall make a concerted effort to obtain this information.

This act is ordered to take immediate effect.
Approved August 15, 2006.
Filed with Secretary of State August 15, 2006.
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[No. 341]

(SB 1082)

AN ACT to make appropriations for community colleges and certain state purposes
related to education for the fiscal year ending September 30, 2007; to provide for the expend-
iture of those appropriations; to establish or continue certain funds, programs, and categories;
and to prescribe the powers and duties of certain state departments, institutions, agencies,
employees, and officers.

The People of the State of Michigan enact:

PART 1

LINE-ITEM APPROPRIATIONS

Appropriations; community colleges.
Sec. 101. Subject to the conditions set forth in this act, the amounts listed in this part

are appropriated for community colleges and certain other state purposes relating to edu-
cation for the fiscal year ending September 30, 2007, from the funds indicated in this part.
The following is a summary of the appropriations in this part:

COMMUNITY COLLEGES

APPROPRIATION SUMMARY:
GROSS APPROPRIATION..................................................................... $ 289,879,400

Interdepartmental grant revenues:
Total interdepartmental grants and intradepartmental transfers .... 0
ADJUSTED GROSS APPROPRIATION............................................. $ 289,879,400

Federal revenues:
Total federal revenues ............................................................................... 0

Special revenue funds:
Total local revenues ................................................................................... 0
Total private revenues............................................................................... 0
Total other state restricted revenues ..................................................... 0
State general fund/general purpose ........................................................ $ 289,879,400

Operations.
Sec. 102. OPERATIONS

Alpena Community College ...................................................................... $ 4,904,800
Bay de Noc Community College.............................................................. 4,949,900
Delta College ............................................................................................... 13,309,200
Glen Oaks Community College ................................................................ 2,235,500
Gogebic Community College..................................................................... 4,044,400
Grand Rapids Community College .......................................................... 16,707,300
Henry Ford Community College ............................................................. 20,330,000
Jackson Community College..................................................................... 11,235,100
Kalamazoo Valley Community College................................................... 11,518,600
Kellogg Community College ..................................................................... 9,037,500
Kirtland Community College.................................................................... 2,749,100
Lake Michigan College .............................................................................. 4,872,600
Lansing Community College .................................................................... 28,890,800
Macomb Community College.................................................................... 30,847,300
Mid Michigan Community College .......................................................... 4,110,400
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Monroe County Community College....................................................... $ 4,009,800
Montcalm Community College ................................................................. 2,890,000
C.S. Mott Community College.................................................................. 14,587,500
Muskegon Community College................................................................. 8,292,400
North Central Michigan College.............................................................. 2,810,400
Northwestern Michigan College .............................................................. 8,455,700
Oakland Community College .................................................................... 19,485,000
St. Clair County Community College ..................................................... 6,534,700
Schoolcraft College..................................................................................... 11,393,400
Southwestern Michigan College............................................................... 6,121,100
Washtenaw Community College.............................................................. 11,689,400
Wayne County Community College ........................................................ 15,209,100
West Shore Community College.............................................................. 2,135,700
GROSS APPROPRIATION..................................................................... $ 283,356,700

Appropriated from:
State general fund/general purpose ........................................................ $ 283,356,700

Grants.
Sec. 103. GRANTS

At-risk student success program............................................................. $ 3,322,700
Renaissance zone tax reimbursement funding...................................... 3,200,000
GROSS APPROPRIATION..................................................................... $ 6,522,700

Appropriated from:
State general fund/general purpose ........................................................ $ 6,522,700

PART 2

PROVISIONS CONCERNING APPROPRIATIONS

GENERAL SECTIONS

Total state spending; payments to local units of government.
Sec. 201. Pursuant to section 30 of article IX of the state constitution of 1963, total state

spending from state resources under part 1 for fiscal year 2006-2007 is $289,879,400.00 and
state spending from state resources to be paid to local units of government for fiscal
year 2006-2007 is $289,879,400.00. The itemized statement below identifies appropriations
from which spending to local units of government will occur:

Operations .................................................................................................... $ 283,356,700
At-risk student success program............................................................. 3,322,700
Renaissance zone tax reimbursement program .................................... 3,200,000
TOTAL ......................................................................................................... $ 289,879,400

Appropriations subject to MCL 18.1101 to 18.1594.
Sec. 202. The appropriations authorized under this act are subject to the management

and budget act, 1984 PA 431, MCL 18.1101 to 18.1594.
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Reporting requirements; use of Internet.
Sec. 203. Unless otherwise specified, a community college receiving appropriations in

part 1 and the department of labor and economic growth shall use the Internet to fulfill the
reporting requirements of this act. This requirement may include transmission of reports
via electronic mail to the recipients identified for each reporting requirement or it may include
placement of reports on an Internet or Intranet site.

Accelerated entrepreneurship curriculum.
Sec. 208. The department of labor and economic growth shall work collaboratively with

community colleges to develop an accelerated entrepreneurship curriculum, including an
associate degree, to provide students with the skills and knowledge needed for creating
their own businesses. The department shall submit a report on the results of its work with the
community colleges under this section to the house and senate appropriations subcommittees
on community colleges, the house and senate fiscal agencies, and the state budget director
by February 1, 2007.

Purchase of foreign goods or services.
Sec. 209. Funds appropriated in part 1 shall not be used for the purchase of foreign goods

or services, or both, if competitively priced and comparable quality American goods or
services, or both, are available. Preference should be given to goods or services, or both,
manufactured or provided by Michigan businesses if they are competitively priced and of
comparable quality.

Businesses in deprived and depressed communities; contracts to
provide services or supplies.
Sec. 210. The principal executive officer of each community college receiving appropria-

tions in part 1 shall take all reasonable steps to ensure businesses in deprived and depressed
communities compete for and perform contracts to provide services or supplies, or both.
Each principal executive officer shall strongly encourage firms with which the community
college contracts to subcontract with certified businesses in depressed and deprived com-
munities for services or supplies, or both.

Distributions to community colleges; monthly installments.
Sec. 211. (1) The money appropriated in this act is appropriated for community

colleges with fiscal years ending June 30, 2007, and shall be paid out of the state treasury
and distributed by the state treasurer to the respective community colleges in 11 monthly
installments on the sixteenth of each month, or the next succeeding business day, beginning
with October 16, 2006. Each community college shall accrue its July and August 2007 pay-
ments to its institutional fiscal year ending June 30, 2007. However, if a community college
fails to submit all verified Michigan community colleges activities classification structure data
for school year 2005-2006 to the department of labor and economic growth by November 1,
2006, the monthly installments shall be withheld from that community college until those
data are submitted. The amount from the money appropriated in part 1 that is allocated
to address the special needs of at-risk students shall be paid in full by the state treasurer
by November 1, 2006. The amount distributed to a community college or department shall
not exceed the net state allocation authorized by this act.

(2) Except as otherwise provided by law, each of the amounts appropriated shall be
used solely for the respective purposes stated in this act. The money appropriated by this
act may be used to match the cost of any available programs under the Carl D. Perkins
vocational and applied technology education act of 1998, 20 USC 2301 to 2415, including
local administration.
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Payments to Michigan public school employees’ retirement system.
Sec. 216. (1) A community college shall pay the employer’s contributions to the Michigan

public school employees’ retirement system created by the public school employees retire-
ment act of 1979, 1980 PA 300, MCL 38.1301 to 38.1408, as a condition of receiving money
appropriated under this act.

(2) A community college shall not pay an employer’s contribution to more than 1 retire-
ment fund providing benefits for an employee.

Construction or maintenance of self-liquidating project; use of appro-
priation prohibited.
Sec. 217. Money appropriated in part 1 shall not be used to pay for the construction or

maintenance of a self-liquidating project. Any construction, renovation, or other capital
outlay project that exceeds $1,000,000.00 requires the approval of a use and finance
statement by the joint capital outlay subcommittee (JCOS) pursuant to JCOS policy.

ITEM funding; restoration.
Sec. 220. It is the intent of the legislature that the legislature restore the infrastructure,

technology, equipment, and maintenance (ITEM) funding provided in previous fiscal years.

Collaboration and cooperation with 4-year universities.
Sec. 224. Recognizing the critical importance of education in strengthening Michigan’s

workforce, the legislature encourages the state’s public community colleges to explore
ways of increasing collaboration and cooperation with 4-year universities, particularly in
the areas related to training, instruction, and program articulation.

Abortion services; health care coverage prohibited.
Sec. 230. (1) A community college shall not expend money appropriated under this act

to provide health care coverage for community college employees or their dependents for
abortion services, other than for spontaneous abortion or to prevent the death of the
woman upon whom the abortion is performed. A community college shall not approve a
collective bargaining agreement or enter into any other employment contract that includes
health care coverage for abortion services other than spontaneous abortion or to prevent
the death of the woman upon whom the abortion is performed.

(2) If a community college expends money appropriated under this act in violation of sub-
section (1), the community college shall repay to this state an amount equal to the amount
of money spent in violation of subsection (1).

Employee benefits to unmarried partners prohibited; exception.
Sec. 231. In light of sections 1, 3, and 4 of 1846 RS 83, MCL 551.1, 551.3, and 551.4, and

section 1 of 1939 PA 168, MCL 551.271, the legislature intends that a community college
receiving funding under this act shall not use part 1 money to extend employee benefits
to the unmarried partners of the community college’s employees except for pre- and
post-natal costs.

Activities to promote equal opportunity, eliminate discrimination,
and foster diversity.
Sec. 234. Community colleges shall do the following:

(a) Undertake active measures to promote equal opportunities, eliminate discrimination,
and foster a diverse student body and administration among all people including, but not
limited to, women, minorities, seniors, veterans, and people with disabilities.

(b) Review, analyze, and eradicate activities that may tend to discriminate.
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College credits earned through postsecondary enrollment options
act; formation of workgroup.
Sec. 235. It is the intent of the legislature that a workgroup be formed to evaluate,

discuss, and make recommendations for future action regarding state university admission
and enrollment policies that specifically address the acceptance and application of college
credits earned by students through the postsecondary enrollment options act, 1996 PA 160,
MCL 388.511 to 388.524. The Michigan community college association may create and
administer the workgroup and is encouraged to include members representing university
and K-12 school organizations. The workgroup shall submit a report containing its findings
and recommendations to the house and senate appropriations subcommittees on community
colleges, the house and senate fiscal agencies, and the state budget director by March 1, 2007.

Expansion of nursing program; formation of workgroup.
Sec. 236. (1) It is the intent of the legislature that a workgroup be formed to evaluate,

discuss, and make recommendations concerning the expansion of nursing programs at
community colleges. The chairs of the house and senate community college appropriations
subcommittees shall create and administer the workgroup whose members shall include
members of the legislature, representatives of the Michigan community college association,
and representatives of the health care industry in Michigan.

(2) The workgroup described in subsection (1) shall submit a report containing its findings
and recommendations to the house and senate appropriations subcommittees on community
colleges, the house and senate fiscal agencies, and the state budget director by March 1, 2007.
The report of the workgroup shall include recommendations for the future funding of com-
munity colleges that would encourage the expansion of nursing programs and facilitate the
implementation of the findings of the workgroup. It is the intent of the legislature that future
state appropriations for community colleges appropriately fund the approved recommenda-
tions of the workgroup.

Action to increase appropriation to 4-year universities; similar action
for community colleges.
Sec. 239. The legislature intends that any executive or legislative proposal or action,

subsequent to the adoption of a recommendation for appropriations for community colleges
for the fiscal year ending September 30, 2007, to increase appropriations to state-supported
4-year universities in excess of the governor’s original recommendation for the fiscal year
ending September 30, 2007, will be accompanied by a similar action or proposal for state-
supported community colleges.

Economic development job training grant money; awards to com-
munity colleges offering certified programs that are bureau of
apprenticeship training certified.
Sec. 240. The legislature intends that not less than 70% of the economic development

job training grant money be awarded to community colleges or a consortium of community
colleges and other eligible applicants as provided in the budget that appropriated the
economic development job training grant money. Further, the legislature intends that at
least a portion of the total appropriation for economic development job training grants be
awarded to community colleges that offer certified programs that are bureau of appren-
ticeship training certified. The Michigan economic development corporation shall report
by November 1 of each year to the house and senate appropriations subcommittees on
community colleges and the senate and house fiscal agencies the names of the community
colleges awarded grant money under this section, the amount of the grants awarded, and
the percentage awarded to bureau of apprenticeship training certified programs.
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Nursing education programs and enrollments; expansion.
Sec. 241. It is the intent of the legislature that community colleges expand their current

nursing education programs and increase nursing education program enrollments. This ex-
pansion may include, but is not limited to, creating partnerships with hospitals and other
health care providers, expanding the focus and utilization of the nursing scholarship program,
and redirecting existing institutional resources toward nursing education programs.

Payments in lieu of taxes.
Sec. 242. It is the intent of the legislature that the Michigan community college associa-

tion, the legislature, and other interested parties continue the discussion regarding payments
in lieu of taxes, especially for those community college districts that contain significant por-
tions of nontaxable land.

STATE AID - OPERATIONS

Determination of state aid; basis for reporting data and documenting
financial needs.
Sec. 301. Unless otherwise stated, all data items used in determining state aid in this

act are as defined in the 2001 Manual for Uniform Financial Reporting, Michigan Public
Community Colleges, which shall be the basis for reporting data, and the 2003 Activities
Classification Structure Manual for Michigan Community Colleges, which shall be used to
document financial needs of the community colleges.

Student incarcerated in Michigan penal institution; exclusion from
enrollment data.
Sec. 302. A community college shall not include in the enrollment data reported for

determining state aid under this act any student credit hours or student contact hours for
a student incarcerated in a Michigan penal institution. Exclusion of these students is intended
to avoid the payment of state aid under this act for the same individuals for whom reim-
bursement is provided by the state correctional system.

Audit; return of overappropriated money.
Sec. 303. A community college selected for audit under section 502 whose audited activities

classification structure data is significantly different than the data used to determine state
aid under this act shall return any overappropriated money as provided in this subsection.
The department of labor and economic growth shall compare formula computations for the
audited colleges using pre- and post-audit data. If the state allocation is 2% or more than the
post-audit allocation amount, the college shall return the excess money. The returned money
shall be redistributed to all 28 community colleges, prorated on the base appropriations con-
tained in part 1.

Funding formula.
Sec. 304. (1) It is the intent of the legislature that the funding formula developed by

the performance indicators task force formed pursuant to section 242 of 2005 PA 154 be
used for funding distribution in future years and that the data collected and used to generate
the Gast-Mathieu fairness in funding formula continue to be collected and maintained.
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(2) It is the intent of the legislature that the recommendations and performance measures
developed by the performance indicators task force pursuant to section 242 of 2005 PA 154
be reviewed and more fully implemented for distribution of state funding to community
colleges in future years.

GRANTS

At-risk student success program.
Sec. 401. (1) The community college at-risk student success program is continued. The

funding shall be prorated among community colleges based on the number of student
contact hours for developmental and preparatory instruction reported by each community
college to the department of labor and economic growth pursuant to the 2003 Activities
Classification Structure Manual for Michigan Community Colleges. Of the amount appro-
priated in part 1 for the at-risk student success program, $1,120,000.00 is allocated for base
grants of $40,000.00 each, to address the special needs of at-risk students at community
colleges or the acquisition or upgrade of technology-related equipment and software.

(2) Of the amount appropriated in part 1 for the at-risk student success program, the
balance of the appropriated money shall be distributed on a proration utilizing the sum of
the most recent 3 years developmental/preparatory contact hours divided by the sum of
the 3-year total contact hours at each college. Each community college’s percentage shall be
divided by the sum of all the percentages systemwide to obtain each community college’s
prorated grant amount.

(3) For the fiscal year ending September 30, 2007, the at-risk student success program
money is allocated as follows:

Alpena Community College ...................................................................... $ 78,600
Bay de Noc Community College.............................................................. 100,800
Delta College ............................................................................................... 97,900
Glen Oaks Community College ................................................................ 117,500
Gogebic Community College..................................................................... 62,400
Grand Rapids Community College .......................................................... 122,100
Henry Ford Community College ............................................................. 151,900
Jackson Community College..................................................................... 105,000
Kalamazoo Valley Community College................................................... 89,400
Kellogg Community College ..................................................................... 159,500
Kirtland Community College.................................................................... 124,300
Lake Michigan College .............................................................................. 155,800
Lansing Community College .................................................................... 134,500
Macomb Community College.................................................................... 83,300
Mid Michigan Community College .......................................................... 142,200
Monroe County Community College....................................................... 97,500
Montcalm Community College ................................................................. 66,700
C.S. Mott Community College.................................................................. 103,800
Muskegon Community College................................................................. 118,500
North Central Michigan College.............................................................. 117,200
Northwestern Michigan College .............................................................. 118,200
Oakland Community College .................................................................... 147,300
St. Clair Community College.................................................................... 92,000
Schoolcraft College..................................................................................... 130,000
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Southwestern Michigan College............................................................... $ 138,600
Washtenaw Community College.............................................................. 159,800
Wayne County Community College ........................................................ 172,400
West Shore Community College.............................................................. 135,500

(4) As used in this act, “at-risk students” means students who meet 1 or more of the
following criteria:

(a) Are initially placed in 1 or more developmental courses as a result of standardized
testing or as a result of failure to make satisfactory academic progress.

(b) Are diagnosed as learning disabled.

(c) Require English as a second language (ESL) assistance.

(5) Grant funding under this section shall be utilized to address the special needs of at-risk
students or for equipment or upgrade of information technology hardware or software.
Activities related to services provided to at-risk students include, but are not limited to,
pretesting for academic ability, counseling contacts, and special programs. Equipment or
information technology hardware or software purchased under this section need not be
associated with the operation of a program designed to address the needs of at-risk students.

(6) Grant funding under this section shall not be used for indirect costs including, but
not limited to, rent, utilities, or, except as provided in this section, college administration.

(7) Each community college shall report to the department of labor and economic growth
a summary of all accomplishments under, expenditures for, and compliance with the intent
of this program, including the number of at-risk students served. The report is subject to
audit as provided for in section 502(1). The report shall be submitted not later than 90 days
after the end of the state’s fiscal year.

Renaissance zone reimbursements.
Sec. 404. The appropriation in part 1 for renaissance zone reimbursements shall be made

to each eligible recipient no later than 60 days after the department of treasury certifies to
the state budget director that it has received all necessary information to properly deter-
mine the amounts due each eligible recipient under section 12 of the Michigan renaissance
zone act, 1996 PA 376, MCL 125.2692.

REPORTS AND AUDITS

Activities classification structure data book; publication.
Sec. 501. The department of labor and economic growth shall publish the activities

classification structure data book for Michigan community colleges on or before March 1,
2007, for use by the legislature during budget development for the fiscal year ending
September 30, 2008.

Audits; reports.
Sec. 502. (1) The auditor general or an independent public accounting firm appointed

by the auditor general shall audit data for the fiscal year ending on June 30, 2006, as sub-
mitted to the department of labor and economic growth by 7 randomly selected community
colleges, selected by the auditor general. A community college shall maintain and provide
those records necessary for the auditor general or certified public accountant appointed
by the auditor general to determine the accuracy of the reported data. The audits shall be
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based upon the definitions and requirements contained in the 2001 Manual for Uniform
Financial Reporting, Michigan Public Community Colleges and the 2003 Activities Classifi-
cation Structure Manual for Michigan Community Colleges. Before the submission of a final
audit report, a community college may appeal the findings of the preliminary report under
an appeal process to be established by the auditor general. The auditor general shall submit
a report of the findings to the house and senate appropriations committees, the department
of labor and economic growth, and the state budget director before June 1, 2007.

(2) The auditor general or a certified public accountant appointed by the auditor general
may conduct performance audits of community colleges as the auditor general considers
necessary.

(3) Not more than 60 days after an audit report is released by the office of the auditor
general, the principal executive officer of the community college that was audited shall
submit to the house and senate appropriations committees, the house and senate fiscal
agencies, the department of labor and economic growth, the auditor general, and the state
budget director a plan to comply with audit recommendations. The plan shall contain
projected dates and resources required, if any, to achieve compliance with the audit
recommendations, or a documented explanation of the college’s noncompliance with the
audit recommendations concerning the matters on which the audited community college
and office of the auditor general disagree.

Taxonomy; audit.
Sec. 503. The department of labor and economic growth shall review the taxonomy of

the 7 community colleges selected for the audit under section 502 that is based on the 2003
Activities Classification Structure Manual for Michigan Community Colleges.

Certified class summaries, class lists, registration documents, and
student transcripts; retention.
Sec. 504. (1) A community college shall retain certified class summaries, class lists,

registration documents, and student transcripts that are consistent with the taxonomy of
courses. For each enrollment period during the fiscal year, these certified documents shall
identify clearly by course the number of in-district and out-of-district student credit and
contact hours. The class summaries and class lists shall be consistent with each other and
shall include the course prefix and numbers, course title, course credit and contact hours,
credit and contact hours generated by each student, and activity classifications consistent
with the taxonomy. An auditable process shall be used by the community college to
determine the unduplicated head count for in-district students, out-of-district students,
and prisoners for each enrollment period during the fiscal year.

(2) Contracts between the community college and agencies that reimburse the community
college for the costs of instruction shall be retained for audit purposes.

Annual audit; furnishing audit materials.
Sec. 505. Each community college shall have an annual audit of all income and expend-

itures performed by an independent auditor and shall furnish the independent auditor’s man-
agement letter and an annual audited accounting of all general and current funds income
and expenditures including audits of college foundations to the members of the senate and
house appropriations subcommittees on community colleges, the senate and house fiscal
agencies, the auditor general, the department of labor and economic growth, and the state
budget director before November 15, 2006. If a community college fails to furnish the audit
materials, the monthly state aid installments shall be withheld from that college until the
information is submitted. All reporting shall conform to the requirements set forth in the
2001 Manual for Uniform Financial Reporting, Michigan Public Community Colleges.
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Indian tuition waivers.
Sec. 506. (1) Each community college shall report the following to the department of

labor and economic growth no later than November 1, 2006:

(a) The number of North American Indian students enrolled each term for the previous
fiscal year, using guidelines and procedures developed by the department of labor and
economic growth and the Michigan commission on Indian affairs.

(b) The number of Indian tuition waivers granted each term, and the monetary value
of the waivers for the previous fiscal year.

(2) Colleges shall use the criteria cited in 1976 PA 174, MCL 390.1251 to 390.1253, to
determine eligibility for tuition waivers, and shall grant those waivers to individuals who
meet the criteria and request tuition waivers.

(3) The department of labor and economic growth shall compile the information received
under subsection (1) and shall submit this compilation to the house and senate appropriations
subcommittees on community colleges, the senate and house fiscal agencies, and the state
budget director by January 7, 2007.

Aggregate academic status of interested Michigan high schools;
notification.
Sec. 507. Upon request, a community college shall inform interested Michigan high

schools of the aggregate academic status of its students for the prior academic year, in a
manner prescribed by the Michigan community college association and in cooperation with
the Michigan association of secondary school principals.

Tuition and mandatory fees paid by full-time students; report.
Sec. 508. (1) Each community college shall report to the house and senate fiscal agencies,

the state budget director, and the department of labor and economic growth by August 31,
2006, the tuition and mandatory fees paid by a full-time in-district student and a full-time
out-of-district student as established by the college governing board for the 2006-2007 aca-
demic year. This report should also include the annual cost of attendance based on a full-time
course load of 30 credits. Each community college shall also report any revisions to the re-
ported 2006-2007 academic year tuition and mandatory fees adopted by the college governing
board to the house and senate fiscal agencies, the state budget director, and the department
of labor and economic growth within 15 days of being adopted.

(2) The department of labor and economic growth shall prepare and provide to commu-
nity colleges a standard format for reporting tuition and fees pursuant to subsection (1).

Numbers and type of associate degrees and certificates; report.
Sec. 509. (1) Each community college shall report to the department of labor and economic

growth the numbers and type of associate degrees and other certificates awarded during
the previous fiscal year. The report shall be made not later than November 15, 2006.

(2) The department of labor and economic growth shall compile the information received
under subsection (1) and shall submit this compilation to the house and senate appropriations
subcommittees on community colleges, the senate and house fiscal agencies, and the state
budget director by January 7, 2007.

Student right-to-know and campus security act; availability of
material.
Sec. 510. A community college receiving funding under this act and also subject to the

student right-to-know and campus security act, Public Law 101-542, 104 Stat. 2381, shall
make a copy of all material prepared in accordance with the public information reporting
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requirements under the crime awareness and campus security act of 1990, title II of the
student right-to-know and campus security act, Public Law 101-542, 104 Stat. 2384, available
in hard copy and electronic format accessible through the Internet for school districts,
parents, and students.

On-site visits, evaluations, audits, and similar activities; limitation;
state plan under Perkins act.
Sec. 511. (1) It is the intent of the legislature that the frequency and scope of on-site

visits, evaluations, audits, and similar activities be limited to that which is reasonably
necessary to monitor the performance of community colleges and confirm the accuracy of
reported data. On-site visits, evaluations, audits, and similar activities conducted to comply
with the state plan approved by the United States department of education under the Perkins
act shall be limited to those necessary to meet the requirements of the state plan.

(2) In developing and implementing audit and reporting requirements, including those
included in current and proposed state plans under the Perkins act, the department of
labor and economic growth shall consult with community colleges, the legislative auditor
general, and independent auditors in an effort to coordinate activities and minimize dupli-
cation of audit and reporting requirements imposed on community colleges.

(3) At least 30 days before submission of a new state plan to the United States depart-
ment of education for approval under the Perkins act, the department of labor and economic
growth shall provide copies of the proposed plan to the members of the senate and house
appropriations subcommittees on community colleges for their review and comment. Copies
of the proposed plan shall be provided to the senate and house fiscal agencies and the state
budget director at the same time that they are provided to the senate and house subcom-
mittees.

(4) The Perkins grant application process and content shall be streamlined to the extent
possible.

(5) As used in this section, “Perkins act” means the Carl D. Perkins vocational and
applied technology education act of 1998, 20 USC 2301 to 2415.

Tax revenue losses resulting from TIFA and tax abatements; col-
lection and compilation of data.
Sec. 513. The department of treasury shall annually collect and compile data on the tax

revenue losses to community colleges resulting from tax increment financing authorities
(TIFA) and tax abatements. The department of treasury shall produce a report detailing
the data. The report shall be completed and presented to the house and senate appropria-
tions subcommittees on community colleges, the department of career development, and
the department of management and budget not later than March 1, 2007. The report shall
include, but is not limited to, the following:

(a) Estimated revenue losses for each community college for the calendar year 2006.

(b) Confirmed revenue losses for each community college for the calendar years 2004
and 2005.

(c) Other requirements requested by the house and senate appropriations subcommittees
on community colleges.

This act is ordered to take immediate effect.
Approved August 15, 2006.
Filed with Secretary of State August 15, 2006. 
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[No. 342]

(SB 1095)

AN ACT to amend 1979 PA 94, entitled “An act to make appropriations to aid in the
support of the public schools and the intermediate school districts of the state; to make
appropriations for certain other purposes relating to education; to provide for the
disbursement of the appropriations; to supplement the school aid fund by the levy and
collection of certain taxes; to authorize the issuance of certain bonds and provide for the
security of those bonds; to prescribe the powers and duties of certain state departments,
the state board of education, and certain other boards and officials; to create certain funds
and provide for their expenditure; to prescribe penalties; and to repeal acts and parts of
acts,” by amending sections 3, 6, 11, 11a, 11f, 11g, 11j, 11k, 14, 15, 17a, 17b, 18, 20, 20j, 22a,
22b, 22d, 24, 25a, 26a, 26b, 31a, 31d, 31f, 32c, 32d, 32j, 32l, 34, 37, 39a, 41, 41a, 51a, 51c, 51d,
53a, 54, 54a, 56, 57, 61a, 62, 74, 81, 94a, 98, 98b, 99, 101, 105, 105c, 107, 121, 147, 161a, and
167 (MCL 388.1603, 388.1606, 388.1611, 388.1611a, 388.1611f, 388.1611g, 388.1611j, 388.1611k,
388.1614, 388.1615, 388.1617a, 388.1617b, 388.1618, 388.1620, 388.1620j, 388.1622a, 388.1622b,
388.1622d, 388.1624, 388.1625a, 388.1626a, 388.1626b, 388.1631a, 388.1631d, 388.1631f,
388.1632c, 388.1632d, 388.1632j, 388.1632l, 388.1634, 388.1637, 388.1639a, 388.1641, 388.1641a,
388.1651a, 388.1651c, 388.1651d, 388.1653a, 388.1654, 388.1654a, 388.1656, 388.1657, 388.1661a,
388.1662, 388.1674, 388.1681, 388.1694a, 388.1698, 388.1698b, 388.1699, 388.1701, 388.1705,
388.1705c, 388.1707, 388.1721, 388.1747, 388.1761a, and 388.1767), sections 3, 6, 11, 11a, 11g,
11j, 15, 18, 20j, 22a, 22b, 22d, 24, 26a, 31d, 32c, 32d, 32j, 37, 39a, 41, 41a, 51c, 51d, 53a, 54,
56, 57, 61a, 62, 74, 81, 94a, 98, 98b, 99, 101, 105, 105c, 107, 147, and 167 as amended and
sections 11k, 26b, 31f, 32l, and 54a as added by 2005 PA 155, section 11f as amended by
2006 PA 119, section 14 as amended by 1993 PA 336, section 17a as amended by 2005
PA 95, section 17b as amended by 2005 PA 150, section 20 as amended and section 34 as
added by 2006 PA 120, sections 25a and 161a as added by 1998 PA 553, section 31a as
amended by 2006 PA 121, section 51a as amended by 2006 PA 90, and section 121 as
amended by 1995 PA 130, and by adding sections 11m, 22c, 24a, 24c, 29, 31c, 32b, 32m, 54b,
57a, 64, 65, 98c, 99c, 99d, 99e, 99f, 99g, 99h, and 104; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

388.1603 Definitions; A to D.
Sec. 3. (1) “Average daily attendance”, for the purposes of complying with federal law

and except as used in section 6(4)(bb), means 92% of the membership as defined in sec-
tion 6(4).

(2) “Board” means the governing body of a district or public school academy.

(3) “Center” means the center for educational performance and information created in
section 94a.

(4) “Cooperative education program” means a written voluntary agreement between
and among districts to provide certain educational programs for pupils in certain groups
of districts. The written agreement shall be approved by all affected districts at least
annually and shall specify the educational programs to be provided and the estimated
number of pupils from each district who will participate in the educational programs.

(5) “Department”, except in section 107, means the department of education.

(6) “District” means a local school district established under the revised school code, a
local act school district, or, except in sections 6(4), 6(6), 13, 20, 22a, 23, 31a, 105, and 105c,
a public school academy. Except in sections 6(4), 6(6), 13, 20, 22a, 105, and 105c, district
also includes a university school.

PUBLIC ACTS 2006—No. 342 1071



(7) “District of residence”, except as otherwise provided in this subsection, means the
district in which a pupil’s custodial parent or parents or legal guardian resides. For a pupil
described in section 24b, the pupil’s district of residence is the district in which the pupil
enrolls under that section. For a pupil described in section 6(4)(d), the pupil’s district of
residence shall be considered to be the district or intermediate district in which the pupil
is counted in membership under that section. For a pupil under court jurisdiction who is
placed outside the district in which the pupil’s custodial parent or parents or legal guardian
resides, the pupil’s district of residence shall be considered to be the educating district or
educating intermediate district.

(8) “District superintendent” means the superintendent of a district, the chief adminis-
trator of a public school academy, or the chief administrator of a university school.

388.1606 Additional definitions.
Sec. 6. (1) “Center program” means a program operated by a district or intermediate

district for special education pupils from several districts in programs for pupils with autism
spectrum disorder, pupils with severe cognitive impairment, pupils with moderate cognitive
impairment, pupils with severe multiple impairments, pupils with hearing impairment, pupils
with visual impairment, and pupils with physical impairment or other health impairment.
Programs for pupils with emotional impairment housed in buildings that do not serve regular
education pupils also qualify. Unless otherwise approved by the department, a center pro-
gram either shall serve all constituent districts within an intermediate district or shall
serve several districts with less than 50% of the pupils residing in the operating district.
In addition, special education center program pupils placed part-time in noncenter programs
to comply with the least restrictive environment provisions of section 612 of part B of the
individuals with disabilities education act, 20 USC 1412, may be considered center program
pupils for pupil accounting purposes for the time scheduled in either a center program or
a noncenter program.

(2) “District and high school graduation rate” means the annual completion and pupil
dropout rate that is calculated by the center pursuant to nationally recognized standards.

(3) “District and high school graduation report” means a report of the number of pupils,
excluding adult participants, in the district for the immediately preceding school year,
adjusted for those pupils who have transferred into or out of the district or high school,
who leave high school with a diploma or other credential of equal status.

(4) “Membership”, except as otherwise provided in this act, means for a district, public
school academy, university school, or intermediate district the sum of the product of .75 times
the number of full-time equated pupils in grades K to 12 actually enrolled and in regular
daily attendance on the pupil membership count day for the current school year, plus the
product of .25 times the final audited count from the supplemental count day for the imme-
diately preceding school year. All pupil counts used in this subsection are as determined
by the department and calculated by adding the number of pupils registered for attendance
plus pupils received by transfer and minus pupils lost as defined by rules promulgated by
the superintendent, and as corrected by a subsequent department audit. The amount of the
foundation allowance for a pupil in membership is determined under section 20. In making
the calculation of membership, all of the following, as applicable, apply to determining the
membership of a district, public school academy, university school, or intermediate district:

(a) Except as otherwise provided in this subsection, and pursuant to subsection (6), a
pupil shall be counted in membership in the pupil’s educating district or districts. An indi-
vidual pupil shall not be counted for more than a total of 1.0 full-time equated membership.
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(b) If a pupil is educated in a district other than the pupil’s district of residence, if the
pupil is not being educated as part of a cooperative education program, if the pupil’s
district of residence does not give the educating district its approval to count the pupil in
membership in the educating district, and if the pupil is not covered by an exception
specified in subsection (6) to the requirement that the educating district must have the
approval of the pupil’s district of residence to count the pupil in membership, the pupil
shall not be counted in membership in any district.

(c) A special education pupil educated by the intermediate district shall be counted in
membership in the intermediate district.

(d) A pupil placed by a court or state agency in an on-grounds program of a juvenile
detention facility, a child caring institution, or a mental health institution, or a pupil funded
under section 53a, shall be counted in membership in the district or intermediate district
approved by the department to operate the program.

(e) A pupil enrolled in the Michigan schools for the deaf and blind shall be counted in
membership in the pupil’s intermediate district of residence.

(f) A pupil enrolled in a vocational education program supported by a millage levied
over an area larger than a single district or in an area vocational-technical education
program established pursuant to section 690 of the revised school code, MCL 380.690, shall
be counted only in the pupil’s district of residence.

(g) A pupil enrolled in a university school shall be counted in membership in the
university school.

(h) A pupil enrolled in a public school academy shall be counted in membership in the
public school academy.

(i) For a new district, university school, or public school academy beginning its operation
after December 31, 1994, membership for the first 2 full or partial fiscal years of operation
shall be determined as follows:

(i) If operations begin before the pupil membership count day for the fiscal year,
membership is the average number of full-time equated pupils in grades K to 12 actually
enrolled and in regular daily attendance on the pupil membership count day for the
current school year and on the supplemental count day for the current school year, as
determined by the department and calculated by adding the number of pupils registered
for attendance on the pupil membership count day plus pupils received by transfer and
minus pupils lost as defined by rules promulgated by the superintendent, and as corrected
by a subsequent department audit, plus the final audited count from the supplemental
count day for the current school year, and dividing that sum by 2.

(ii) If operations begin after the pupil membership count day for the fiscal year and not
later than the supplemental count day for the fiscal year, membership is the final audited
count of the number of full-time equated pupils in grades K to 12 actually enrolled and in
regular daily attendance on the supplemental count day for the current school year.

(j) If a district is the authorizing body for a public school academy, then, in the first
school year in which pupils are counted in membership on the pupil membership count day
in the public school academy, the determination of the district’s membership shall exclude
from the district’s pupil count for the immediately preceding supplemental count day any
pupils who are counted in the public school academy on that first pupil membership count
day who were also counted in the district on the immediately preceding supplemental
count day.

(k) In a district, public school academy, university school, or intermediate district oper-
ating an extended school year program approved by the superintendent, a pupil enrolled,

PUBLIC ACTS 2006—No. 342 1073



but not scheduled to be in regular daily attendance on a pupil membership count day, shall
be counted.

(l) Pupils to be counted in membership shall be not less than 5 years of age on December 1
and less than 20 years of age on September 1 of the school year except a special education
pupil who is enrolled and receiving instruction in a special education program or service
approved by the department and not having a high school diploma who is less than 26 years
of age as of September 1 of the current school year shall be counted in membership.

(m) An individual who has obtained a high school diploma shall not be counted in
membership. An individual who has obtained a general educational development (G.E.D.)
certificate shall not be counted in membership. An individual participating in a job training
program funded under former section 107a or a jobs program funded under former sec-
tion 107b, administered by the Michigan strategic fund or the department of labor and
economic growth, or participating in any successor of either of those 2 programs, shall not
be counted in membership.

(n) If a pupil counted in membership in a public school academy is also educated by a
district or intermediate district as part of a cooperative education program, the pupil shall
be counted in membership only in the public school academy unless a written agreement
signed by all parties designates the party or parties in which the pupil shall be counted in
membership, and the instructional time scheduled for the pupil in the district or inter-
mediate district shall be included in the full-time equated membership determination
under subdivision (q). However, for pupils receiving instruction in both a public school aca-
demy and in a district or intermediate district but not as a part of a cooperative education
program, the following apply:

(i) If the public school academy provides instruction for at least 1/2 of the class hours
specified in subdivision (q), the public school academy shall receive as its prorated share
of the full-time equated membership for each of those pupils an amount equal to 1 times
the product of the hours of instruction the public school academy provides divided by the
number of hours specified in subdivision (q) for full-time equivalency, and the remainder
of the full-time membership for each of those pupils shall be allocated to the district or
intermediate district providing the remainder of the hours of instruction.

(ii) If the public school academy provides instruction for less than 1/2 of the class hours
specified in subdivision (q), the district or intermediate district providing the remainder
of the hours of instruction shall receive as its prorated share of the full-time equated
membership for each of those pupils an amount equal to 1 times the product of the hours
of instruction the district or intermediate district provides divided by the number of hours
specified in subdivision (q) for full-time equivalency, and the remainder of the full-time
membership for each of those pupils shall be allocated to the public school academy.

(o) An individual less than 16 years of age as of September 1 of the current school year
who is being educated in an alternative education program shall not be counted in member-
ship if there are also adult education participants being educated in the same program or
classroom.

(p) The department shall give a uniform interpretation of full-time and part-time
memberships.

(q) The number of class hours used to calculate full-time equated memberships shall be
consistent with section 101(3). In determining full-time equated memberships for pupils
who are enrolled in a postsecondary institution, a pupil shall not be considered to be less
than a full-time equated pupil solely because of the effect of his or her postsecondary
enrollment, including necessary travel time, on the number of class hours provided by the
district to the pupil.
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(r) Full-time equated memberships for pupils in kindergarten shall be determined by
dividing the number of class hours scheduled and provided per year per kindergarten pupil
by a number equal to 1/2 the number used for determining full-time equated memberships
for pupils in grades 1 to 12.

(s) For a district, university school, or public school academy that has pupils enrolled
in a grade level that was not offered by the district, university school, or public school aca-
demy in the immediately preceding school year, the number of pupils enrolled in that grade
level to be counted in membership is the average of the number of those pupils enrolled
and in regular daily attendance on the pupil membership count day and the supplemental
count day of the current school year, as determined by the department. Membership shall
be calculated by adding the number of pupils registered for attendance in that grade level
on the pupil membership count day plus pupils received by transfer and minus pupils lost
as defined by rules promulgated by the superintendent, and as corrected by subsequent
department audit, plus the final audited count from the supplemental count day for the
current school year, and dividing that sum by 2.

(t) A pupil enrolled in a cooperative education program may be counted in membership
in the pupil’s district of residence with the written approval of all parties to the cooperative
agreement.

(u) If, as a result of a disciplinary action, a district determines through the district’s
alternative or disciplinary education program that the best instructional placement for a
pupil is in the pupil’s home or otherwise apart from the general school population, if that
placement is authorized in writing by the district superintendent and district alternative
or disciplinary education supervisor, and if the district provides appropriate instruction as
described in this subdivision to the pupil at the pupil’s home or otherwise apart from the
general school population, the district may count the pupil in membership on a pro rata
basis, with the proration based on the number of hours of instruction the district actually
provides to the pupil divided by the number of hours specified in subdivision (q) for full-time
equivalency. For the purposes of this subdivision, a district shall be considered to be pro-
viding appropriate instruction if all of the following are met:

(i) The district provides at least 2 nonconsecutive hours of instruction per week to the
pupil at the pupil’s home or otherwise apart from the general school population under the
supervision of a certificated teacher.

(ii) The district provides instructional materials, resources, and supplies, except compu-
ters, that are comparable to those otherwise provided in the district’s alternative education
program.

(iii) Course content is comparable to that in the district’s alternative education program.

(iv) Credit earned is awarded to the pupil and placed on the pupil’s transcript.

(v) A pupil enrolled in an alternative or disciplinary education program described in
section 25 shall be counted in membership in the district or public school academy that
expelled the pupil.

(w) If a pupil was enrolled in a public school academy on the pupil membership count
day, if the public school academy’s contract with its authorizing body is revoked or the
public school academy otherwise ceases to operate, and if the pupil enrolls in a district
within 45 days after the pupil membership count day, the department shall adjust the
district’s pupil count for the pupil membership count day to include the pupil in the count.

(x) For a public school academy that has been in operation for at least 2 years and that
suspended operations for at least 1 semester and is resuming operations, membership is
the sum of the product of .75 times the number of full-time equated pupils in grades K to 12
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actually enrolled and in regular daily attendance on the first pupil membership count day
or supplemental count day, whichever is first, occurring after operations resume, plus the
product of .25 times the final audited count from the most recent pupil membership count
day or supplemental count day that occurred before suspending operations, as determined
by the superintendent.

(y) If a district’s membership for a particular fiscal year, as otherwise calculated under
this subsection, would be less than 1,550 pupils and the district has 4.5 or fewer pupils per
square mile, as determined by the department, and if the district does not receive funding
under section 22d, the district’s membership shall be considered to be the membership
figure calculated under this subdivision. If a district educates and counts in its membership
pupils in grades 9 to 12 who reside in a contiguous district that does not operate grades 9
to 12 and if 1 or both of the affected districts request the department to use the determi-
nation allowed under this sentence, the department shall include the square mileage of
both districts in determining the number of pupils per square mile for each of the districts
for the purposes of this subdivision. The membership figure calculated under this subdivision
is the greater of the following:

(i) The average of the district’s membership for the 3-fiscal-year period ending with
that fiscal year, calculated by adding the district’s actual membership for each of those
3 fiscal years, as otherwise calculated under this subsection, and dividing the sum of those
3 membership figures by 3.

(ii) The district’s actual membership for that fiscal year as otherwise calculated under
this subsection.

(z) If a public school academy that is not in its first or second year of operation closes
at the end of a school year and does not reopen for the next school year, the department
shall adjust the membership count of the district in which a former pupil of the public school
academy enrolls and is in regular daily attendance for the next school year to ensure that
the district receives the same amount of membership aid for the pupil as if the pupil were
counted in the district on the supplemental count day of the preceding school year.

(aa) Full-time equated memberships for preprimary-aged special education pupils who
are not enrolled in kindergarten but are enrolled in a classroom program under R 340.1754
of the Michigan administrative code shall be determined by dividing the number of class
hours scheduled and provided per year by 450. Full-time equated memberships for
preprimary-aged special education pupils who are not enrolled in kindergarten but are
receiving nonclassroom services under R 340.1755 of the Michigan administrative code
shall be determined by dividing the number of hours of service scheduled and provided
per year per pupil by 180.

(bb) Full-time equated memberships for pupils enrolled in a public school academy that
is wholly contained within a county juvenile detention facility shall be considered to be the
average daily attendance of pupils enrolled in the public school academy for the immediately
preceding fiscal year, as reported by the public school academy and audited by the inter-
mediate district in which the public school academy is located. However, if a public school
academy described in this subdivision does not provide definitive information to the auditing
intermediate district to support the pupil memberships generated by average daily attend-
ance, then full-time equated memberships for pupils enrolled in that public school academy
shall be calculated as otherwise provided under this subsection.

(cc) A pupil of a district that begins its school year after Labor day who is enrolled in
an intermediate district program that begins before Labor day shall not be considered to
be less than a full-time pupil solely due to instructional time scheduled but not attended
by the pupil before Labor day.
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(5) “Public school academy” means a public school academy, urban high school academy,
or strict discipline academy operating under the revised school code.

(6) “Pupil” means a person in membership in a public school. A district must have the
approval of the pupil’s district of residence to count the pupil in membership, except
approval by the pupil’s district of residence is not required for any of the following:

(a) A nonpublic part-time pupil enrolled in grades 1 to 12 in accordance with section 166b.

(b) A pupil receiving 1/2 or less of his or her instruction in a district other than the
pupil’s district of residence.

(c) A pupil enrolled in a public school academy or university school.

(d) A pupil enrolled in a district other than the pupil’s district of residence under an
intermediate district schools of choice pilot program as described in section 91a or former
section 91 if the intermediate district and its constituent districts have been exempted
from section 105.

(e) A pupil enrolled in a district other than the pupil’s district of residence if the pupil
is enrolled in accordance with section 105 or 105c.

(f) A pupil who has made an official written complaint or whose parent or legal guardian
has made an official written complaint to law enforcement officials and to school officials
of the pupil’s district of residence that the pupil has been the victim of a criminal sexual
assault or other serious assault, if the official complaint either indicates that the assault
occurred at school or that the assault was committed by 1 or more other pupils enrolled
in the school the pupil would otherwise attend in the district of residence or by an employee
of the district of residence. A person who intentionally makes a false report of a crime to
law enforcement officials for the purposes of this subdivision is subject to section 411a of
the Michigan penal code, 1931 PA 328, MCL 750.411a, which provides criminal penalties for
that conduct. As used in this subdivision:

(i) “At school” means in a classroom, elsewhere on school premises, on a school bus or
other school-related vehicle, or at a school-sponsored activity or event whether or not it
is held on school premises.

(ii) “Serious assault” means an act that constitutes a felony violation of chapter XI of
the Michigan penal code, 1931 PA 328, MCL 750.81 to 750.90g, or that constitutes an assault
and infliction of serious or aggravated injury under section 81a of the Michigan penal code,
1931 PA 328, MCL 750.81a.

(g) A pupil whose district of residence changed after the pupil membership count day
and before the supplemental count day and who continues to be enrolled on the supplemental
count day as a nonresident in the district in which he or she was enrolled as a resident on
the pupil membership count day of the same school year.

(h) A pupil enrolled in an alternative education program operated by a district other
than his or her district of residence who meets 1 or more of the following:

(i) The pupil has been suspended or expelled from his or her district of residence for
any reason, including, but not limited to, a suspension or expulsion under section 1310,
1311, or 1311a of the revised school code, MCL 380.1310, 380.1311, and 380.1311a.

(ii) The pupil had previously dropped out of school.

(iii) The pupil is pregnant or is a parent.

(iv) The pupil has been referred to the program by a court.

(i) A pupil enrolled in the Michigan virtual high school, for the pupil’s enrollment in the
Michigan virtual high school.
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(j) A pupil who is the child of a person who is employed by the district. As used in this
subdivision, “child” includes an adopted child, stepchild, or legal ward.

However, if a district that is not a first class district educates pupils who reside in a
first class district and if the primary instructional site for those pupils is located within the
boundaries of the first class district, the educating district must have the approval of the
first class district to count those pupils in membership. As used in this subsection, “first
class district” means a district organized as a school district of the first class under the
revised school code.

(7) “Pupil membership count day” of a district or intermediate district means:

(a) Except as provided in subdivision (b), the fourth Wednesday after Labor day each
school year or, for a district or building in which school is not in session on that Wednesday,
with the approval of the superintendent, the immediately following day on which school is
in session in the district or building.

(b) For a district or intermediate district maintaining school during the entire school
year, the following days:

(i) Fourth Wednesday in July.

(ii) Fourth Wednesday after Labor day.

(iii) Second Wednesday in February.

(iv) Fourth Wednesday in April.

(8) “Pupils in grades K to 12 actually enrolled and in regular daily attendance” means
pupils in grades K to 12 in attendance and receiving instruction in all classes for which
they are enrolled on the pupil membership count day or the supplemental count day, as appli-
cable. Except as otherwise provided in this subsection, a pupil who is absent from any of
the classes in which the pupil is enrolled on the pupil membership count day or supplemental
count day and who does not attend each of those classes during the 10 consecutive school
days immediately following the pupil membership count day or supplemental count day,
except for a pupil who has been excused by the district, shall not be counted as 1.0 full-time
equated membership. A pupil who is excused from attendance on the pupil membership
count day or supplemental count day and who fails to attend each of the classes in which the
pupil is enrolled within 30 calendar days after the pupil membership count day or supple-
mental count day shall not be counted as 1.0 full-time equated membership. In addition, a
pupil who was enrolled and in attendance in a district, intermediate district, or public school
academy before the pupil membership count day or supplemental count day of a particular
year but was expelled or suspended on the pupil membership count day or supplemental
count day shall only be counted as 1.0 full-time equated membership if the pupil resumed
attendance in the district, intermediate district, or public school academy within 45 days
after the pupil membership count day or supplemental count day of that particular year.
Pupils not counted as 1.0 full-time equated membership due to an absence from a class
shall be counted as a prorated membership for the classes the pupil attended. For purposes
of this subsection, “class” means a period of time in 1 day when pupils and a certificated
teacher or legally qualified substitute teacher are together and instruction is taking place.

(9) “Rule” means a rule promulgated pursuant to the administrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328.

(10) “The revised school code” means 1976 PA 451, MCL 380.1 to 380.1852.

(11) “School fiscal year” means a fiscal year that commences July 1 and continues through
June 30.

(12) “State board” means the state board of education.
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(13) “Superintendent”, unless the context clearly refers to a district or intermediate dis-
trict superintendent, means the superintendent of public instruction described in section 3
of article VIII of the state constitution of 1963.

(14) “Supplemental count day” means the day on which the supplemental pupil count
is conducted under section 6a.

(15) “Tuition pupil” means a pupil of school age attending school in a district other than
the pupil’s district of residence for whom tuition may be charged. Tuition pupil does not
include a pupil who is a special education pupil or a pupil described in subsection (6)(d) to (j).
A pupil’s district of residence shall not require a high school tuition pupil, as provided under
section 111, to attend another school district after the pupil has been assigned to a school
district.

(16) “State school aid fund” means the state school aid fund established in section 11 of
article IX of the state constitution of 1963.

(17) “Taxable value” means the taxable value of property as determined under section 27a
of the general property tax act, 1893 PA 206, MCL 211.27a.

(18) “Textbook” means a book that is selected and approved by the governing board of
a district and that contains a presentation of principles of a subject, or that is a literary
work relevant to the study of a subject required for the use of classroom pupils, or another
type of course material that forms the basis of classroom instruction.

(19) “Total state aid” or “total state school aid” means the total combined amount of all
funds due to a district, intermediate district, or other entity under all of the provisions of
this act.

(20) “University school” means an instructional program operated by a public university
under section 23 that meets the requirements of section 23.

388.1611 Appropriations.
Sec. 11. (1) For the fiscal year ending September 30, 2006, there is appropriated for the

public schools of this state and certain other state purposes relating to education the sum
of $11,200,813,200.00 from the state school aid fund established by section 11 of article IX
of the state constitution of 1963, the sum of $44,500,000.00 from the proceeds of capitalization
of the school bond loan fund revolving fund, and the sum of $62,714,000.00 from the
general fund. For the fiscal year ending September 30, 2007, there is appropriated for the
public schools of this state and certain other state purposes relating to education the sum
of $11,647,508,200.00 from the state school aid fund established by section 11 of article IX
of the state constitution of 1963 and the sum of $35,000,000.00 from the general fund. In
addition, available federal funds are appropriated for each fiscal year.

(2) The appropriations under this section shall be allocated as provided in this act.
Money appropriated under this section from the general fund shall be expended to fund
the purposes of this act before the expenditure of money appropriated under this section
from the state school aid fund. If the maximum amount appropriated under this section
from the state school aid fund for a fiscal year exceeds the amount necessary to fully fund
allocations under this act from the state school aid fund, that excess amount shall not be
expended in that state fiscal year and shall not lapse to the general fund, but instead shall
be deposited into the school aid stabilization fund created in section 11a.

(3) If the maximum amount appropriated under this section from the state school aid
fund and the school aid stabilization fund for a fiscal year exceeds the amount available for
expenditure from the state school aid fund for that fiscal year, payments under sections 11f,
11g, 11j, 22a, 26a, 26b, 31d, 31f, 51a(2), 51a(12), 51c, 53a, and 56 shall be made in full. In
addition, for districts beginning operations after 1994-95 that qualify for payments under
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section 22b, payments under section 22b shall be made so that the qualifying districts receive
the lesser of an amount equal to the 1994-95 foundation allowance of the district in which
the district beginning operations after 1994-95 is located or $5,500.00. The amount of the
payment to be made under section 22b for these qualifying districts shall be as calculated
under section 22a, with the balance of the payment under section 22b being subject to the
proration otherwise provided under this subsection and subsection (4). If proration is neces-
sary, state payments under each of the other sections of this act from all state funding
sources shall be prorated in the manner prescribed in subsection (4) as necessary to reflect
the amount available for expenditure from the state school aid fund for the affected fiscal
year. However, if the department of treasury determines that proration will be required
under this subsection, or if the department of treasury determines that further proration
is required under this subsection after an initial proration has already been made for a fiscal
year, the department of treasury shall notify the state budget director, and the state budget
director shall notify the legislature at least 30 calendar days or 6 legislative session days,
whichever is more, before the department reduces any payments under this act because
of the proration. During the 30 calendar day or 6 legislative session day period after that
notification by the state budget director, the department shall not reduce any payments
under this act because of proration under this subsection. The legislature may prevent prora-
tion from occurring by, within the 30 calendar day or 6 legislative session day period after
that notification by the state budget director, enacting legislation appropriating additional
funds from the general fund, countercyclical budget and economic stabilization fund, state
school aid fund balance, or another source to fund the amount of the projected shortfall.

(4) If proration is necessary, the department shall calculate the proration in district
and intermediate district payments that is required under subsection (3) as follows:

(a) The department shall calculate the percentage of total state school aid allocated
under this act for the affected fiscal year for each of the following:

(i) Districts.

(ii) Intermediate districts.

(iii) Entities other than districts or intermediate districts.

(b) The department shall recover a percentage of the proration amount required under
subsection (3) that is equal to the percentage calculated under subdivision (a)(i) for
districts by reducing payments to districts. This reduction shall be made by calculating an
equal dollar amount per pupil as necessary to recover this percentage of the proration
amount and reducing each district’s total state school aid from state sources, other than
payments under sections 11f, 11g, 11j, 22a, 26a, 26b, 31d, 31f, 51a(2), 51a(12), 51c, and 53a,
by that amount.

(c) The department shall recover a percentage of the proration amount required under
subsection (3) that is equal to the percentage calculated under subdivision (a)(ii) for
intermediate districts by reducing payments to intermediate districts. This reduction shall
be made by reducing the payments to each intermediate district, other than payments
under sections 11f, 11g, 26a, 26b, 51a(2), 51a(12), 53a, and 56, on an equal percentage basis.

(d) The department shall recover a percentage of the proration amount required under
subsection (3) that is equal to the percentage calculated under subdivision (a)(iii) for entities
other than districts and intermediate districts by reducing payments to these entities. This
reduction shall be made by reducing the payments to each of these entities, other than pay-
ments under sections 11j, 26a, and 26b, on an equal percentage basis.

(5) Except for the allocation under section 26a, any general fund allocations under this
act that are not expended by the end of the state fiscal year are transferred to the school
aid stabilization fund created under section 11a.
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388.1611a School aid stabilization fund; creation; deposit; expendi-
ture; investment; money remaining at close of fiscal year; shortfall;
full funding.
Sec. 11a. (1) The school aid stabilization fund is created as a separate account within the

state school aid fund established by section 11 of article IX of the state constitution of 1963.

(2) The state treasurer may receive money or other assets from any source for deposit
into the school aid stabilization fund. The state treasurer shall deposit into the school aid
stabilization fund all of the following:

(a) Unexpended and unencumbered state school aid fund revenue for a fiscal year that
remains in the state school aid fund as of the bookclosing for that fiscal year.

(b) Money statutorily dedicated to the school aid stabilization fund.

(c) Money appropriated to the school aid stabilization fund.

(3) Money available in the school aid stabilization fund may not be expended without a
specific appropriation from the school aid stabilization fund. Money in the school aid stabili-
zation fund shall be expended only for purposes for which state school aid fund money may
be expended.

(4) The state treasurer shall direct the investment of the school aid stabilization fund.
The state treasurer shall credit to the school aid stabilization fund interest and earnings
from fund investments.

(5) Money in the school aid stabilization fund at the close of a fiscal year shall remain in
the school aid stabilization fund and shall not lapse to the unreserved school aid fund balance
or the general fund.

(6) If the maximum amount appropriated under section 11 from the state school aid
fund for a fiscal year exceeds the amount available for expenditure from the state school
aid fund for that fiscal year, there is appropriated from the school aid stabilization fund to
the state school aid fund an amount equal to the projected shortfall as determined by the
department of treasury, but not to exceed available money in the school aid stabilization
fund. If the money in the school aid stabilization fund is insufficient to fully fund an amount
equal to the projected shortfall, the state budget director shall notify the legislature as
required under section 11(3) and state payments in an amount equal to the remainder of
the projected shortfall shall be prorated in the manner provided under section 11(4).

(7) For 2006-2007, there is transferred from the school aid stabilization fund to the state
school aid fund the amount necessary to fully fund the allocations under this act.

388.1611f Payments to non-plaintiff districts pursuant to Durant v
State of Michigan; payments for fiscal years ending September 30,
2007 through September 30, 2008; submission of waiver resolution;
creation of obligation or liability; offer of settlement and compromise;
payment date; use of payments; form and substance of resolution;
early intervening program.
Sec. 11f. (1) From the appropriations under section 11, there is allocated for the

purposes of this section an amount not to exceed $32,000,000.00 for the fiscal year ending
September 30, 2007 and for each succeeding fiscal year through the fiscal year ending
September 30, 2008. Payments under this section will cease after September 30, 2008.
These allocations are for paying the amounts described in subsection (4) to districts and
intermediate districts, other than those receiving a lump sum payment under subsec-
tion (2), that were not plaintiffs in the consolidated cases known as Durant v State of
Michigan, Michigan supreme court docket no. 104458-104492 and that, on or before
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March 2, 1998, submitted to the state treasurer a board resolution waiving any right or
interest the district or intermediate district has or may have in any claim or litigation
based on or arising out of any claim or potential claim through September 30, 1997 that is
or was similar to the claims asserted by the plaintiffs in the consolidated cases known as
Durant v State of Michigan. The waiver resolution shall be in form and substance as
required under subsection (7). The state treasurer is authorized to accept such a waiver
resolution on behalf of this state. The amounts described in this subsection represent offers
of settlement and compromise of any claim or claims that were or could have been asserted
by these districts and intermediate districts, as described in this subsection.

(2) In addition to any other money appropriated under this act, there was appropriated
from the state school aid fund an amount not to exceed $1,700,000.00 for the fiscal year
ending September 30, 1999. This appropriation was for paying the amounts described in
this subsection to districts and intermediate districts that were not plaintiffs in the
consolidated cases known as Durant v State of Michigan; that, on or before March 2, 1998,
submitted to the state treasurer a board resolution waiving any right or interest the district
or intermediate district had or may have had in any claim or litigation based on or arising
out of any claim or potential claim through September 30, 1997 that is or was similar to
the claims asserted by the plaintiffs in the consolidated cases known as Durant v State of
Michigan; and for which the total amount listed in section 11h and paid under this section
was less than $75,000.00. For a district or intermediate district qualifying for a payment
under this subsection, the entire amount listed for the district or intermediate district in sec-
tion 11h was paid in a lump sum on November 15, 1998 or on the next business day following
that date. The amounts paid under this subsection represent offers of settlement and compro-
mise of any claim or claims that were or could have been asserted by these districts and
intermediate districts, as described in this subsection.

(3) This section does not create any obligation or liability of this state to any district
or intermediate district that does not submit a waiver resolution described in this section.
This section, any other provision of this act, and section 353e of the management and
budget act, 1984 PA 431, MCL 18.1353e, are not intended to admit liability or waive any
defense that is or would be available to this state or its agencies, employees, or agents in
any litigation or future litigation with a district or intermediate district.

(4) The amount paid each fiscal year to each district or intermediate district under
subsection (1) shall be 1/20 of the total amount listed in section 11h for each listed district or
intermediate district that qualifies for a payment under subsection (1). The amounts listed
in section 11h and paid in part under this subsection and in a lump sum under subsection (2)
are offers of settlement and compromise to each of these districts or intermediate districts
to resolve, in their entirety, any claim or claims that these districts or intermediate districts
may have asserted for violations of section 29 of article IX of the state constitution of 1963
through September 30, 1997, which claims are or were similar to the claims asserted by the
plaintiffs in the consolidated cases known as Durant v State of Michigan. This section, any
other provision of this act, and section 353e of the management and budget act, 1984 PA 431,
MCL 18.1353e, shall not be construed to constitute an admission of liability to the districts
or intermediate districts listed in section 11h or a waiver of any defense that is or would have
been available to the state or its agencies, employees, or agents in any litigation or future
litigation with a district or intermediate district.

(5) The entire amount of each payment under subsection (1) each fiscal year shall be paid
on November 15 of the applicable fiscal year or on the next business day following that date.

(6) Funds paid to a district or intermediate district under this section shall be used
only for textbooks, electronic instructional material, software, technology, infrastructure
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or infrastructure improvements, school buses, school security, training for technology, an
early intervening program described in subsection (8), or to pay debt service on voter-
approved bonds issued by the district or intermediate district before the effective date of
this section. For intermediate districts only, funds paid under this section may also be used
for other nonrecurring instructional expenditures including, but not limited to, nonrecurring
instructional expenditures for vocational education, or for debt service for acquisition of
technology for academic support services. Funds received by an intermediate district under
this section may be used for projects conducted for the benefit of its constituent districts
at the discretion of the intermediate board. To the extent payments under this section are
used by a district or intermediate district to pay debt service on debt payable from millage
revenues, and to the extent permitted by law, the district or intermediate district may
make a corresponding reduction in the number of mills levied for that debt service.

(7) The resolution to be adopted and submitted by a district or intermediate district
under this section and section 11g shall read as follows:

“Whereas, the board of ____________________ (name of district or intermediate
district) desires to settle and compromise, in their entirety, any claim or claims that the
district (or intermediate district) has or had for violations of section 29 of article IX of the
state constitution of 1963, which claim or claims are or were similar to the claims asserted
by the plaintiffs in the consolidated cases known as Durant v State of Michigan, Michigan
supreme court docket no. 104458-104492.

Whereas, the district (or intermediate district) agrees to settle and compromise these
claims for the consideration described in sections 11f and 11g of the state school aid act of 1979,
1979 PA 94, MCL 388.1611f and 388.1611g, and in the amount specified for the district (or
intermediate district) in section 11h of the state school aid act of 1979, 1979 PA 94, MCL
388.1611h.

Whereas, the board of _______________ (name of district or intermediate district) is
authorized to adopt this resolution.

Now, therefore, be it resolved as follows:

1. The board of ____________________ (name of district or intermediate district) waives
any right or interest it may have in any claim or potential claim through September 30,
1997 relating to the amount of funding the district or intermediate district is, or may have
been, entitled to receive under the state school aid act of 1979, 1979 PA 94, MCL 388.1601
to 388.1772, or any other source of state funding, by reason of the application of section 29
of article IX of the state constitution of 1963, which claims or potential claims are or were
similar to the claims asserted by the plaintiffs in the consolidated cases known as Durant v
State of Michigan, Michigan supreme court docket no. 104458-104492.

2. The board of ____________________ (name of district or intermediate district) directs
its secretary to submit a certified copy of this resolution to the state treasurer no later than
5 p.m. eastern standard time on March 2, 1998, and agrees that it will not take any action to
amend or rescind this resolution.

3. The board of ____________________ (name of district or intermediate district) expressly
agrees and understands that, if it takes any action to amend or rescind this resolution, the
state, its agencies, employees, and agents shall have available to them any privilege,
immunity, and/or defense that would otherwise have been available had the claims or
potential claims been actually litigated in any forum.

4. This resolution is contingent on continued payments by the state each fiscal year as
determined under sections 11f and 11g of the state school aid act of 1979, 1979 PA 94,
MCL 388.1611f and 388.1611g. However, this resolution shall be an irrevocable waiver of
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any claim to amounts actually received by the school district or intermediate school district
under sections 11f and 11g of the state school aid act of 1979.”.

(8) An early intervening program that uses funds received under this section shall meet
either or both of the following:

(a) Shall monitor individual pupil learning for pupils in grades K to 3 and provide specific
support or learning strategies to pupils in grades K to 3 as early as possible in order to
reduce the need for special education placement. The program shall include literacy and
numeracy supports, sensory motor skill development, behavior supports, instructional con-
sultation for teachers, and the development of a parent/school learning plan. Specific support
or learning strategies may include support in or out of the general classroom in areas includ-
ing reading, writing, math, visual memory, motor skill development, behavior, or language
development. These would be provided based on an understanding of the individual child’s
learning needs.

(b) Shall provide early intervening strategies for pupils in grades K to 3 using school-wide
systems of academic and behavioral supports and shall be scientifically research-based.
The strategies to be provided shall include at least pupil performance indicators based
upon response to intervention, instructional consultation for teachers, and ongoing progress
monitoring. A school-wide system of academic and behavioral support should be based on
a support team available to the classroom teachers. The members of this team could include
the principal, special education staff, reading teachers, and other appropriate personnel
who would be available to systematically study the needs of the individual child and work
with the teacher to match instruction to the needs of the individual child.

388.1611g Payments to non-plaintiff districts pursuant to Durant v
State of Michigan; payments for fiscal years ending September 30,
2007 through September 30, 2013; waiver resolution; offers of settle-
ment and compromise; creation of obligation or liability; calculation
of amount; payment date; use of funds.
Sec. 11g. (1) From the appropriation in section 11, there is allocated for this section an

amount not to exceed $34,961,000.00 for the fiscal year ending September 30, 2007. There
is allocated for this section an amount not to exceed $35,000,000.00 for each succeeding
fiscal year through the fiscal year ending September 30, 2013. Payments under this section
will cease after September 30, 2013. These allocations are for paying the amounts described
in subsection (3) to districts and intermediate districts, other than those receiving a lump-
sum payment under section 11f(2), that were not plaintiffs in the consolidated cases known
as Durant v State of Michigan, Michigan supreme court docket no. 104458-104492 and that,
on or before March 2, 1998, submitted to the state treasurer a waiver resolution described
in section 11f. The amounts paid under this section represent offers of settlement and com-
promise of any claim or claims that were or could have been asserted by these districts
and intermediate districts, as described in this section.

(2) This section does not create any obligation or liability of this state to any district
or intermediate district that does not submit a waiver resolution described in section 11f.
This section, any other provision of this act, and section 353e of the management and
budget act, 1984 PA 431, MCL 18.1353e, are not intended to admit liability or waive any
defense that is or would be available to this state or its agencies, employees, or agents in
any litigation or future litigation with a district or intermediate district regarding these
claims or potential claims.

(3) The amount paid each fiscal year to each district or intermediate district under this
section shall be the sum of the following:

(a) 1/30 of the total amount listed in section 11h for the district or intermediate district.
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(b) If the district or intermediate district borrows money and issues bonds under sec-
tion 11i, an additional amount in each fiscal year calculated by the department of treasury
that, when added to the amount described in subdivision (a), will cause the net present value
as of November 15, 1998 of the total of the 15 annual payments made to the district or inter-
mediate district under this section, discounted at a rate as determined by the state treasurer,
to equal the amount of the bonds issued by that district or intermediate district under sec-
tion 11i and that will result in the total payments made to all districts and intermediate
districts in each fiscal year under this section being no more than the amount appropriated
under this section in each fiscal year.

(4) The entire amount of each payment under this section each fiscal year shall be paid
on May 15 of the applicable fiscal year or on the next business day following that date. If a
district or intermediate district borrows money and issues bonds under section 11i, the
district or intermediate district shall use funds received under this section to pay debt
service on bonds issued under section 11i. If a district or intermediate district does not
borrow money and issue bonds under section 11i, the district or intermediate district shall
use funds received under this section only for the following purposes, in the following
order of priority:

(a) First, to pay debt service on voter-approved bonds issued by the district or inter-
mediate district before the effective date of this section.

(b) Second, to pay debt service on other limited tax obligations.

(c) Third, for deposit into a sinking fund established by the district or intermediate dis-
trict under the revised school code.

(5) To the extent payments under this section are used by a district or intermediate
district to pay debt service on debt payable from millage revenues, and to the extent per-
mitted by law, the district or intermediate district may make a corresponding reduction in
the number of mills levied for debt service.

(6) A district or intermediate district may pledge or assign payments under this section
as security for bonds issued under section 11i, but shall not otherwise pledge or assign pay-
ments under this section.

388.1611j School loan bond redemption fund; allocation.
Sec. 11j. From the appropriation in section 11, there is allocated an amount not to

exceed $48,000,000.00 for 2006-2007 for payments to the school loan bond redemption fund
in the department of treasury on behalf of districts and intermediate districts. Notwith-
standing section 11 or any other provision of this act, funds allocated under this section
are not subject to proration and shall be paid in full.

388.1611k School loan revolving fund; allocation; definition.
Sec. 11k. For 2006-2007, there is appropriated from the general fund to the school loan

revolving fund an amount equal to the amount of school bond loans assigned to the
Michigan municipal bond authority, not to exceed the total amount of school bond loans
held in reserve as long-term assets. As used in this section, “school loan revolving fund”
means that fund created in section 16c of the shared credit rating act, 1985 PA 227, MCL
141.1066c.

388.1611m Fiscal year cash-flow borrowing costs; allocation.
Sec. 11m. From the appropriations in section 11, there is allocated for 2006-2007 an

amount not to exceed $22,800,000.00 for fiscal year cash-flow borrowing costs solely related
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to the state school aid fund established by section 11 of article IX of the state constitution
of 1963.

388.1614 Defective data; duties of department.
Sec. 14. If the data from an intermediate district or district upon which a statement of

the amount to be disbursed or paid are determined to be defective or incomplete, making
it impracticable to ascertain the apportionment to be disbursed or paid, the department shall
withhold the amount of the apportionment that cannot be ascertained until the department
is able to ascertain by the best evidence available the facts upon which the ratio and amount
of the apportionment depend, and then shall make the apportionment accordingly.

388.1615 Apportionment of deficiency or deduction of excess in next
apportionment; state aid overpayments to districts other than over-
payments for special education; deduction due to adjustment as result
of audit or incorrect payment; funding expenditures caused by write-off
of prior year accruals; additional appropriation.
Sec. 15. (1) If a district or intermediate district fails to receive its proper apportionment,

the department, upon satisfactory proof that the district or intermediate district was entitled
justly, shall apportion the deficiency in the next apportionment. Subject to subsections (2)
and (3), if a district or intermediate district has received more than its proper apportionment,
the department, upon satisfactory proof, shall deduct the excess in the next apportionment.
Notwithstanding any other provision in this act, state aid overpayments to a district, other
than overpayments in payments for special education or special education transportation,
may be recovered from any payment made under this act other than a special education or
special education transportation payment. State aid overpayments made in special education
or special education transportation payments may be recovered from subsequent special
education or special education transportation payments.

(2) If the result of an audit conducted by or for the department affects the current fiscal
year membership, affected payments shall be adjusted in the current fiscal year. A deduction
due to an adjustment made as a result of an audit conducted by or for the department, or as
a result of information obtained by the department from the district, an intermediate district,
the department of treasury, or the office of auditor general, shall be deducted from the
district’s apportionments within the next fiscal year after the fiscal year in which the adjust-
ment is finalized. At the request of the district and upon the district presenting evidence
satisfactory to the department of the hardship, the department may grant up to an additional
4 years for the adjustment if the district would otherwise experience a significant hardship.

(3) If, because of the receipt of new or updated data, the department determines during
a fiscal year that the amount paid to a district or intermediate district under this act for a
prior fiscal year was incorrect under the law in effect for that year, the department may make
the appropriate deduction or payment in the district’s or intermediate district’s allocation
for the fiscal year in which the determination is made. The deduction or payment shall be
calculated according to the law in effect in the fiscal year in which the improper amount
was paid.

(4) Expenditures made by the department under this act that are caused by the write-off
of prior year accruals may be funded by revenue from the write-off of prior year accruals.

(5) In addition to funds appropriated in section 11 for all programs and services, there
is appropriated each fiscal year for 2005-2006 and 2006-2007 for obligations in excess of
applicable appropriations, an amount equal to the collection of overpayments, but not to
exceed amounts available from overpayments.
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388.1617a Withholding payment district or intermediate district
entitled to receive under act; extent; plan for financing outstanding
obligation defaulted upon by district or intermediate district; use of
amounts withheld; agreement assigning or pledging payment; state-
ment; “trustee of a pooled arrangement” defined.
Sec. 17a. (1) The department may withhold all or part of any payment that a district

or intermediate district is entitled to receive under this act to the extent the withholdings
are a component part of a plan, developed and implemented pursuant to the revised munic-
ipal finance act, 2001 PA 34, MCL 141.2101 to 141.2821, or other statutory authority, for
financing an outstanding obligation upon which the district or intermediate district defaulted.
Amounts withheld shall be used to pay, on behalf of the district or intermediate district,
unpaid amounts or subsequently due amounts, or both, of principal and interest on the
outstanding obligation upon which the district or intermediate district defaulted.

(2) The state treasurer may withhold all or part of any payment that a district or inter-
mediate district is entitled to receive under this act to the extent authorized or required
under section 15 of the school bond qualification, approval, and loan act, 2005 PA 92, MCL
388.1935.

(3) Under an agreement entered into by a district or intermediate district assigning all
or a portion of the payment that it is eligible to receive under this act to the Michigan munic-
ipal bond authority or to the trustee of a pooled arrangement or pledging the amount for
payment of an obligation it incurred with the Michigan municipal bond authority or with
the trustee of a pooled arrangement, the state treasurer shall transmit to the Michigan mu-
nicipal bond authority or a trustee designated by the authority or to the trustee of a pooled
arrangement the amount of the payment that is assigned or pledged under the agreement.
Notwithstanding the payment dates prescribed by this act for distributions under this act,
the state treasurer may advance all or part of a payment that is dedicated for distribution
or for which the appropriation authorizing the payment has been made if and to the extent,
under the terms of an agreement entered into by a district or intermediate district and
the Michigan municipal bond authority, the payment that the district or intermediate district
is eligible to receive has been assigned to or pledged for payment of an obligation it incurred
with the Michigan municipal bond authority. This subsection does not require the state to
make an appropriation to any school district or intermediate school district and shall not
be construed as creating an indebtedness of the state, and any agreement made pursuant
to this subsection shall contain a statement to that effect. As used in this subsection, “trustee
of a pooled arrangement” means the trustee of a trust approved by the state treasurer and,
subject to the conditions and requirements of that approval, established for the purpose of
offering for sale, as part of a pooled arrangement, certificates representing undivided inter-
ests in notes issued by districts or intermediate districts under section 1225 of the revised
school code, 1976 PA 451, MCL 380.1225. If a trustee applies to the state treasurer for
approval of a trust for the purposes of this subsection, the state treasurer shall approve
or disapprove the trust within 10 days after receipt of the application.

388.1617b Amounts to be distributed in installments to districts;
electronic files; payments; warrant; adjustments; grant payments;
advance release of funds.
Sec. 17b. (1) Not later than October 20, November 20, December 20, January 20,

February 20, March 20, April 20, May 20, June 20, July 20, and August 20, the department
shall prepare electronic files of the amount to be distributed under this act in the
installment to the districts and intermediate districts and deliver the electronic files to the
state treasurer, and the state treasurer shall pay the installments on each of those dates
or, if the date is not a business day, on the immediately preceding business day before that
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date. Except as otherwise provided in this act, the portion of the district’s or intermediate
district’s state fiscal year entitlement to be included in each installment shall be 1/11.
A district or intermediate district shall accrue the payments received in July and August
to the school fiscal year ending the immediately preceding June 30.

(2) The state treasurer shall make payment under this section by drawing a warrant
in favor of the treasurer of each district or intermediate district for the amount payable
to the district or intermediate district according to the electronic files and delivering the
warrant to the treasurer of each district or intermediate district, or if the state treasurer
receives a written request by the treasurer of the district or intermediate district
specifying an account, by electronic funds transfer to that account of the amount payable
to the district or intermediate district according to the electronic files. The department
may make adjustments in payments made under this section through additional payments
when changes in law or errors in computation cause the regularly scheduled payment to
be less than the amount to which the district or intermediate district is entitled pursuant
to this act.

(3) Except as otherwise provided in this act, grant payments to districts and interme-
diate districts under this act shall be paid according to subsection (1).

(4) Upon the written request of a district or intermediate district and the submission
of proof satisfactory to the department of a need of a temporary and nonrecurring nature,
the superintendent, with the written concurrence of the state treasurer and the state
budget director, may authorize an advance release of funds due a district or intermediate
district under this act. An advance authorized under this subsection shall not cause funds
to be paid to a district or intermediate district more than 30 days earlier than the estab-
lished payment date for those funds.

388.1618 Application of money received under act; determining
reasonableness of expenditures; withholding apportionment for
violation; availability of budget revisions on website; audit; manuals;
reports; retention of property by public school academy; failure to
comply with subsections (3), (4), (5), and (6).
Sec. 18. (1) Except as provided in another section of this act, each district or other

entity shall apply the money received by the district or entity under this act to salaries
and other compensation of teachers and other employees, tuition, transportation, lighting,
heating, ventilation, water service, the purchase of textbooks which are designated by the
board to be used in the schools under the board’s charge, other supplies, and any other
school operating expenditures defined in section 7. However, not more than 20% of the
total amount received by a district under article 2 or intermediate district under article 8
may be transferred by the board to either the capital projects fund or to the debt retirement
fund for debt service. The money shall not be applied or taken for a purpose other than as
provided in this section. The department shall determine the reasonableness of expenditures
and may withhold from a recipient of funds under this act the apportionment otherwise
due for the fiscal year following the discovery by the department of a violation by the
recipient.

(2) Within 30 days after a board or intermediate board adopts its annual operating
budget for the following school fiscal year, or after a board or intermediate board adopts
a subsequent revision to that budget, the district or intermediate district shall make the
budget and subsequent budget revisions available on its website, or a district may make
the information available on its intermediate district’s website, in a form and manner
prescribed by the department.
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(3) For the purpose of determining the reasonableness of expenditures and whether a
violation of this act has occurred, the department shall require that each district and
intermediate district have an audit of the district’s or intermediate district’s financial and
pupil accounting records conducted at least annually at the expense of the district or
intermediate district, as applicable, by a certified public accountant or by the intermediate
district superintendent, as may be required by the department, or in the case of a district
of the first class by a certified public accountant, the intermediate superintendent, or the
auditor general of the city. An intermediate district’s annual financial audit shall be
accompanied by the intermediate district’s pupil accounting procedures report. A district’s
or intermediate district’s annual financial audit shall include an analysis of the financial
and pupil accounting data used as the basis for distribution of state school aid. The pupil
accounting records and reports, audits, and management letters are subject to requirements
established in the auditing and accounting manuals approved and published by the depart-
ment. Except as otherwise provided in this subsection, a district shall file the annual
financial audit reports with the intermediate district not later than 120 days after the end
of each school fiscal year and the intermediate district shall forward the annual financial
audit reports for its constituent districts and for the intermediate district, and the pupil
accounting procedures report for the pupil membership count day and supplemental count
day, to the department not later than November 15 of each year. The annual financial
audit reports and pupil accounting procedures reports shall be available to the public in
compliance with the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246. Not
later than December 1 of each year, the department shall notify the state budget director
and the legislative appropriations subcommittees responsible for review of the school aid
budget of districts and intermediate districts that have not filed an annual financial audit
and pupil accounting procedures report required under this section for the school year
ending in the immediately preceding fiscal year.

(4) By November 15 of each year, each district and intermediate district shall submit
to the center, in a manner prescribed by the center, annual comprehensive financial data
consistent with accounting manuals and charts of accounts approved and published by the
department. Effective with the report due on November 15, 2006, for an intermediate
district, the report shall also contain the website address where the department can
access the report required under section 620 of the revised school code, MCL 380.620.

(5) By September 30 of each year, each district and intermediate district shall file with
the department the special education actual cost report, known as “SE-4096”, on a form
and in the manner prescribed by the department.

(6) By October 7 of each year, each district and intermediate district shall file with the
department the transportation expenditure report, known as “SE-4094”, on a form and in
the manner prescribed by the department.

(7) The department shall review its pupil accounting and pupil auditing manuals at
least annually and shall periodically update those manuals to reflect changes in this act.

(8) If a district that is a public school academy purchases property using money received
under this act, the public school academy shall retain ownership of the property unless the
public school academy sells the property at fair market value.

(9) If a district or intermediate district does not comply with subsection (3), (4), (5), or
(6), the department shall withhold all state school aid due to the district or intermediate
district under this act, beginning with the next payment due to the district or intermediate
district, until the district or intermediate district complies with subsections (3), (4), (5),
and (6). If the district or intermediate district does not comply with subsections (3), (4),
(5), and (6) by the end of the fiscal year, the district or intermediate district forfeits the
amount withheld.
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388.1620 Foundation allowance per membership pupil; payments to
districts, public school academies, and university schools; definitions.
Sec. 20. (1) For 2005-2006, the basic foundation allowance is $6,875.00. For 2006-2007,

the basic foundation allowance is $7,085.00.

(2) The amount of each district’s foundation allowance shall be calculated as provided
in this section, using a basic foundation allowance in the amount specified in subsection (1).

(3) Except as otherwise provided in this section, the amount of a district’s foundation
allowance shall be calculated as follows, using in all calculations the total amount of the
district’s foundation allowance as calculated before any proration:

(a) Except as otherwise provided in this subsection, for a district that in the immediately
preceding state fiscal year had a foundation allowance in an amount at least equal to the
amount of the basic foundation allowance for the immediately preceding state fiscal year, the
district shall receive a foundation allowance in an amount equal to the sum of the district’s
foundation allowance for the immediately preceding state fiscal year plus the dollar amount
of the adjustment from the immediately preceding state fiscal year to the current state fiscal
year in the basic foundation allowance. However, for 2002-2003, the foundation allowance
for a district under this subdivision is an amount equal to the sum of the district’s foundation
allowance for the immediately preceding state fiscal year plus $200.00.

(b) For a district that in the 1994-95 state fiscal year had a foundation allowance greater
than $6,500.00, the district’s foundation allowance is an amount equal to the sum of the
district’s foundation allowance for the immediately preceding state fiscal year plus the lesser
of the increase in the basic foundation allowance for the current state fiscal year, as compared
to the immediately preceding state fiscal year, or the product of the district’s foundation
allowance for the immediately preceding state fiscal year times the percentage increase in
the United States consumer price index in the calendar year ending in the immediately pre-
ceding fiscal year as reported by the May revenue estimating conference conducted under
section 367b of the management and budget act, 1984 PA 431, MCL 18.1367b. For 2002-2003,
for a district that in the 1994-95 state fiscal year had a foundation allowance greater than
$6,500.00, the district’s foundation allowance is an amount equal to the sum of the district’s
foundation allowance for the immediately preceding state fiscal year plus the lesser of $200.00
or the product of the district’s foundation allowance for the immediately preceding state
fiscal year times the percentage increase in the United States consumer price index in the
calendar year ending in the immediately preceding fiscal year as reported by the May reve-
nue estimating conference conducted under section 367b of the management and budget act,
1984 PA 431, MCL 18.1367b.

(c) For a district that has a foundation allowance that is not a whole dollar amount, the
district’s foundation allowance shall be rounded up to the nearest whole dollar.

(d) For a district that received a payment under section 22c as that section was in effect
for 2001-2002, the district’s 2001-2002 foundation allowance shall be considered to have been
an amount equal to the sum of the district’s actual 2001-2002 foundation allowance as other-
wise calculated under this section plus the per pupil amount of the district’s equity payment
for 2001-2002 under section 22c as that section was in effect for 2001-2002.

(e) It is the intent of the legislature that beginning in 2007-2008, for a district that
receives a payment under section 22c for 2006-2007, the district’s 2006-2007 foundation
allowance shall be considered to have been an amount equal to the sum of the district’s
actual 2006-2007 foundation allowance as otherwise calculated under this section plus the
per pupil amount of the district’s equity payment for 2006-2007 under section 22c.
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(4) Except as otherwise provided in this subsection, the state portion of a district’s
foundation allowance is an amount equal to the district’s foundation allowance or $6,500.00,
whichever is less, minus the difference between the product of the taxable value per mem-
bership pupil of all property in the district that is not a principal residence or qualified
agricultural property times the lesser of 18 mills or the number of mills of school operating
taxes levied by the district in 1993-94 and the quotient of the ad valorem property tax reve-
nue of the district captured under 1975 PA 197, MCL 125.1651 to 125.1681, the tax increment
finance authority act, 1980 PA 450, MCL 125.1801 to 125.1830, the local development financ-
ing act, 1986 PA 281, MCL 125.2151 to 125.2174, or the brownfield redevelopment financing
act, 1996 PA 381, MCL 125.2651 to 125.2672, divided by the district’s membership excluding
special education pupils. For a district described in subsection (3)(b), the state portion of the
district’s foundation allowance is an amount equal to $6,962.00 plus the difference between
the district’s foundation allowance for the current state fiscal year and the district’s founda-
tion allowance for 1998-99, minus the difference between the product of the taxable value per
membership pupil of all property in the district that is not a principal residence or qualified
agricultural property times the lesser of 18 mills or the number of mills of school operating
taxes levied by the district in 1993-94 and the quotient of the ad valorem property tax revenue
of the district captured under 1975 PA 197, MCL 125.1651 to 125.1681, the tax increment
finance authority act, 1980 PA 450, MCL 125.1801 to 125.1830, the local development financ-
ing act, 1986 PA 281, MCL 125.2151 to 125.2174, or the brownfield redevelopment financing
act, 1996 PA 381, MCL 125.2651 to 125.2672, divided by the district’s membership excluding
special education pupils. For a district that has a millage reduction required under section 31
of article IX of the state constitution of 1963, the state portion of the district’s foundation
allowance shall be calculated as if that reduction did not occur. The $6,500.00 amount pre-
scribed in this subsection shall be adjusted each year by an amount equal to the dollar amount
of the difference between the basic foundation allowance for the current state fiscal year and
$5,000.00, minus $200.00.

(5) The allocation calculated under this section for a pupil shall be based on the foundation
allowance of the pupil’s district of residence. However, for a pupil enrolled in a district other
than the pupil’s district of residence, if the foundation allowance of the pupil’s district of resi-
dence has been adjusted pursuant to subsection (19), the allocation calculated under this
section shall not include the adjustment described in subsection (19). For a pupil enrolled
pursuant to section 105 or 105c in a district other than the pupil’s district of residence, the
allocation calculated under this section shall be based on the lesser of the foundation allow-
ance of the pupil’s district of residence or the foundation allowance of the educating district.
For a pupil in membership in a K-5, K-6, or K-8 district who is enrolled in another district
in a grade not offered by the pupil’s district of residence, the allocation calculated under this
section shall be based on the foundation allowance of the educating district if the educating
district’s foundation allowance is greater than the foundation allowance of the pupil’s district
of residence. The calculation under this subsection shall take into account a district’s per
pupil allocation under section 20j(2).

(6) Subject to subsection (7) and section 22b(3) and except as otherwise provided in
this subsection, for pupils in membership, other than special education pupils, in a public
school academy or a university school, the allocation calculated under this section is an
amount per membership pupil other than special education pupils in the public school
academy or university school equal to the sum of the local school operating revenue per
membership pupil other than special education pupils for the district in which the public
school academy or university school is located and the state portion of that district’s
foundation allowance, or the sum of the basic foundation allowance under subsection (1)
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plus $300.00, whichever is less. Notwithstanding section 101(2), for a public school academy
that begins operations after the pupil membership count day, the amount per membership
pupil calculated under this subsection shall be adjusted by multiplying that amount per
membership pupil by the number of hours of pupil instruction provided by the public
school academy after it begins operations, as determined by the department, divided by
the minimum number of hours of pupil instruction required under section 101(3). The result
of this calculation shall not exceed the amount per membership pupil otherwise calculated
under this subsection.

(7) If more than 25% of the pupils residing within a district are in membership in 1 or
more public school academies located in the district, then the amount per membership
pupil calculated under this section for a public school academy located in the district shall
be reduced by an amount equal to the difference between the product of the taxable value
per membership pupil of all property in the district that is not a principal residence or
qualified agricultural property times the lesser of 18 mills or the number of mills of school
operating taxes levied by the district in 1993-94 and the quotient of the ad valorem property
tax revenue of the district captured under 1975 PA 197, MCL 125.1651 to 125.1681, the tax
increment finance authority act, 1980 PA 450, MCL 125.1801 to 125.1830, the local develop-
ment financing act, 1986 PA 281, MCL 125.2151 to 125.2174, or the brownfield redevelopment
financing act, 1996 PA 381, MCL 125.2651 to 125.2672, divided by the district’s membership
excluding special education pupils, in the school fiscal year ending in the current state
fiscal year, calculated as if the resident pupils in membership in 1 or more public school
academies located in the district were in membership in the district. In order to receive
state school aid under this act, a district described in this subsection shall pay to the
authorizing body that is the fiscal agent for a public school academy located in the district
for forwarding to the public school academy an amount equal to that local school operating
revenue per membership pupil for each resident pupil in membership other than special
education pupils in the public school academy, as determined by the department.

(8) If a district does not receive an amount calculated under subsection (9); if the number
of mills the district may levy on a principal residence and qualified agricultural property
under section 1211(1) of the revised school code, MCL 380.1211, is 0.5 mills or less; and if
the district elects not to levy those mills, the district instead shall receive a separate supple-
mental amount calculated under this subsection in an amount equal to the amount the
district would have received had it levied those mills, as determined by the department of
treasury. A district shall not receive a separate supplemental amount calculated under this
subsection for a fiscal year unless in the calendar year ending in the fiscal year the district
levies 18 mills or the number of mills of school operating taxes levied by the district in 1993,
whichever is less, on property that is not a principal residence or qualified agricultural
property.

(9) For a district that had combined state and local revenue per membership pupil in
the 1993-94 state fiscal year of more than $6,500.00 and that had fewer than 350 pupils in
membership, if the district elects not to reduce the number of mills from which a principal
residence and qualified agricultural property are exempt and not to levy school operating
taxes on a principal residence and qualified agricultural property as provided in sec-
tion 1211(1) of the revised school code, MCL 380.1211, and not to levy school operating
taxes on all property as provided in section 1211(2) of the revised school code, MCL
380.1211, there is calculated under this subsection for 1994-95 and each succeeding fiscal
year a separate supplemental amount in an amount equal to the amount the district would
have received per membership pupil had it levied school operating taxes on a principal
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residence and qualified agricultural property at the rate authorized for the district under
section 1211(1) of the revised school code, MCL 380.1211, and levied school operating taxes
on all property at the rate authorized for the district under section 1211(2) of the revised
school code, MCL 380.1211, as determined by the department of treasury. If in the calendar
year ending in the fiscal year a district does not levy 18 mills or the number of mills of school
operating taxes levied by the district in 1993, whichever is less, on property that is not a
principal residence or qualified agricultural property, the amount calculated under this sub-
section will be reduced by the same percentage as the millage actually levied compares to
the 18 mills or the number of mills levied in 1993, whichever is less.

(10) Subject to subsection (4), for a district that is formed or reconfigured after June 1,
2002 by consolidation of 2 or more districts or by annexation, the resulting district’s
foundation allowance under this section beginning after the effective date of the consolidation
or annexation shall be the average of the foundation allowances of each of the original or
affected districts, calculated as provided in this section, weighted as to the percentage of
pupils in total membership in the resulting district who reside in the geographic area of
each of the original or affected districts. The calculation under this subsection shall take
into account a district’s per pupil allocation under section 20j(2).

(11) Each fraction used in making calculations under this section shall be rounded to the
fourth decimal place and the dollar amount of an increase in the basic foundation allowance
shall be rounded to the nearest whole dollar.

(12) State payments related to payment of the foundation allowance for a special educa-
tion pupil are not calculated under this section but are instead calculated under section 51a.

(13) To assist the legislature in determining the basic foundation allowance for the sub-
sequent state fiscal year, each revenue estimating conference conducted under section 367b
of the management and budget act, 1984 PA 431, MCL 18.1367b, shall calculate a pupil
membership factor, a revenue adjustment factor, and an index as follows:

(a) The pupil membership factor shall be computed by dividing the estimated membership
in the school year ending in the current state fiscal year, excluding intermediate district
membership, by the estimated membership for the school year ending in the subsequent
state fiscal year, excluding intermediate district membership. If a consensus membership
factor is not determined at the revenue estimating conference, the principals of the revenue
estimating conference shall report their estimates to the house and senate subcommittees
responsible for school aid appropriations not later than 7 days after the conclusion of the
revenue conference.

(b) The revenue adjustment factor shall be computed by dividing the sum of the esti-
mated total state school aid fund revenue for the subsequent state fiscal year plus the
estimated total state school aid fund revenue for the current state fiscal year, adjusted for
any change in the rate or base of a tax the proceeds of which are deposited in that fund
and excluding money transferred into that fund from the countercyclical budget and eco-
nomic stabilization fund under section 353e of the management and budget act, 1984 PA 431,
MCL 18.1353e, by the sum of the estimated total school aid fund revenue for the current
state fiscal year plus the estimated total state school aid fund revenue for the immediately
preceding state fiscal year, adjusted for any change in the rate or base of a tax the proceeds
of which are deposited in that fund. If a consensus revenue factor is not determined at the
revenue estimating conference, the principals of the revenue estimating conference shall
report their estimates to the house and senate subcommittees responsible for school aid
appropriations not later than 7 days after the conclusion of the revenue conference.
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(c) The index shall be calculated by multiplying the pupil membership factor by the
revenue adjustment factor. However, for 2005-2006 and 2006-2007, the index shall be 1.00.
If a consensus index is not determined at the revenue estimating conference, the principals
of the revenue estimating conference shall report their estimates to the house and senate
subcommittees responsible for school aid appropriations not later than 7 days after the
conclusion of the revenue conference.

(14) If the principals at the revenue estimating conference reach a consensus on the index
described in subsection (13)(c), the basic foundation allowance for the subsequent state fiscal
year shall be at least the amount of that consensus index multiplied by the basic foundation
allowance specified in subsection (1).

(15) If at the January revenue estimating conference it is estimated that pupil mem-
bership, excluding intermediate district membership, for the subsequent state fiscal year
will be greater than 101% of the pupil membership, excluding intermediate district mem-
bership, for the current state fiscal year, then it is the intent of the legislature that the
executive budget proposal for the school aid budget for the subsequent state fiscal year
include a general fund/general purpose allocation sufficient to support the membership in
excess of 101% of the current year pupil membership.

(16) For a district that had combined state and local revenue per membership pupil in
the 1993-94 state fiscal year of more than $6,500.00, that had fewer than 7 pupils in
membership in the 1993-94 state fiscal year, that has at least 1 child educated in the district
in the current state fiscal year, and that levies the number of mills of school operating
taxes authorized for the district under section 1211 of the revised school code, MCL
380.1211, a minimum amount of combined state and local revenue shall be calculated for
the district as provided under this subsection. The minimum amount of combined state
and local revenue for 1999-2000 shall be $67,000.00 plus the district’s additional expenses
to educate pupils in grades 9 to 12 educated in other districts as determined and allowed
by the department. The minimum amount of combined state and local revenue under this
subsection, before adding the additional expenses, shall increase each fiscal year by the same
percentage increase as the percentage increase in the basic foundation allowance from the
immediately preceding fiscal year to the current fiscal year. The state portion of the mini-
mum amount of combined state and local revenue under this subsection shall be calculated
by subtracting from the minimum amount of combined state and local revenue under this
subsection the sum of the district’s local school operating revenue and an amount equal to
the product of the sum of the state portion of the district’s foundation allowance plus the
amount calculated under section 20j times the district’s membership. As used in this subsec-
tion, “additional expenses” means the district’s expenses for tuition or fees, not to exceed
$6,500.00 as adjusted each year by an amount equal to the dollar amount of the difference
between the basic foundation allowance for the current state fiscal year and $5,000.00, minus
$200.00, plus a room and board stipend not to exceed $10.00 per school day for each pupil
in grades 9 to 12 educated in another district, as approved by the department.

(17) For a district in which 7.75 mills levied in 1992 for school operating purposes in
the 1992-93 school year were not renewed in 1993 for school operating purposes in the
1993-94 school year, the district’s combined state and local revenue per membership pupil
shall be recalculated as if that millage reduction did not occur and the district’s foundation
allowance shall be calculated as if its 1994-95 foundation allowance had been calculated
using that recalculated 1993-94 combined state and local revenue per membership pupil as
a base. A district is not entitled to any retroactive payments for fiscal years before
2000-2001 due to this subsection.
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(18) For a district in which an industrial facilities exemption certificate that abated taxes
on property with a state equalized valuation greater than the total state equalized valuation
of the district at the time the certificate was issued or $700,000,000.00, whichever is greater,
was issued under 1974 PA 198, MCL 207.551 to 207.572, before the calculation of the district’s
1994-95 foundation allowance, the district’s foundation allowance for 2002-2003 is an amount
equal to the sum of the district’s foundation allowance for 2002-2003, as otherwise calculated
under this section, plus $250.00.

(19) For a district that received a grant under former section 32e for 2001-2002, the
district’s foundation allowance for 2002-2003 and each succeeding fiscal year shall be adjusted
to be an amount equal to the sum of the district’s foundation allowance, as otherwise calcu-
lated under this section, plus the quotient of 100% of the amount of the grant award to the
district for 2001-2002 under former section 32e divided by the number of pupils in the
district’s membership for 2001-2002 who were residents of and enrolled in the district. Except
as otherwise provided in this subsection, a district qualifying for a foundation allowance
adjustment under this subsection shall use the funds resulting from this adjustment for at
least 1 of grades K to 3 for purposes allowable under former section 32e as in effect for
2001-2002, and may also use these funds for an early intervening program described in
subsection (20). For an individual school or schools operated by a district qualifying for a
foundation allowance under this subsection that have been determined by the department
to meet the adequate yearly progress standards of the federal no child left behind act of 2001,
Public Law 107-110, in both mathematics and English language arts at all applicable grade
levels for all applicable subgroups, the district may submit to the department an application
for flexibility in using the funds resulting from this adjustment that are attributable to the
pupils in the school or schools. The application shall identify the affected school or schools
and the affected funds and shall contain a plan for using the funds for specific purposes
identified by the district that are designed to reduce class size, but that may be different
from the purposes otherwise allowable under this subsection. The department shall approve
the application if the department determines that the purposes identified in the plan are
reasonably designed to reduce class size. If the department does not act to approve or dis-
approve an application within 30 days after it is submitted to the department, the application
is considered to be approved. If an application for flexibility in using the funds is approved,
the district may use the funds identified in the application for any purpose identified in the
plan.

(20) An early intervening program that uses funds resulting from the adjustment under
subsection (19) shall meet either or both of the following:

(a) Shall monitor individual pupil learning for pupils in grades K to 3 and provide specific
support or learning strategies to pupils in grades K to 3 as early as possible in order to
reduce the need for special education placement. The program shall include literacy and
numeracy supports, sensory motor skill development, behavior supports, instructional con-
sultation for teachers, and the development of a parent/school learning plan. Specific support
or learning strategies may include support in or out of the general classroom in areas
including reading, writing, math, visual memory, motor skill development, behavior, or lan-
guage development. These would be provided based on an understanding of the individual
child’s learning needs.

(b) Shall provide early intervening strategies for pupils in grades K to 3 using schoolwide
systems of academic and behavioral supports and shall be scientifically research-based.
The strategies to be provided shall include at least pupil performance indicators based upon
response to intervention, instructional consultation for teachers, and ongoing progress moni-
toring. A schoolwide system of academic and behavioral support should be based on a
support team available to the classroom teachers. The members of this team could include
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the principal, special education staff, reading teachers, and other appropriate personnel
who would be available to systematically study the needs of the individual child and work
with the teacher to match instruction to the needs of the individual child.

(21) For a district that levied 1.9 mills in 1993 to finance an operating deficit, the district’s
foundation allowance shall be calculated as if those mills were included as operating mills
in the calculation of the district’s 1994-1995 foundation allowance. A district is not entitled
to any retroactive payments for fiscal years before 2006-2007 due to this subsection.
A district receiving an adjustment under this subsection shall not receive more than
$800,000.00 for a fiscal year as a result of this adjustment.

(22) For a district that levied 2.23 mills in 1993 to finance an operating deficit, the dis-
trict’s foundation allowance shall be calculated as if those mills were included as operating
mills in the calculation of the district’s 1994-1995 foundation allowance. A district is not
entitled to any retroactive payments for fiscal years before 2006-2007 due to this subsection.
A district receiving an adjustment under this subsection shall not receive more than
$500,000.00 for a fiscal year as a result of this adjustment.

(23) Payments to districts, university schools, or public school academies shall not be
made under this section. Rather, the calculations under this section shall be used to
determine the amount of state payments under section 22b.

(24) If an amendment to section 2 of article VIII of the state constitution of 1963 allowing
state aid to some or all nonpublic schools is approved by the voters of this state, each foun-
dation allowance or per pupil payment calculation under this section may be reduced.

(25) As used in this section:

(a) “Combined state and local revenue” means the aggregate of the district’s state school
aid received by or paid on behalf of the district under this section and the district’s local
school operating revenue.

(b) “Combined state and local revenue per membership pupil” means the district’s
combined state and local revenue divided by the district’s membership excluding special
education pupils.

(c) “Current state fiscal year” means the state fiscal year for which a particular calcula-
tion is made.

(d) “Immediately preceding state fiscal year” means the state fiscal year immediately
preceding the current state fiscal year.

(e) “Local school operating revenue” means school operating taxes levied under sec-
tion 1211 of the revised school code, MCL 380.1211.

(f) “Local school operating revenue per membership pupil” means a district’s local
school operating revenue divided by the district’s membership excluding special education
pupils.

(g) “Membership” means the definition of that term under section 6 as in effect for the
particular fiscal year for which a particular calculation is made.

(h) “Principal residence” and “qualified agricultural property” mean those terms as
defined in section 7dd of the general property tax act, 1893 PA 206, MCL 211.7dd.

(i) “School operating purposes” means the purposes included in the operation costs of
the district as prescribed in sections 7 and 18.

(j) “School operating taxes” means local ad valorem property taxes levied under
section 1211 of the revised school code, MCL 380.1211, and retained for school operating
purposes.
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(k) “Taxable value per membership pupil” means taxable value, as certified by the de-
partment of treasury, for the calendar year ending in the current state fiscal year divided by
the district’s membership excluding special education pupils for the school year ending in the
current state fiscal year.

388.1620j Foundation allowance supplemental payments; amounts.
Sec. 20j. (1) Foundation allowance supplemental payments for 2006-2007 to districts that

in the 1994-95 state fiscal year had a foundation allowance greater than $6,500.00 shall be
calculated under this section.

(2) The per pupil allocation to each district under this section shall be the difference
between the dollar amount of the adjustment from the 1998-99 state fiscal year to the current
state fiscal year in the basic foundation allowance minus the dollar amount of the adjustment
from the 1998-99 state fiscal year to the current state fiscal year in the district’s foundation
allowance.

(3) If a district’s local revenue per pupil does not exceed the sum of its foundation allow-
ance under section 20 plus the per pupil allocation under subsection (2), the total payment
to the district calculated under this section shall be the product of the per pupil allocation
under subsection (2) multiplied by the district’s membership excluding special education
pupils. If a district’s local revenue per pupil exceeds the foundation allowance under sec-
tion 20 but does not exceed the sum of the foundation allowance under section 20 plus the
per pupil allocation under subsection (2), the total payment to the district calculated under
this section shall be the product of the difference between the sum of the foundation allow-
ance under section 20 plus the per pupil allocation under subsection (2) minus the local
revenue per pupil multiplied by the district’s membership excluding special education pupils.
If a district’s local revenue per pupil exceeds the sum of the foundation allowance under
section 20 plus the per pupil allocation under subsection (2), there is no payment calculated
under this section for the district.

(4) Payments to districts shall not be made under this section. Rather, the calculations
under this section shall be made and used to determine the amount of state payments under
section 22b.

388.1622a Allocation for 2005-2006 and 2006-2007; payments to
districts, university schools, and public school academies; definitions.
Sec. 22a. (1) From the appropriation in section 11, there is allocated an amount not to

exceed $6,407,000,000.00 for 2005-2006 and an amount not to exceed $6,207,000,000.00 for
2006-2007 for payments to districts, qualifying university schools, and qualifying public
school academies to guarantee each district, qualifying university school, and qualifying
public school academy an amount equal to its 1994-95 total state and local per pupil revenue
for school operating purposes under section 11 of article IX of the state constitution of 1963.
Pursuant to section 11 of article IX of the state constitution of 1963, this guarantee does
not apply to a district in a year in which the district levies a millage rate for school district
operating purposes less than it levied in 1994. However, subsection (2) applies to calculating
the payments under this section. Funds allocated under this section that are not expended
in the state fiscal year for which they were allocated, as determined by the department,
may be used to supplement the allocations under sections 22b and 51c in order to fully fund
those calculated allocations for the same fiscal year.

(2) To ensure that a district receives an amount equal to the district’s 1994-95 total
state and local per pupil revenue for school operating purposes, there is allocated to each
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district a state portion of the district’s 1994-95 foundation allowance in an amount calculated
as follows:

(a) Except as otherwise provided in this subsection, the state portion of a district’s
1994-95 foundation allowance is an amount equal to the district’s 1994-95 foundation
allowance or $6,500.00, whichever is less, minus the difference between the product of the
taxable value per membership pupil of all property in the district that is not a homestead
or qualified agricultural property times the lesser of 18 mills or the number of mills of
school operating taxes levied by the district in 1993-94 and the quotient of the ad valorem
property tax revenue of the district captured under 1975 PA 197, MCL 125.1651 to
125.1681, the tax increment finance authority act, 1980 PA 450, MCL 125.1801 to 125.1830,
the local development financing act, 1986 PA 281, MCL 125.2151 to 125.2174, or the
brownfield redevelopment financing act, 1996 PA 381, MCL 125.2651 to 125.2672, divided
by the district’s membership. For a district that has a millage reduction required under
section 31 of article IX of the state constitution of 1963, the state portion of the district’s
foundation allowance shall be calculated as if that reduction did not occur.

(b) For a district that had a 1994-95 foundation allowance greater than $6,500.00, the
state payment under this subsection shall be the sum of the amount calculated under
subdivision (a) plus the amount calculated under this subdivision. The amount calculated
under this subdivision shall be equal to the difference between the district’s 1994-95
foundation allowance minus $6,500.00 and the current year hold harmless school operating
taxes per pupil. If the result of the calculation under subdivision (a) is negative, the negative
amount shall be an offset against any state payment calculated under this subdivision. If
the result of a calculation under this subdivision is negative, there shall not be a state
payment or a deduction under this subdivision. The taxable values per membership pupil
used in the calculations under this subdivision are as adjusted by ad valorem property tax
revenue captured under 1975 PA 197, MCL 125.1651 to 125.1681, the tax increment
finance authority act, 1980 PA 450, MCL 125.1801 to 125.1830, the local development
financing act, 1986 PA 281, MCL 125.2151 to 125.2174, or the brownfield redevelopment
financing act, 1996 PA 381, MCL 125.2651 to 125.2672, divided by the district’s membership.

(3) Beginning in 2003-2004, for pupils in membership in a qualifying public school
academy or qualifying university school, there is allocated under this section to the autho-
rizing body that is the fiscal agent for the qualifying public school academy for forwarding
to the qualifying public school academy, or to the board of the public university operating
the qualifying university school, an amount equal to the 1994-95 per pupil payment to the
qualifying public school academy or qualifying university school under section 20.

(4) A district, qualifying university school, or qualifying public school academy may use
funds allocated under this section in conjunction with any federal funds for which the
district, qualifying university school, or qualifying public school academy otherwise would
be eligible.

(5) For a district that is formed or reconfigured after June 1, 2000 by consolidation of
2 or more districts or by annexation, the resulting district’s 1994-95 foundation allowance
under this section beginning after the effective date of the consolidation or annexation
shall be the average of the 1994-95 foundation allowances of each of the original or affected
districts, calculated as provided in this section, weighted as to the percentage of pupils in
total membership in the resulting district in the state fiscal year in which the consolidation
takes place who reside in the geographic area of each of the original districts. If an
affected district’s 1994-95 foundation allowance is less than the 1994-95 basic foundation
allowance, the amount of that district’s 1994-95 foundation allowance shall be considered
for the purpose of calculations under this subsection to be equal to the amount of the
1994-95 basic foundation allowance.

1098 PUBLIC ACTS 2006—No. 342



(6) As used in this section:

(a) “1994-95 foundation allowance” means a district’s 1994-95 foundation allowance
calculated and certified by the department of treasury or the superintendent under former
section 20a as enacted in 1993 PA 336 and as amended by 1994 PA 283.

(b) “Current state fiscal year” means the state fiscal year for which a particular calcula-
tion is made.

(c) “Current year hold harmless school operating taxes per pupil” means the per pupil
revenue generated by multiplying a district’s 1994-95 hold harmless millage by the district’s
current year taxable value per membership pupil.

(d) “Hold harmless millage” means, for a district with a 1994-95 foundation allowance
greater than $6,500.00, the number of mills by which the exemption from the levy of school
operating taxes on a homestead and qualified agricultural property could be reduced as
provided in section 1211(1) of the revised school code, MCL 380.1211, and the number of mills
of school operating taxes that could be levied on all property as provided in section 1211(2)
of the revised school code, MCL 380.1211, as certified by the department of treasury for the
1994 tax year.

(e) “Homestead” means that term as defined in section 1211 of the revised school code,
MCL 380.1211.

(f) “Membership” means the definition of that term under section 6 as in effect for the
particular fiscal year for which a particular calculation is made.

(g) “Qualified agricultural property” means that term as defined in section 1211 of the
revised school code, MCL 380.1211.

(h) “Qualifying public school academy” means a public school academy that was in
operation in the 1994-95 school year and is in operation in the current state fiscal year.

(i) “Qualifying university school” means a university school that was in operation in
the 1994-95 school year and is in operation in the current fiscal year.

(j) “School operating taxes” means local ad valorem property taxes levied under sec-
tion 1211 of the revised school code, MCL 380.1211, and retained for school operating
purposes.

(k) “Taxable value per membership pupil” means each of the following divided by the
district’s membership:

(i) For the number of mills by which the exemption from the levy of school operating
taxes on a homestead and qualified agricultural property may be reduced as provided in
section 1211(1) of the revised school code, MCL 380.1211, the taxable value of homestead and
qualified agricultural property for the calendar year ending in the current state fiscal year.

(ii) For the number of mills of school operating taxes that may be levied on all property
as provided in section 1211(2) of the revised school code, MCL 380.1211, the taxable value
of all property for the calendar year ending in the current state fiscal year.

388.1622b Allocations for 2005-2006 and 2006-2007; discretionary
nonmandated payments; duties of district; payments for litigation
costs; allegation of unfunded constitutional requirement; escrowed
funds as work project; use; determination; review of claim by local
claims review board; removal to court of appeals; payment provisions.
Sec. 22b. (1) From the appropriation in section 11, there is allocated an amount not to

exceed $3,217,000,000.00 for 2005-2006 and an amount not to exceed $3,584,950,000.00 for
2006-2007 for discretionary nonmandated payments to districts under this section. Funds
allocated under this section that are not expended in the state fiscal year for which they
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were allocated, as determined by the department, may be used to supplement the allo-
cations under sections 22a and 51c in order to fully fund those calculated allocations for the
same fiscal year.

(2) Subject to subsection (3) and section 11, the allocation to a district under this section
shall be an amount equal to the sum of the amounts calculated under sections 20, 20j, 51a(2),
51a(3), and 51a(12), minus the sum of the allocations to the district under sections 22a and 51c.

(3) In order to receive an allocation under this section, each district shall do all of the
following:

(a) Administer in each grade level that it operates in grades 1 to 5 a standardized assess-
ment approved by the department of grade-appropriate basic educational skills. A district
may use the Michigan literacy progress profile to satisfy this requirement for grades 1 to 3.
Also, if the revised school code is amended to require annual assessments at additional
grade levels, in order to receive an allocation under this section each district shall comply
with that requirement.

(b) Comply with sections 1278a and 1278b of the revised school code, MCL 380.1278a
and 380.1278b.

(c) Furnish data and other information required by state and federal law to the center
and the department in the form and manner specified by the center or the department, as
applicable.

(d) Comply with section 1230g of the revised school code, MCL 380.1230g.

(4) From the allocation in subsection (1), the department shall pay up to $1,000,000.00
in litigation costs incurred by this state associated with lawsuits filed by 1 or more districts
or intermediate districts against this state. If the allocation under this section is insufficient
to fully fund all payments required under this section, the payments under this subsection
shall be made in full before any proration of remaining payments under this section.

(5) It is the intent of the legislature that all constitutional obligations of this state have
been fully funded under sections 22a, 31d, 51a, and 51c. If a claim is made by an entity
receiving funds under this act that challenges the legislative determination of the adequacy
of this funding or alleges that there exists an unfunded constitutional requirement, the
state budget director may escrow or allocate from the discretionary funds for nonmandated
payments under this section the amount as may be necessary to satisfy the claim before
making any payments to districts under subsection (2). If funds are escrowed, the escrowed
funds are a work project appropriation and the funds are carried forward into the following
fiscal year. The purpose of the work project is to provide for any payments that may be
awarded to districts as a result of litigation. The work project shall be completed upon
resolution of the litigation.

(6) If the local claims review board or a court of competent jurisdiction makes a final de-
termination that this state is in violation of section 29 of article IX of the state constitution
of 1963 regarding state payments to districts, the state budget director shall use work
project funds under subsection (5) or allocate from the discretionary funds for nonmandated
payments under this section the amount as may be necessary to satisfy the amount owed
to districts before making any payments to districts under subsection (2).

(7) If a claim is made in court that challenges the legislative determination of the
adequacy of funding for this state’s constitutional obligations or alleges that there exists
an unfunded constitutional requirement, any interested party may seek an expedited
review of the claim by the local claims review board. If the claim exceeds $10,000,000.00,
this state may remove the action to the court of appeals, and the court of appeals shall
have and shall exercise jurisdiction over the claim.
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