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REVISED PROBATE CODE
Act 642 of 1978

AN ACT to revise and consolidate the laws relative to the
probate of decedents' estates, guardianships, conservatorships,
protective proceedings, trusts, and powers of attorney; to
prescribe penalties and liabilities; and to repeal certain acts
and parts of acts.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.
The People of the State of Michigan enact:
ARTICLE 1

*Hxxxx 700.1 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.1 Short title.

Sec. 1. This act shall be known and may be cited as the
"Revised probate code".

History: 1978, Act 642, Eff. July 1, 1979.

xxxxx . 700.2 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.2 Meanings of words and phrases.

Sec. 2. For the purposes of this act, the words and phrases
defined in sections 3 to 12 shall have the meanings respectively
ascribed to them in those sections.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.3 THIS SECTION IS REPEALED BY ACT 386 OF 1998
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700.3 Definitions; A to C.

Sec. 3. (1) "Attorney" means, if appointed to represent a child
under the provisions referenced in section 427a, an attorney
serving as the child's legal advocate in the manner defined and
described in section 13a of chapter XIIA of 1939 PA 288,
MCL 712A.13a.



(2) "Authenticated" means that the genuineness and validity of
the original or a copy of a public or official document,
instrument, or record is proved.

(3) "Beneficiary" as it relates to trust beneficiaries,
includes a beneficiary of a present or future interest, vested or
contingent, and the owner of an interest by assignment or other
transfer. Beneficiary includes a party entitled to enforce the
trust if the trust is a charitable trust.

(4) "Child" includes a person entitled to take as a child under
this act by intestate succession from the parent whose
relationship is in question and excludes a stepchild, a foster
child, a grandchild, or any more remote descendant who is not so
entitled to inherit.

(5) "Claim" includes, in respect to estates of decedents and
protected persons, liabilities of the decedent or protected
person whether arising in contract, in tort, or otherwise, and
liabilities of the estate that arise before, at, or after the
death of the decedent or the appointment of the conservator,
including funeral and burial expenses and expenses of
administration. Claim does not include estate and inheritance
taxes, demands, or disputes regarding title of a decedent or
protected person to specific assets alleged to be included in the
estate.

(6) "Conservator" means a person appointed by the court, as
provided in article 4, to exercise powers over the estate of a
protected person.

(7) "County public administrator" means a county public
administrator appointed under 1947 PA 194, MCL 720.201 to
720.223.

(8) "Court" means the probate court.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979;--Am. 1988, Act 222, Eff. Jan. 1,
1989;--Am. 1998, Act 481, Eff. Mar. 1, 1999.
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700.4 Definitions; D, E.

Sec. 4. (1) "Devise" when used as a noun, includes legacy and
means a testamentary disposition of real or personal property or
both. "Devise" when used as a verb, means to dispose of real or
personal property or both by will.

(2) "Devisee" means a person designated in a will to receive a
devise.



(3) "Disability" means cause for a protective order as
described by section 461 (b).

(4) "Disappeared person" means a person who meets all of the
following:

(a) The person has been absent from his last known place of
abode for at least 7 continuous years.

(b) The person's whereabouts were unknown by those persons most
likely to know of his whereabouts during the time required by
subdivision (a).

(c) The person has not communicated with any of those persons
most likely to receive communication from him during the time
required by subdivision (a).

(5) "Distributee" means a person who received property of a
decedent from his personal representative other than as a
creditor or purchaser. A testamentary trustee 1s a distributee
only to the extent of assets or increment thereto remaining in
his hands. A beneficiary of a testamentary trust to whom the
trustee has distributed is considered a distributee of the
personal representative.

(6) "Estate" means the property of the decedent or other person
whose affairs are subject to this act as the property 1is

originally constituted and as it exists during administration.

(7) "Exempt property" means that property of a decedent's
estate which is described in section 286.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.
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700.5 Definitions; F.

Sec. 5. (1) "Fiduciary" includes a conservator, guardian,
personal representative, or a successor fiduciary. Fiduciary
includes a testamentary trustee until section 598 applies.
Fiduciary includes a plenary guardian or partial guardian

appointed as provided in chapter 6 of Act No. 258 of the Public
Acts of 1974, as amended, being sections 330.1600 to 330.1642 of
the Michigan Compiled Laws.

(2) The following are fiduciaries:

(a) Conservator.

(b) Foreign personal representative.



(c) Guardian.

(d) Personal representative including an independent personal
representative.

(e) Trustee, to the extent included in subsection (1).

(3) When used as part of the title of any fiduciary listed in
subsection (2):

(a) "Successor" fiduciary means a fiduciary who is appointed to
succeed a previously appointed fiduciary.

(b) "Temporary" fiduciary means a person acting by authority of
the court for a brief time until a regular fiduciary is appointed
or in the place of a fiduciary whose powers have been suspended
or revoked by the court, such as a temporary personal
representative or temporary guardian.

(4) Whenever the term fiduciary is used in this act, unless
otherwise specifically provided, any grant of authority to a
fiduciary with respect to property 1is 1limited to a fiduciary
serving as a personal representative, trustee, or conservator.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.
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700.6 Definitions; F to H.

Sec. 6. (1) "Foreign personal representative" means a personal
representative of a jurisdiction other than this state.

(2) "Guardian" means a person appointed by the court or
designated as such in a will as provided 1in article 4, to
exercise powers over the person of a minor or of a legally
incapacitated person. Guardian does not include a guardian ad
litem.

(3) "Heirs" means those persons, including the surviving
spouse, who are entitled to the property of a decedent under the

statutes of intestate succession.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.

xxxxx 700,77 THIS SECTION IS REPEALED BY ACT 386 OF 1998
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700.7 Definitions; I, J.

Sec. 7. (1) "Independent personal representative" means a



person administering an estate of a deceased pursuant to article
3.

(2) "Independent probate" means probate designed to operate
without unnecessary intervention by the probate court as provided
in article 3.

(3) "Interested party" means an heir, devisee, beneficiary, a
fiduciary of a legally incapacitated person who is an heir,
devisee, or beneficiary, a fiduciary or trustee named 1in an
instrument involved, or a special party.

(4) "Interested person" means an interested party, creditor,
surety, or any other person having a property right in a trust
estate or the estate of a decedent or ward which may be affected
by the proceeding. Interested person includes a person nominated
as a personal representative and a fiduciary representing an
interested person. The meaning may vary as it relates to a
particular person and shall be determined according to the
particular purpose of, and matter involved in, any proceeding.

(5) "Intestate succession” means succession by, through, or
from a person, both 1lineal and collateral, as provided in
sections 105 to 113.

(6) "Issue" of a person means all of the person's lineal
descendants of all generations, except those who are descendants
of a living descendant, with the relationship of parent and child
at each generation being determined by the definitions of child
and parent contained in this act.

(7) "Judge" means a judge of probate.
History: 1978, Act 642, Eff. July 1, 1979.
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700.8 Definitions; L to N.
Sec. 8. (1) "Lawyer—guardian ad litem" means an attorney

appointed under section 427 or 437 who has the powers and duties
referenced by and provided in section 427a.

(2) "Lease" includes an oil and gas lease or other mineral
lease.
(3) "Legally incapacitated person", as used in sections 3 to 12

and in article 4, means a person, other than a minor, who 1is
impaired by reason of mental illness, mental deficiency, physical
illness or disability, chronic use of drugs, chronic
intoxication, or other cause, to the extent that the person lacks
sufficient understanding or capacity to make or communicate
informed decisions concerning his or her person. Except as used



in sections 3 to 12 and 1in article 4, "legally incapacitated
person" means a person, other than a minor, who 1s a 1legally
incapacitated person as defined for purposes of article 4 or who
is a protected person.

(4) "Limited guardian" means a guardian who possesses fewer
than all of the legal rights and powers of a full guardian, and
whose rights, powers, and duties have been specifically

enumerated by court order.

(5) "Mental health professional" means a person who is trained
and experienced in the area of mental illness and who is any of
the following:

(a) A physician who is licensed to practice allopathic medicine
or osteopathic medicine in this state.

(b) A psychologist who has been granted a full or limited
license to practice in this state.

(c) A social worker who is registered as a certified social
worker in this state.

(d) A registered professional nurse who is licensed to practice
nursing in this state and who is a graduate of a state—-approved
school of nursing.

(6) "Minor" means a person who is less than 18 years of age.

(7) "Net estate" in respect to a decedent's estate, means the
property of a decedent exclusive of homestead allowance, exempt
property, family allowance, enforceable claims, and
administration expenses against the estate.

(8) "Nonresident decedent" means a decedent who was domiciled
outside of this state at the time of his or her death.

(9) "Notice" means notice prescribed by supreme court rule,
unless otherwise prescribed by law.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979;--Am. 1988, Act 398, Eff. Mar. 30,
1989;--Am. 1998, Act 481, Eff. Mar. 1, 1999.

Compiler's note: Section 2 of Act 398 of 1988 provides: "This
amendatory act shall apply to petitions for the appointment of a
guardian or conservator or for a protective order filed on and
after April 1, 1989."

*xxxxT700.9 THIS SECTION IS REPEALED BY ACT 386 OF 1998
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700.9 Definitions; P to R.



Sec. 9. (1) "Parent", for inheritance purposes, includes a
person entitled to take, or who would be entitled to take if the
child died without a will, as a parent under this act by
intestate succession from the child whose relationship is in
question and excludes any person who 1is only a stepparent, a
foster parent, or a grandparent who 1is not so entitled to
inherit.

(2) "Person" includes an individual or other legal entity.

(3) "Personal representative" includes executor, administrator,
administrator with will annexed, administrator de Dbonis non, a
temporary or successor personal representative, and a person who
performs substantially the same functions 1in respect to the
estate of a decedent under the law governing their status.

(4) "Property" includes both real and personal property and
means anything that may be the subject of ownership.

(5) "Protected person" means a minor or other person for whom a
conservator 1s appointed or other ©protective order is made
pursuant to sections 461 to 491.

(6) "Protective proceeding" means a proceeding under the
provisions of section 461 to determine that a person cannot
effectively manage or apply the person's estate to necessary
ends, because the person lacks the ability or i1is otherwise
inconvenienced, or because the person is a minor, and to secure
administration of his or her estate by a conservator or other
appropriate relief.

(7) "Registered mail"™ includes certified mail, return receipt
requested.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.
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700.10 Definitions; S.

Sec. 10. (1) "Security" includes a note, stock, treasury stock,
bond, debenture, evidence of indebtedness, certificate of
interest or participation in an oil, gas, or mining title or
lease or in payments out of production under a title or lease,
collateral trust certificate, transferable share, voting trust
certificate, or in general, an interest or instrument commonly
known as a security, or a certificate of interest or
participation, a temporary or interim certificate, receipt or
certificate of deposit for, or a warrant or right to subscribe
to, or purchase any of the foregoing.

(2) "Settlement" as to a decedent's estate, includes the full



process of administration, distribution, and closing.

(3) "Special party" means any of the following persons which
are required to be given notice pursuant to law or supreme court
rule: attorney general; foreign consul; a county or state

department of social services; guardian; guardian ad litem;
attorney of record of an interested party; or an attorney in fact
or agent having durable power of attorney.

(4) "State public administrator" means a state public
administrator appointed under Act No. 194 of the Public Acts of
1947, being sections 720.201 to 720.223 of the Michigan Compiled
Laws.

(5) "Supervised administration" means administration in a
proceeding authorized by law or rule and designed to give court
control of the acts of a personal representative.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx o 700.11 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.11 Definitions; T.
Sec. 11. (1) "Testator" includes testatrix.

(2) "Trust" means an express trust, private or charitable, with
additions thereto, where created and whether created by will or
other than by will. It includes a trust created by judgment or
decree under which the trust is to be administered in the manner
of an express trust. Trust excludes other constructive trusts,
and it excludes resulting trusts, business trusts providing for
certificates to be issued to beneficiaries, investment trusts,
common trust funds, voting trusts, security arrangements,
liguidation trusts, and trusts created for the primary purpose of
paying debts, dividends, interest, salaries, wages, profits,
pensions, or employee benefits of any kind, and any arrangement
under which a person is nominee or escrowee for another.

History: 1978, Act 642, Eff. July 1, 1979.
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700.12 Definitions; V, W.

Sec. 12. (1) "Verified" means a statement under oath or under
penalties of perjury by the person attesting to the truth of the
contents of the document or instrument.

(2) "Ward", except as used in article 4, means a minor or a
legally incapacitated person for whom a guardian 1is appointed
pursuant to article 4 or a protected person for whom a



conservator 1s appointed pursuant to article 4. As wused in
article 4, "ward" means only a person for whom a guardian is
appointed and a "minor ward" is a minor for whom a guardian is
appointed solely because of minority.

(3) "wWill" includes codicil and any testamentary instrument
which merely appoints an executor or revokes or revises another

will.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979.
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700.21 Exclusive legal and equitable jurisdiction of probate
court.

Sec. 21. The court has exclusive legal and equitable
jurisdiction of all of the following:

(a) Matters relating to the settlement of the estate of a
deceased person, whether testate or intestate, who was at the
time of death domiciled in the county or was at the time of death
domiciled out of state leaving an estate within the county to be
administered, including, but not limited to, the following
proceedings:

(1) The internal affairs of the estate.

(ii) Estate administration, settlement, and distribution.

(1iii) Declaration of rights involving estates, devisees, heirs,
and fiduciaries.

(iv) The construction of a will.
(v) The determination of heirs.

(b) Proceedings concerning the validity, internal affairs, and

settlement of trusts, the administration, distribution,
modification, reformation, and termination of trusts, and the
declaration of rights involving trusts, trustees, and

beneficiaries of trusts, including, but not limited to, the
following proceedings to:

(1) Appoint or remove a trustee.
(1ii) Review the fees of a trustee.
(iii) Require, hear, and settle interim or final accounts.

(iv) Ascertain beneficiaries.



(v) Determine any question arising in the administration or
distribution of any trust, including questions of construction of
wills and trusts; instruct trustees, and determine relative
thereto the existence or nonexistence of an immunity, power,
privilege, duty, or right.

(vi) Release registration of a trust.

(vii) Determine an action or proceeding involving settlement of
an inter vivos trust as provided in Act No. 185 of the Public
Acts of 1966, being sections 555.81 to 555.84 of the Michigan
Compiled Laws.

(c) Proceedings concerning guardianships, conservatorships, and
protective proceedings.

(d) Proceedings to review and settle the accounts of a
fiduciary as defined in section 5, and to order, upon request of
an interested person, instructions or directions to a fiduciary,
concerning an estate within the court's jurisdiction.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1989, Act 69,
Eff. Sept. 1, 1989.
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700.22 Concurrent legal and equitable Jjurisdiction of ©probate
court; removal of action or proceeding to probate court;
purpose and policy of section.

Sec. 22. (1) In addition to the Jjurisdiction conferred by
section 21 and other laws, the probate court has concurrent legal
and equitable jurisdiction of the following matters involving an
estate of a decedent, ward, or trust:

(a) To determine property rights and interests.
(b) To authorize partition of property.

(c) To authorize specific performance of a contract in a Jjoint
or mutual will or of a contract to leave property by will.

(d) To ascertain survivorship of persons.

(e) To bar a mentally incompetent or minor wife from her dower
right under sections 1 to 29 of chapter 66 of the Revised
Statutes of 1846, as amended, being sections 558.1 to 558.29 of
the Michigan Compiled Laws, in the real estate of her 1living
husband as provided in section 2931 of the revised judicature act
of 1961, Act No. 236 of the Public Acts of 1961, being section
600.2931 of the Michigan Compiled Laws.

(f) To determine cy-pres, gifts, grants, bequests, and devises



in trust or otherwise as provided in Act No. 280 of the Public
Acts of 1915, as amended, being sections 554.351 to 554.353 of
the Michigan Compiled Laws.

(g) To hear and decide an action or proceeding against
distributees of an estate fiduciary to enforce liability arising
because the estate was liable upon some claim or demand before
distribution of the estate.

(h) To require, hear, and settle an accounting of an attorney
in fact or a fiduciary, other than a fiduciary as defined in
section 5.

(1) To impose a constructive trust.

(j) to hear and decide any claim by or against a fiduciary or
trustee for the return of property.

(k) To hear and decide any contract proceeding or action by or
against an estate, trust, or ward.

(2) In an action or proceeding pending in any other court of
this state of which the probate court and the other court have
concurrent jurisdiction, the Jjudge of the other court, wupon
motion of a party and after a finding and order on the
jurisdictional issue, may by order remove the action or
proceeding to the probate court. If the action or proceeding is
removed to the probate court, the judge of the other court shall
forward to the probate court the original of all papers 1in the
action or proceeding and thereafter proceedings shall not be
heard before the other court, except by appeal or review provided
by supreme court rule or law, and the action or proceeding shall
be prosecuted in the probate court as a probate court proceeding.

(3) The underlying purpose and policy of this section 1s to
simplify the probate of estates and the disposition of actions or
proceedings involving estates of decedents, estates of wards, and
trust estates by having the probate and other related actions or
proceedings in the probate court.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1980, Act 326,
Imd. Eff. Dec. 17, 1980;--Am. 1989, Act 69, Eff. Sept. 1, 1989.
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700.23 Probate court proceedings; representation of interested
persons; persons bound and affected by proceedings; adult
acting on own behalf.

Sec. 23. (1) In estate proceedings within the exclusive
jurisdiction of probate court and in probate court proceedings to
which an estate, through a fiduciary, is a party, interests of
minors without guardians may be represented by their parents, and



interests of persons in an estate being administered by a
fiduciary may be represented by the fiduciary, where a conflict
of interest between the interested person and his representative
in regard to the matter of controversy is not apparent.

(2) Takers in default or other ©persons whose 1interests are
subject to a power of revocation or a presently exercisable
general power of appointment, including 1 in the form of
amendment, are bound by proceedings to the extent that the sole
holder or all coholders of the power are bound, without regard to
notice or conflict of interest.

(3) The interest of a person including an unborn or
unascertained person who is not otherwise represented may be
affected to the same extent as that of another party having a
substantially identical interest in the proceeding.

(4) This section shall not prevent an adult who is not legally
incapacitated from acting on his own behalf when he is a proper
party.

History: 1978, Act 642, Eff. July 1, 1979.
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700.24 Guardian ad litem; appointment for minor, legally
incapacitated person, or ©person whose identity or address
unknown; revocation; report; representation of unknown,

unascertained, or presumptive heir at law by attorney general;
explanation of proceedings.

Sec. 24. (1) When it considers necessary, the court may appoint
a guardian ad litem to appear for a minor or a legally
incapacitated person, or a person whose identity or address 1is
unknown, to represent the person in a matter pending before the
court, or to prosecute a matter or proceeding 1in the ©person's
behalf, with or without notice, as the court directs. Upon the
application of the minor or the presumptive heirs at law of a
legally incapacitated person or in the discretion of the court,
the court may revoke the appointment and appoint another guardian
ad litem. If the appointment is accepted, the guardian ad litem
shall make a report, in writing or recorded testimony, of his or
her investigation and recommendation concerning the matters for
which the guardian ad litem was appointed. If not precluded by
conflict of interests, a guardian ad litem may be appointed to
represent several persons of interest.

(2) After the attorney general files an appearance as required
by law in the estate proceeding on Dbehalf of an unknown or
unascertained heir at law or a presumptive heir at law, the
attorney general represents that interest, and the court shall
not appoint a guardian ad litem. If a guardian ad litem was
previously appointed for the interest, the appointment of the



guardian ad litem terminates.

(3) After the court appoints a guardian ad litem for a minor
under section 2a or 19b of Act No. 288 of the Public Acts of
1939, Dbeing sections 712A.2a and 712A.190 of the Michigan
Compiled Laws, or for a legally incapacitated person and Dbefore
the first proceeding begins in which the guardian ad litem is to
represent the individual, the guardian ad litem shall meet with
the minor or legally incapacitated person and, to the extent to
which the individual can comprehend, explain the nature of the
proceedings to him or her. The court shall not order compensation
of the guardian ad litem unless the guardian ad litem states on
the record that he or she has complied with this subsection. The
court may waive the requirements of this section for an
individual under the age of 6 who 1s wunable to adequately
understand the nature of the proceedings in regard to himself or
herself.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1994, Act 319,
Imd. Eff. Oct. 6, 1994.
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700.31 Notice governed by supreme court rule.

Sec. 31. Except as otherwise provided by law, any notice
required by law shall be governed by supreme court rule.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx o 700.32 THIS SECTION IS REPEALED BY ACT 386 OF 1998
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700.32 Notice generally.

Sec. 32. In all proceedings under this act notice to a parent
is notice to minor children residing with the parent, and notice
to a fiduciary or guardian ad litem is notice to those to whom
the fiduciary or guardian ad litem is obligated, except that
notice shall be given to all interested persons in proceedings by
a fiduciary against those to whom his duties are owed or in any
other proceeding involving an apparent conflict of interest
between the representative and those the fiduciary or guardian ad
litem represents.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx700.33 THIS SECTION IS REPEALED BY ACT 386 OF 1998
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700.33 Notice; unborn or unascertained persons.

Sec. 33. Notice requirements relating to unborn or



unascertained persons not represented by a fiduciary without
apparent conflict of interest are as follows:

(a) Where an interest is limited to a person in being and the
same interest is further limited upon the happening of a future
event to unborn or unascertained persons, notice need be given
only to the person to whom the interest is first limited.

(b) Where an interest is limited to the persons who compose a
class upon the happening of a future event, notice need be given
only to the persons in being who would constitute the <class if
the event had happened immediately before the time when the
notice is given.

(c) In cases not covered by subdivision (a) or (b), notice to
all known persons whose interests in the proceeding are
substantially identical to those of the unborn or unascertained
persons is the only notice required.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx o 700.34 THIS SECTION IS REPEALED BY ACT 386 OF 1998
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700.34 Notice of hearing and service of instruments; waiver;
consent.

Sec. 34. A legally competent person who 1s interested in a
hearing, or a person designated by law or supreme court rule to
be eligible to be served on behalf of a person who is interested
in a hearing but is not legally competent, or an attorney who
filed a written appearance on behalf of an interested party, may,
on behalf of the ward, beneficiary, child, client, or ©principal,
as the case may be, waive notice of a hearing, receipt of a
petition, report, inventory, account, or other instrument, and
may consent to the granting of a petition, except that a
conservator or trustee shall not waive or consent on petitions,
accounts, and reports made by him as the conservator or trustee.
The attorney general may waive the notice of hearing and service
of instruments and make consent on behalf of a person or interest
that he is required by law to represent.

History: 1978, Act 642, Eff. July 1, 1979.

FoAkAkk T700.35 THIS SECTION IS REPEALED BY ACT 386 OF 1998
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700.35 Appeal from sentence, order, or denial; cessation of
proceedings; appointment of temporary administrator; orders not
stayed pending appeal; appearance by surety; appeal.

Sec. 35. (1) After an appeal 1is <claimed and notice thereof
given at the court, all further proceedings in pursuance of the
sentence, order, or denial appealed from shall cease wuntil the



appeal is determined. When an appeal 1is taken from an order
admitting or denying probate of a will or appointing or not
appointing a fiduciary, the court may appoint a temporary
administrator to take <charge of and protect the estate. A
temporary administrator shall have such power as the court deems
necessary and confers by order in the particular case.

(2) An order removing a fiduciary for failure to give Dbond or
to render an inventory or accounting, appointing temporary
administrator or temporary guardian, granting a new trial or
rehearing, granting an allowance to the spouse or children of a
decedent, or suspending a fiduciary shall not be stayed pending
appeal unless ordered by the court on motion for good cause
shown.

(3) A surety on the bond given by a fiduciary and filed in the
probate court may appear in the court in support of, or in
opposition to, the allowance of the account of the fiduciary and
may appeal from the final order of the court when aggrieved by
the order and prosecute the appeal to effect.

History: 1978, Act 642, Eff. July 1, 1979.
ARTICLE 2

*xxxx700.101 THIS SECTION IS REPEALED BY ACT 386 OF 1998
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700.101 Small estate; petition for administration; inventory;
testimony and investigation; funeral expenses; bond; granting
administration without prior notice; letters of authority; sale
of property to pay funeral expenses; order of assignment.

Sec. 101. (1) When a petition is made to the court for the
administration of a small estate, whether testate or intestate,
pursuant to subsection (4), a true and complete inventory of the
estate of the deceased, verified as provided by supreme court
rule, showing the net value of the estate at the date of the
death of the decedent over and above mortgages, liens, and
encumbrances may accompany the petition, or be subsequently filed
with the court.

(2) Upon receiving and filing the petition, the court shall
take testimony and make an investigation of the case and the
facts stated in the petition, as it considers proper and
necessary.

(3) If the funeral expenses of the deceased have not been paid,
the court may require a personal bond in the penal sum equal to
the amount of the unpaid funeral expenses. If the funeral
expenses have been paid, a bond may not be required and the
personal representative may qualify by filing an acceptance of
his appointment.



(4) If from the petition, investigation, and testimony, it
appears to the court that the true cash wvalue of the gross
estate, at the date of death of the decedent, less mortgages,
liens, and encumbrances is not more than the sum equal to the
exemptions and allowances for a surviving spouse and minor
children, if any, provided for in article 2, the court may grant
administration of the estate, without prior notice, to the
personal representative named in the will, if any, the surviving
spouse, or some other suitable person named by the surviving
spouse, and may issue letters of authority to the person without
further bond, inventory, or account.

(5) If it becomes necessary under this section to sell any
property to pay funeral expenses or any expenses of
administration, the personal representative may proceed as an
independent personal representative in the manner provided by
section 331.

(6) When it appears to the court that the funeral expenses have
been paid, the court may order the property assigned to the
surviving spouse, if there 1is one; or, if there is not a
surviving spouse, then to the fiduciary of the minor <child or
children of the decedent at the time of decedent's death, and
thereafter discharge the personal representative. The order of
assignment without further deed or other conveyance shall vest
title to the property absolutely in the surviving spouse, or if
there is not a surviving spouse, in the fiduciary of the
surviving minor «child or children. An order of the court
assigning the property 1s a conclusive determination of the
jurisdiction of the court and cannot Dbe collaterally attacked,
and the property, except for creditors holding mortgages, liens,
or encumbrances, shall not be subject to claims of creditors.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.102 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.102 Estate valued at $15,000.00 or less; order turning over
property; payment of funeral and burial expenses;
responsibility for unsatisfied debt.

Sec. 102. (1) Upon a showing of evidence, satisfactory to the
court, of payment of the expenses for the decedent's funeral and
burial and if the balance of a decedent's gross estate consists
of property of the value of $15,000.00 or less, the court may
order that the property be turned over to the surviving spouse
or, if there is not a spouse, to the decedent's heirs.

(2) Upon a showing of evidence, satisfactory to the court, that
the decedent's funeral or burial expenses are unpaid or were paid
by a person other than the estate, and if the balance of the
gross estate after payment of the expenses would consist of
property of the value of $15,000.00 or 1less, the court shall



order that the property be first used to pay the unpaid funeral
and burial expenses, or to reimburse the person that paid those
expenses, and may order that the balance be turned over to the
surviving spouse or, if there is not a spouse, to the decedent's
heirs.

(3) Other than a surviving spouse who qualifies for allowances
under this act or minor children of the decedent, an heir who
receives property through an order wunder this section is
responsible, for 60 days after the date of the order, for any
unsatisfied debt of the decedent up to the value of the property
received through the order. The court shall state in the order
the condition on the distribution of property provided by this
subsection.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1984, Act 261,
Imd. Eff. Dec. 14, 1984;--Am. 1994, Act 274, Eff. Oct. 1, 1994.

*xxx%x 700.103 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.103 Hospital, home, morgue, or law enforcement agency;
delivery of cash and wearing apparel to spouse, child, or
parent of decedent; release; prior right; accountability.

Sec. 103. A hospital, convalescent or nursing home, morgue, or
law enforcement agency holding cash not exceeding $100.00 and
wearing apparel of a decedent may deliver the cash and wearing
apparel to a person furnishing identification and an affidavit
that the person is the spouse, child, or parent of the decedent
and that an estate of the decedent is not pending. The hospital,
home, morgue, or law enforcement agency making the delivery shall
be released to the same extent as if delivery were made to a
legally qualified fiduciary of the decedent's estate and 1is not
required to see to the disposition of the property. The person to
whom delivery is made shall be answerable therefor to a person
having a prior right and accountable to a fiduciary of the estate
of the decedent thereafter appointed.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx . 700.104 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.104 Estate not disposed of by will.

Sec. 104. Any part of the estate of a decedent not effectively
disposed of by his will passes to his heirs or the state as
prescribed in sections 105 to 113.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.105 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x



700.105 1Intestate share of surviving spouse.

Sec. 105. The intestate share of the surviving spouse shall be
1 of the following:

(a) If there 1s not a surviving issue or parent of the
decedent, the entire intestate estate.

(b) If there is not a surviving issue but the decedent 1is
survived by at least 1 parent the first $60,000.00, which shall
be reduced in case of partial intestacy by any amount given the
spouse by will, plus 1/2 of the balance of the intestate estate.

(c) If there are surviving issue all of whom are issue of the
surviving spouse also, the first $60,000.00 plus 1/2 of the
balance of the intestate estate.

(d) If there are surviving issue, 1 or more of whom are not the
issue of the surviving spouse, 1/2 of the intestate estate.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.106 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x*

700.106 1Intestate estate not passing to surviving spouse.

Sec. 106. The part of the intestate estate not passing to the
surviving spouse under section 105 or the entire intestate estate
if there is not a surviving spouse, shall pass as follows:

(a) To the issue of the decedent. If they are all in the same
degree of kinship to the decedent they shall take equally, but if
of unequal degree, then those of more remote degrees take by
representation.

(b) If there is no surviving issue, to his or her surviving
parents equally.

(c) If there is no surviving issue or parent, to the Dbrothers
and sisters and children of deceased brothers and sisters of the
decedent. If they are all in the same degree of kinship to the
decedent they shall take equally, but if of unequal degree, then
those of more remote degree take by representation.

(d) If there 1is no surviving issue, parent, brothers or
sisters, or children of deceased brothers and sisters of a
decedent, but the decedent is survived by 1 or more grandparents
or issue of grandparents, 1/2 of the estate shall pass to the
surviving paternal grandparents, or to the issue of the paternal
grandparents if both are deceased, the issue to take equally if
they are all of the same degree of kinship to the decedent, but
if of unequal degree then those of more remote degree shall be



excluded; and the other 1/2 shall pass to the maternal relatives
in the same manner; but if there is no surviving grandparents or
issue of grandparents on the paternal or maternal side, the
entire estate shall pass to the relatives on the other side in
the same manner as the 1/2.

(e) If an eligible survivor is not then known or determinable
to take under subdivisions (a) to (d), then to the state Dby
escheat.

History: 1978, Act 642, Eff. July 1, 1979.

FHrxxx 700.107 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.107 Person failing to survive decedent by 120 hours;
presumptions.

Sec. 107. A person who fails to survive the decedent Dby 120
hours is deemed to have predeceased the decedent for purposes of
homestead allowance, exempt property, and intestate succession
and the decedent's heirs are determined accordingly. If the time
of death of the decedent or of the person who would otherwise be
an heir, or the times of death of both cannot be determined, and
it cannot be established that the person who would otherwise be
an heir survived the decedent by 120 hours, it is presumed that
the person failed to survive for the required period.

History: 1978, Act 642, Eff. July 1, 1979.

*xxx%x700.108 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x*

700.108 Division of estate; surviving heirs; representation;
posthumous children.

Sec. 108. When representation is called for by section 106 (a),
(c) or (d) the estate shall be divided into as many equal shares
as there are surviving heirs in the nearest degree of kinship and
deceased persons in the same degree who left issue who survived
decedent, each surviving heir in the nearest degree receiving 1
share and the share of each deceased person in the same degree
being divided among his issue in the same manner. Posthumous
children are considered as living at the death of their parent.

History: 1978, Act 642, Eff. July 1, 1979.

FoAkkAkkT700.109 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx*

700.109 Relatives of half blood; heirs conceived before but born
after decedent's death.

Sec. 109. (1) Relatives of the half Dblood shall inherit the



same share which they would have inherited if they had been of
the whole blood.

(2) Heirs of the decedent conceived before his death but born
thereafter shall inherit as if they had been born in the lifetime
of the decedent.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx 700.110 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.110 1Intestate succession; adopted person.

Sec. 110. (1) The permanent termination of parental rights to
and concerning a minor child by order of a court of competent
jurisdiction, by a release for purposes of adoption Dby the
parent, but not a guardian, to a licensed child placement agency
or before a probate or juvenile court, or, excepting termination
by emancipation or death by any other process recognized by the
law governing the parent-child status at the time of termination,
ends kinship between the parent whose rights are so terminated
and the child for all purposes of intestate succession.

(2) The entry by a court of competent Jurisdiction of an
interlocutory decree of adoption which is not thereafter vacated
or reversed makes the adopted child kin of the adopting parents
for all purposes of intestate succession.

(3) If a person was adopted or in the future is adopted, the
adopted person is an heir of the adopting parents and an heir of
the lineal and collateral kindred of the adopting parents and the
adopted person shall no longer be an heir of his natural parent
or an heir of the lineal and collateral kindred of his natural
parents, except that a right, title or interest vested Dbefore
this act shall not be divested by this section.

History: 1978, Act 642, Eff. July 1, 1979.

*xxxx o 700.111 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.111 1Intestate succession; child as heir of natural parents;
presumptions; utilization of assisted reproductive technology;
participation in marriage ceremony; exclusive right to disprove
presumption; child born out of wedlock or Dborn or conceived
during marriage but not issue of marriage; passing of property;
relationship, status, rights, and duties of child; Dbiological
father of child born out of wedlock or born or conceived during
marriage but not issue of marriage.

Sec. 111. (1) For all purposes of intestate succession, a child
is the heir of each of his or her natural parents notwithstanding
the relationship between the parents except as otherwise provided



by section 110.

(2) If a child is born or conceived during a marriage, both
spouses are presumed to be the natural parents of the «child for
all purposes of intestate succession. A child conceived by a
married woman with the consent of her husband following the
utilization of assisted reproductive technology shall be
considered as their «child for all purposes of intestate
succession. Consent of the husband 1is presumed unless the
contrary is shown by clear and convincing evidence. If a man and
a woman participated 1in a marriage ceremony in apparent
compliance with the law before the birth of a child, even though
the attempted marriage is void, the child is considered to be
their child for all purposes of intestate succession.

(3) Only the person presumed to be the natural parent of a
child under subsection (2) may disprove any presumption that may
be relevant to the relationship, and this exclusive right to do
so terminates upon the death of the presumed parent.

(4) If a child is born out of wedlock or if a child is born or
conceived during a marriage but 1is not the issue of that
marriage, a man is considered to be the natural father of that
child for all purposes of intestate succession 1if any of the
following occurs:

(a) The man joins with the mother of the child and acknowledges
that child as his child by completing an acknowledgment of
parentage as prescribed in the acknowledgment of parentage act.

(b) The man joins with the mother in a written request for a
correction of certificate of birth pertaining to the child that
results in issuance of a substituted certificate recording the
birth of the child.

(c) The man and the child have borne a mutually acknowledged
relationship of parent and child that began before the child
became age 18 and continued until terminated by the death of
either.

(d) The man has been determined to be the father of the child
and an order of filiation establishing that paternity has been
entered as provided in the paternity act, Act No. 205 of the
Public Acts of 1956, being sections 722.711 to 722.730 of the
Michigan Compiled Laws.

(5) Property of a child born out of wedlock or a child born or
conceived during a marriage but not the issue of that marriage
passes in accordance with the law of intestate succession except
that the father and his kindred shall not be considered as
relatives of the child unless the child might have inherited from
the father as provided in this section.

(6) If a person is considered or presumed by a provision of



this section, not including subsection (7), to be the natural
parent of a child born out of wedlock or a <child born or
conceived during a marriage but not the issue of that marriage,
that child shall bear the same relationship to that person as a
child born or conceived during a marriage for all other purposes
and shall have the identical status, rights, and duties of a
child born in lawful wedlock effective from birth.

(7) The biological father of a child who is Dborn out of
wedlock, or who is born or conceived during a marriage but is not
the issue of that marriage, shall be considered to be the natural
father of that child for the purpose of intestate succession from
the father to the child only. This subsection does not extinguish
a child's right to inherit from another person considered to be
the child's natural or legal father under another provision of
law. This subsection does not apply to a child who is adopted by
another man before the date of death of the child's Dbiological
father.

History: 1978, Act 642, Eff. July 1, 1979;--Am. 1979, Act 51,
Imd. Eff. July 7, 1979;--Am. 1993, Act 206, Imd. Eff. Oct. 19,
1993;--Am. 1994, Act 387, Imd. Eff. Dec. 29, 1994;--Am. 1996, Act
8, Eff. June 1, 1996;--Am. 1996, Act 306, Eff. June 1, 1997.

*xxxx 700.111a THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****xx

700.111a Intestate succession; property treated as advancement;
condition; wvaluation; failure of recipient to survive decedent.

Sec. 1llla. If a person dies intestate as to his or her entire
estate, property which the person gave while living to an heir
shall be treated as an advancement against the heir's share of
the estate only if declared to be an advancement in a
contemporaneous writing by the decedent or acknowledged to be an
advancement in writing by the heir. For this purpose the property
advanced shall be valued as of the time the heir came 1into
possession or enjoyment of the property or as of the time of
death of the decedent, whichever occurs first. If the recipient
of the property fails to survive the decedent, the property shall
not be taken into account in computing the intestate share to be
received by the recipient's issue, unless the declaration or
acknowledgment provides otherwise.

History: Add. 1984, Act 377, Eff. Mar. 29, 1985.

*xxxx o 700.112 THIS SECTION IS REPEALED BY ACT 386 OF 1998
EFFECTIVE APRIL 1, 2000 ****x

700.112 Debt owed decedent